


liSi 


First Despatch on Indian 
Constitutionai Reforms 


CALCUTTA : GOVERNMENT OF' INDIA 
CENTRAL PUBLICATION BRANCH 
. . ■ ■ 1928 



Government ol India Publications are obtainable irom tbe Government of 
India Central PubUeation Branch, 8, Government Place, West, 
Calcutta, and from the following Agents ; — 

BXJBOPE. 

Office of me high C05IM1SSI0NEE FOE INDIA. 42, OKOSVEjiOE Gakdens, LONDON, 1. 

And at all Booksellers, 

INDIA AND CEVIiON : Provincial Book Depots. 

Madsas: — S upexmtefident, G’Ovemineiit Press, Mount Eoad, Madras, ■■ 

Bombay : — Superintendent, Government Book Bepdt, Town Hall, Boinbay. 

SiNB Library attached to tbe Office of the Commissioner in Sind, Karachi, 

BENOAi: — Bengal Secretariat Book Bepdt, Writers*- Build'ings, B-oom Ho. 1, Ground Iioor, Caicutta. _ 
IJhiteb Provinces of Agra ANO.OUDH'i—Supeimtendeiit-' 'Of . Government' .Press, United Provmees,o,i 
Agra and 0'a.dh, Allahabad, 

■Ptoiab :— 'Superiiitendeiit, Government Prmtmg,.PunJab, Lahore. 

Burma:— •Superintendent,. 'Government. Printing., Burma, Kangoon. .. . ' 

C'EiYTR A.I. ■ Provingbs . anb Bbrar *— S.upermtendent, Government Printing, Central Provinces, K agpui. ' 
ASSAM..:— Superintendent,' Assam Secretariat ..Press, Shillong., ^ t'' ^ ' 

BiHAii AN» Orissa:— Superintendent, Government-Printing, B.iharaiid. Orissa, P. O'. GulzarDagh, i acna. 
COORG Office of the Chief Commissioner of Coorg, Bangalore. , 

Komi- WES! rl^’;RONTiEE Peovingi-:— M anager,. Government Printing, and fe-tationery, Peshawar. ; 


The Standard Bookstall, Karachi, Quetta, Delhi, 
Mnrree and Rawalpindi. 

The Karachi Book Depdi^ Elphlnstone Street, -'Caiiip:,, 
Karachi, 

The English Bookstall, Karachi. 

The Standard Bookstall, Quetta. 

U. P. Maihotra & Co., Quetta. 

■ J, Kay '&. Sons,. A3'. If.. & L,, EdwardeS'Koad, B,a.wal“... 

pindi and Murree. . . , 

The Standard Book Dep6t, Lahore, Kamitai, 
Mussoorie, Daihousle, Ambala Cantonment and 
Delhi. 

.' Hi B. ■ Math'ur, ' Supdt., ■ Kazir Kanun. Hind . Press, 
Allahabad. 

The Korth India Christian Tract and Book Society, 
IS, Clive Eoad, Allahabad. 

Kam Dayal- Agarwala, .184, .Katra, Allaliabad. 

The Indian Army Book Depot, Jubi, Cawnpore, 
lifanager, Kewal Kishore Press, Lucknow. 

The Upper India Publishing House, Ltd., Literature 
Palace, Ammiiddaula Park, Lucknow’. 

Bai Sahib M. Gulab Singh & Sons, Hufld-i-Am 
Press, Lahore and AHa.habad. 

Kama Krishna & Sons, Booksellers, Ana,rkali, Lahore. 
Puri Brothers, Booksellers and Publishers, Kateheil 
Eoad, Lahore. 

The Tilak School Bookshop, Lahore, 

The Standard. Bookstall, Lahore. 

The Proprietor, Punjab Sanskrit Book Dep6t, 
Saidmitha Street, Lahore. 

The Insurance Publicity Co., lAd.., Lahore. 

The Punjab Be.ligious Book Society, Lahore. 
-.■■Manager of the Iiiipe.rial Book' Depdt, 63, .CiiandEi 
Chow’k Street, Delhi. 

Fono Book Agency. Xew Delhi. 

Oxford Book and Stationery Company, Delhi. 
Supdt., American Baptist Mission Press, Eangcon. 
The Modern Publishing House, Ltd., SO, Phayre 
Street, Rangoon. 

' Burma Book €dub, Ltd., Pvangoon. 

:■ Manager, The “ Hitavada,** Kagpur. 

I Bhisey Brothers, Booksellers and Stationers, Slta- 
I baldh Ka’gpur. 

S. C. TaluMar, Proprietor, Students & Co., Cooch 
' Behar.- 

■■ The Manager, Ceylon Observer, Colombo, 

The Manager, The Indian Book Shop, Benares City. 
The Sriviliipiittur Co-operative Trading Union, Ltd., 
, Sriviiliputtur (S, I. R.}. 

Raghunath Prasad & Sons, Patna City, 

The, Students* Emporium, Patna. 

K. X, Mathur & Bros., Guzri, Patna City. 
_Bant|ekar-Brothers, Indore City. 

’ Pust&kaiaya Sahayak Sahakari, Ltd., Baroda. 

■Tiie Hyderabad Book Depdt, Ohaderghat, Hydera- 
bad (Deccan), 


Thacker, Spink & Co., Caicutta and Simla. i ' 

W..''.Kewman & Co., Ltd., Calcutta. . 

.R,...Cainbray -'A; Go„ Calcutta. .. ■ ' 

.S, K. .'LaMri .<fe .Co., Caieiitta'. - 
The Indian Seiiooi Supply Depdt, 300, Bow Bazar 
Street, Calcutta. 

Butterw'orth & Co. (India), Ltd., Calcutta. 

Bai .M. ■ C. Sarcar Bahadur & Sons,.'90-2A, Harrison |' 
Road, Calcutta. ! 

Standard Literature Company, Limited,- Calcutta, i 
Association Press, Caicutta, i 

Ohukervertty, Chatterjee & Co., Ltd., 13, College ! 

Square, Caicutta, j 

The Book Company, Calcutta, 1 

.lames Murray Co., 12, Government Place, | 
Calcutta. (For Meteorological Publications only). , 
Bay Chaudhury &. Co., 08-5, Ashiitosh Mukerji ! 

: .■■Boad,' Ciilcutta. 

The Oriental Publishing House, 34, Cornw'allis 
Street, Calcutta, 

Scientillc Publishing Co., 9, Taltojla Lane, Calcutta. 
Chatterjee A Co., 2t>4, Cornwallis Street, Calcutta. 

B. C. Basak, Esq., Proprietor, Albert Library, Dacca. 
Mitra Brothers, Pvajshahi, 

Higginbothain,s, Madras. : 

P. 'R. Rama Iyer & Co,, Madras. i 

Hochouse. and Sons, Madras. ! 

G. A. Kateson <4: Co., Publishers, Cfeorge Town, j 
Madras. \ 

Theosophkal Publishing House, Adyar, Madras. ■ | 
Bright & Co., Trivandrum. i 

The Booklover’s Resort, Taikad, Trivandrum, South 
' India. j 

E, M, GopaIakrisImaICone,Pudumandapam,Madura.'| 
Tljapur & Co,, VIzagapatam. 

Thacker & Co., Ltd., Bombay. 

D. B. Taraporevala, Sons & Co., Bombay. ; 

Bunder Ihmdimmg, Borai>ay. i 

Ram Chandra Govind & Sons, Kalbadevi Road, ; 

Bombay. ’ , , ' ■ , I 

K. M, TripatliJ & Co., Booksellers, Princess Street, l 
Kalbadevi Road, Bombay. , ’ “ ’ ' ' ' i 

A«'w A Hecondhand Bookshop, Kalbddevi Road, i 
Bombay. , ' 

Mrs. Radbabai Atraaram Sagoon, Kallmdcvi Road, 
Bombay. 

A. H, Wheeler & Co., Allahabad, Caicutta and 
Bombay. 

proprietor, Sew Kitabkhana, Poona. ■ 

The Manager, Oriental Book Supplying Agency, 15, 

’ Shukrawar, Poona City. 

Rama Krisima Bros., Opposite ySshmmbag, Poona 
City. 

8. Ih Bookstall, 21, Bucihwar,. Poona. , - ■ , 

* Mangaldas & Sons, BookseRers and“ 'Publishers, 
Bfeaga Talao, Surat. . , ■ 

■ B. Umadipar A: Co„. The Bnarat- Book Depdt>''. 
Dharwar. ’ ' 




TABLE OP CONTENTS, 


PkELIMINABY.'".' .':' 

; l'..^IiitTodiictor3’ ' ■' "■ 

.:2. .Keeeptioii of^ tlie. Report , .. ' , 

S.' Iiicliaii ■opinion, ... 

4,/^ ■Noii»ofiicial,' Eiiropean opi . . . 

..5.;0,ffic4al, opiiiioii . . . . .■ .■ 

' 6'4'Loear,.Oo,ver!iments,Vopi,rd . 

7. Positio.,ri ; of .tlie . of India ' .. 

,S. , S.eope.,' of despatch. ' . . . . ' ... 

• Types OF GOTEBJTMENT. 
^ 'Q..,,. , C^ase, ■fo.r , , a cl'uai executi ve ' . ■ 

10. The,' aim and the conditions . , .. 

IL ..Essential, feat iires^ the Re'port - 

' accepted ill .principle, . ' . 

13. . AlteiMiative iiietliods , of division . . . . 


'Pag.s.. 

.'M ,1 

2 

r». 

' U 

.4 

,.. , :4:" 
'■'5 

6 

■ ■ R: 

7.: 
.. ■■ -7 

B 



in:' e.x6ciitive t ^ '-a'- I v',:-’ 

31. (3) in admi.nistration 

■, ^ :■ ■* ■>■'1.41; 'A:;'-.', -v' ., 

33. Summary of the argninenfs 

■■ ■■■■TheIBBOVINCIAL ■ 0:0¥EBNAIENTS:,.4: . 

34. Questions of demarcation reserved . . . . 

;:,iil:::::4|ppdihthidnh7df.'::''Bove^ 

36. Their pay and status . , . , . ’ ■ . . . • . , 

37. Composition of executive: adkiU dropped 

38. Council to he strengthened if Governor lacks Indian experience'' 

39. Qualifications for council . . . , ' 

40. ’ Appointment of ministers . .■ 

4L Their number and pay . . . , . 

42. Working of ' the new Governments:' three common: elements /■,. 


'■A:5. 

'■vl6. 

'"■:i'7.. 

13:. 

n, 

20 . 

.'■' 21 : 

'. 22 . 

23 . 

.■24- 

■' 25 . 
■' 26 . 
'27." 

m.: 

m: 


ITnifie-b GOVEENMENT. ■ 

Typical. ..unified ■ .government ., . , ' . ■ 

Criticism of such a plan 

Conference with local Governments .... 

. Alajority : minute by Heads of ' 'provinces . . . ; . . , 

.:tJ'nified':governin.eiit. p.'roposed therein . 

Its suggested working 

Our criticisms — 

(1) of principle 

(2) of working ....... 

(a) not reaily unified government 
(h) excessive dependence on certificate power 
(c) progress not secured .... 

Minority minute 

DiJALISE» ..GOVEBNMENT.'; 

Dualism definitely accepted 

Its limitations need examination .... 

Typically dual government 

: Tested. ..by. sug.g.ested. criteria ’, ■ ,. 4. , 

'Hual'i.s:Bi“--;'''4:V:'' ..'.:', 4-. :.4 ■''■;■■■" 

(1) in legislature 



' 'ThB;'PUBLIC SBB.VICES. 

43. G-eneral considerations • 

44.. Heed for ...legislation, , . ■ ,■ ■, ■ .*• 

■ 45 ., The All-Iiiclia serriees . . 

46. No option as to service under iinnisiers 

47. Possible difficulties . ^ ^ • 

4,8. Tlieir mitigation or settlement . 

■ 49 , Modifications in the Report ' ■ . • 

50. All-Jndia .services, : proposals .summarmed ^ ^ 

51. Officers serving with both parts of Government 

,52. provincial services: ' organization. ■ • .. .* 

>53. Provincial .services:- aclministration .■ ■ .• 

.54-,. Siihordinate services'... . .. . .* 

, 55 ;, INtblic. service conm^^^ *■ ' , 

■PBOVINCm-i. FINANCE. 

56.- Amtal, iinpoinnnce;.;-of ■ ’ * ' ’ , 

,,^57. /-Three leading ■■'prindples'-V,. -.:/ , - . • " 

^ ’ '-BEnASATION 'pF BSTEBNAB CONXBOL. 

. PSt:;Res:n!ting .position.' ", , ^ ..' *■ ' 

59. ..Pfovineiai expend ittire.^ .■ * .». . 

7 ,60..::;ProymCial,^revennes-■■^^^ . -' ■ - ,■/;■:.>/; .. - ' ^ .. .* 

61. Committee on financial relations 
62- Provincial taxation and borrowing . 

;.. 63/.:, Provincial - .hMances- 'p-A A . . > 

" " PbOVISION- 'OF . SXJPFEY.. 

64. Allocation of resources 

65. Onr difficulties 

66. In the matter of balances . 

67. Ill the matter of taxation . 

68. In the matter of borrowing 
60. Report scheme abandoned . 

70. Our proposals : Separate purse 

71. Periodic adjustments . • 

72. Arrangements for taxation and borrowing 

73. Provincial budget 

TuEAsriiy control. 

*■ .; 

:r:,/.7&-'Tts 4 \VOrhing .. ■ 

- .:.':'GbNtEO]:*-/BV LEOiSLATFEE.: 

76. Public accounts coniinittee .... 

. '..'The- .AUDIT., ^ - 

;f:;/77i;::' Audit;.' '.'Aeporip./' 

■ '''b '/-■REGlsbATIVE/'.AEEA-NGEailNTS., 

. 79. Grand Committee ' plan approved 
BO, Modification proposed of composition . 

8i. Certificate in reserved subjects 
B2. Proposed appeal set aside • ■ • 

' ^ 84. Assent j ‘ dissolution j etc. - 

''/■ 85., ..Upper, houses .. - * . .. * 

FrmklBmf of, the iegislative councils 
Rules of business A;; . ^ ^ ^ . 

Use of, the, Tbrnaeular" t ■ ’ 

^ ii 


Pag®:. . 
21 

, 22t 
"2S■^ 
, 23 

; 25 '* 

, , '/ "26' 
A' 27 
: . 27 ~ 
. .27 



mm 


89. Questions, resoliitioiis and .privilege 
tH). " Official iiieiiil}e.rsV vote'. '■ ' . 

'91. .Effect of resolutions... 

.'92. 'Standing" 'eoiiimittees ' , ./ ". ■ ... 

93,. Cou,iieil iinder-secretaries. . ., 


The .Gotebnoe.' IN ' Council. 


16 '. Governor, ii: 


.aTn.imsiration 


The Govebxob and Mhshsteks, 


'V 97. .Buies of business . . . .■ 

'.98. delations'' with legislature . , ... 

99, Legislatio'ii " . 

100. ', ,Siippl,y . . . . , ' .. . 

101 . ' ' Go'ver'iioiv in relation to 'ministers 

102. ''Settle'.me.'iit of.' differences' ■ . . . 


. Joint woe.king of ■ the -two paets .;0F .. governaient 

103.. ;C%ses coiicuum.in both parts . . ... . ' 

104. .Gases, of doubtful jurisdiction . . . ...... .. . . . 

,10'5.. ,Co,nsequen.tiai ' orders,,. , .' ... ' . '. ' 

106. Clearer 'xlefiiii.tioii' .of responsibilities . ^ 

Ifu. Limitations on ‘^united front 'V. . , . .... 

108. Eeview of these proposals 

100.'".^ Sninnmry '■ ' . - . ' 

.11,0, ..Fxitaire .''co'iiseq.im^^^^ ' .. ., 

FiQT.UBE CRA.NGES. 

l:ll,''.''OCh.aiige,s a.lter,.„ five years .deprecated. . '.. .... 

112. Periodic commissions . 


The (U)Vkbnment op India 


1,13. „ The executive ■ . ,' . . , .' . . 

114. Composition of Assembly 

115. Official jn embers, etc. . 

116. Composition of Council of State 

117. Legislative arrangements 

118. Assent, dissolution, etc. 

:119. .Privy .'"Council' .' ' . 9' .' .... ■, 

120. Standing Committees 

121; ."Coiineir', 'Uiider-secretaries . ... 


.■The' 'Segretaet '.■ 'of' ■ '^State, 




122. Changes in euntroi 

123. India” Office ' . 


124. Princes and Chiefs 

125. Miscellaneous 
f;.2@.;;:i:©bn,e'ins:i.ph 
:127:'7';Pb'S|scf|p|^ 



' I' 0F':19i9,;' ' 
GO¥.EE]S'M,EN'T'Of INDIA. 


H 0 M E D E P A E'^T'M E lfi T . 


REFORMS. 


THE EIGHT HOI^OHRABLE EDWm;MOHTAG 

His Majest'i/s Secretary of State for India. 

Delhi, March *5, 1919^ 

We lia,ve the lionoiir to Idij before you our views upon tlie important 
intrciriii^tnrv questions raised in the Report on Indian con- 

stitutional reforniSj .dated AprE 22, I9i8,;.hy;:His.-; . 
Excellency 'the .^Yiceroy. and,' yourself. \ 

Prelirni nary . 

2. The Report itself was published in Indio, on July 8, 1918: and 

expect us to nive you as clear an ini- 
pQfl^ pression as we can oi its reception. The non- 

official European community took some time to 
form their opinions on proposal so intricate and so far-reaching. Indian 
opinion declared itself moie rapidhp, and from the first there ensued a 
clear division between tbe moderate and the extreme political parties. 
The former declared definitely for the Report, with certain reservations; 
the latter against it. The strongest expression of the latter view 
occurred in a letter published even, before the Report appeared, urging’ 
that anjthing which originates with foreigners should be rejected as 
violating the principle of self-determination. The most advanced Bengal 
politicians adopted an attitude of uncompromising opposition. In ' 
Madras the recognised leaders of the advanced party had some difficulty 
ill preventing the special conference which wms held to consider the 
proposals from taking the same line. But the more responsible section 
of the party declared that, •while the proposals vr'ere disappointing and 
unsatisfactory and required radical rnodifipationg , before they could be 
held to constitute any substantial step towards, responsible government, • 

- effort should be concentrated on obtaining suqh modifications. rather than',;,,! 
on the wholesale rejection,, of the B<3heine.:' 'The attitude' of the moderate.",' 
party,' which believe includes the ; ablest, 'hM. most yespected Indian 
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opinion, was lar more - T T tli, 

proposals as a real and siibstantiaLstep towards tb 
tioii of responsible goTernment in the proYEces, a 
which they ni'gedVere, with the exception of 
Government of India, concerned with the rati 

of the scheme. Opinion ot this soit is _ p - 

tioos recorded bv tL majority of the non-ofiicial m 
Legislative Council, of which we attach a copj . 

adopted by the moderates had for first b 

the other party. The tendency which had at fii.^t _b 
teniiierate opinion gave place to a desire tor conci i* 
ITLm “A, ,ve.l m.i to induce the 
conaTess held at Bombay towards the end ot An 
SLis. The.se ehorts' failed, but the abstenno: 
Loderates was not without effect. Ihe leaders of 
made on appeal to moderates throughout the con 
national asifciatioii. There was no talk ejecting 
They were still declared, as you -aill gather non. 
resolutions which we append, to be disappointing 
hut tbe general decision was that with someuhat u 
could bl accepted as forming a substantial step 


tinu was no longer in the asceudaut ana in spue u. cxuuu,. uco 
J traiT the most radical elements of the extreme party threw over most 
o£ Sett rccosnised leaders, and udranced claime far beyond "'V “ 

EoX- 1.T Semanding the grant ot f.I “ d 

province.s ‘at once. We attacn a copy of the resolutions passed. 

3 Thus it may he said that while the most vocal sections of ludian 
^ opinion unite in claiming a further advance than 

mdian opinion. proposed in the Eeport, there are 

between the attitude of the moderates and that otMhe 
politicians marked difierences whicli we sliall now explain. BotJa paities 
agree in urging that changes giving some measure of popular control 
should be introduced into the Government of India from the outset^ 
and that the Government of India, acting under the control of the 
legislature, should enjoy tbe same power of regulating the 
of” this country as the government of the self-governing ■ • 

There are also numerous points of agreement in matters of detail ; but 
in regard to such questions of fundamental importance as the Council 
x>f State, the grand committee, the budget procedure, the relations of rhe 
Governor to his ministers, and a statutory guarantee tor the gymvt m 
full responsible goTei'nment witbin a fixed period, tbe two 
very different lines. ; The extreme party would have no Coiuicil ot State 
and no grand cammittee; and: they desire to give the legislature com- 
plete control over the budgeit, and to make the Governor a purely con- 
Biiiutioual Governor in relation to his ministers. At these demands, 
if safMed, would give them complete control over legislation and finance, 
it makes little difference whether thev. claim complete responsible govern- 





meiit at once or after a limited period. On the other hand the moderates- 
accept the principle of dualism in government, and in the provincial 
.sphere .they rnerely.press for such changes in. details. as equality.. .of .status,, .,.,..,,: 
between councillors and ministers, reconsideration of the proposal to 
appoint additional members without portfolios, the selection of heads of 
provinces from the ranks of public men in England, complete provincial 
aiitoiioniy in respect of transferred subjects, and the largest possible 
extensioii of the list of transferred subjects. Another phase of opinion,, 
however, is represented by the memorial which we enclose from certain 
landholding members of the Indian Legislative Council who ask that 
progress should partly take the form of converting the leading ssamindars- 
into independent chiefs : a, proposal clearly not in keeping with the 
principles set forth by His Majesty’s Government. The great majority 
of the landholding class are more conservative. They have said little in 
public and are doubtful of their own preparedness to take their proper 
place in the forward movement. But they are unmistakably proud that 
India has been offered this signal mark of confidence, and in no sense 
hostile. 

4. The non-official European community was at first disposed to 

fw • * question the wisdom of raising* the subject of 

European oplniion. reforms during the war, but wdth the change in 

the situation in Europe this criticism lost muck 
of its force. There is dissatisfaction with the proposal that the com- 
iminity, which forms the only element in the population accustomed to 
the working of responsible government, should not elect its own repre- 
sentatives on the provincial councils. They claim a separate electorate 
and representation in proportion to their importance rather than their 
numerical strength; and they doubt wdiether even this will sufficiently 
secure the interests of trade and industry. They think that the scheme 
as a whole is ingenious but too complex; and they fear that it may 
result in the transfer of power to the advanced political section to the 
detriment of the masses, who have no desire for any change in the 
system of government. They also dwell on the difficulty of presenting 
their opinion until the proposals in respect of electorates and the division 
of functions have been completed. , 

5. Official opinion can be gauged onh^ from individual deliverances. 

We think that the Bengal Government have 
endeavoured to summarise it laitniuily in para. 

3 of their letter. It is generally critical of the scheme; but we desire 
to take this opportunity of controverting the suggestion that has found 
soniv currency in this country that the criticism proceeds from a purely 
selfish point of view. Such a view is unfair to a body of men who have 
served India faithfully and have its real welfare strongly at heart. 

There is no justification for the eliarge that searching criticism of the 
particular proposals in the Report implies any opposition to the under- 
lying policy. The difficulties of the prrffilem loom large with those on 
whom the burden of adminivstration now rests; and it is, we believe, 
their pride in and affection for their work which has made them the 
most anxious critics of far-reaching innovatioris. The permtoent British 
official in India has not as a rule taken any part in the democratic insti- 
tutions of his own land, and is fraiikly sceptical of their suitability to an 
eastern countr}^ By the nature 'of Ms work,-. he comes info touch -witk 


the vast uiasses of tlie people, who liave no political aspirations, ratlier 
tliaii witli the more advanced thinkers. He apprehends that the former 
will sillier from tiie administrative inexperience of tlie latter : and lie is 
aii.xioiis for safeguards wMcli will protect them, while at^tlie same time 
seeiii'iiig the standards of thoroughness and impartiality in public hiisi- 
ness to” which he has been trained. By^all the best elements in this 
class, tlie declaration of August, 1917, is accepted, and the need for 
advance is admitted; but yhe proposals of the Report are comnioni) 
criticised cs going beyond the present needs of India. 

0. The cautions of the official mind are ciystallked in the opiiiions of 
the local CTOveiminents. On their hrst perusal 
Local Gcwrnraesits* . have ■disappointed the authors,, of; the, 

* * Report to find that the provincial Govenunents 

had devoted themselves so largely to destructive criticism. ^ We do not 
think, however, that this was unnatural. Their opportunities for con- 
stnictive work had come earlier; and their proposals, both individually 
and at the conference of Heads of provinces which met His Excellency 
and yourself in January, 1918, had been among the materials on wdiicli 
the c'omdusions embodied in the Report were based. ^ They might thus 
not unreason ably feel that there was no further occasion for them to set 
out alt ei'iia live schemes; and that the best service they could render us 
was to apply themselves to a vigorous and searching examination of tlie 
Report in defaiL In this task, whether we agree with them or not, we 
must recog.ni:«e the weight of their infiuenee. The local Governments 
are .ve])ositories of practical first-hand experience of the working of the 
administrative machine. . They know its limits and its possibilities, and 
tlje attitude of different sections of the people towards it. They can 
speak wiili intimate knowledge upon much that in the Report had to )>e 
dealt with o?i very general considerations. We feel that we owe all 
respect to their criticisms in detail. In this despatcli tliei-efoi'e. 
although we have not handled tliem seriatim, vre have attempted to deal 
with every [loint of substance that has been taken bv" a local Government. 
Their great value has been, not to throw clouht on the principles which 
we ac'cept and which their examination has in no wise^ shaken, but to 
niake us pause and remove defects which such examination reveals. 
The opinions of the provincial governments, as received by us, are 
attached to the despatch. 

7. TuivStiy we come to a statement of our own position. When these 
^ ^ questions of constitutional reform were under 

'consideration last year the main ^ responsibility 
rested upon the two authors of the Report, 
The members of the Government of India were indeed kept in close 
touch with the deliberations, and no important conclusions were arrived 
at without reference to them. They have also in their despatch no, b, 
dated May 31, 1918, cordially supported the^general policy wdiicli the 
Report embodies. We take our stand on that despatch. We are eon- 
vinced that the time had come for the definition of our goal in India ; 
and we can conceive no other goal,' consistent with the ideals of British 
history, except that, the people of India^ helped and guided b}^ us, should 
learn to govern themselves. • Whether their -national life will flo^v into 
• 'the precise constitutional moulds to which Englishmen by tradition are 
^ attached, or , whether —-as rve think equally possible— it will iiltimately 



T/ork (Hit for itself free institutions of a distinctive type, time alone can 
tell. Nor need we speculate wlietlier India is going : tot borinw 'dw 
liistory. iliir clear is to put ker into tke wav'^ wkicli .we^ 
lie tke best, und to allow tke character of tke nation, as it grows and is 
vrelded by experience and trial, to deflect our present methods gTadiially 
and iiitelligently towards ideals which it will adopt as it,s own. We 
regard It as 'beyond question that the first stage of advance must be a 
generous one, undertaken at the earliest possible moment. To postpone 
It now would ])e a {‘onfession of mistrust of our own work, and 'would 
alienate those classes in the country to whom we must look for the leader- 
slrip ox the new’ movement. We sb.ouid partieulaiiy deplore axiy argu- 
ment for delay, based on discdosxires of revolutionary conspiracies "whicli 
are utterly foreign to the real life of the people, and confined to an in- 
consideralile section. We believe indeed that, vdiile it is iiecessaiw to 
deal finnly with {‘rime arising out of these conspiracies, repressive mea- 
sures, unless eouplefl with definite steps in the direction of political 
advance, can provide only a temporar\" remedy. There probably would 
be no poi'nt of tixne at w’liich w’e should not feel that something* still re- 
mained to be done by way of jireparation for the beginnings of popular 
administration; but ^Ye must trust to perfect our w'ork in co-operation 
with Indian public men, and w’e must be content to believe that we have 
laid our foundations well, and that they wull bear the new superstructure. 
In ail this w'e feel that we are moving with a spirit which is stronger 
than our calculations; and w’e accept W'hatever lies ahead. But that 
consideration only adds to the ^veight of responsibility which lies upon 
us wdxen ’sve ('ome to advise upon the details of the plan of advance. To 
the form of provincial government which the Beport sets up as the main 
veliicie of progress we have nothing to oppose; w^e have seen no alterna- 
tive whicdi in any way competes with it. ‘But we can best fulfil our task 
and discharge our responsibility by helping you to develop the nerv 
system into a working proposition. ‘ It is a novelty in constitutions; and 
■none of us can prophesy tlie manner of its gwowth. But there are to our 
minds ceitain universal tests of administrative inacliineiy : its smoothness 
or friction in working, its burdensomeness on the people or the reverse, 
its educative value, and its capacity for further development. To every 
detail of the scheme therefore we have applied these tests, and our advice 
is ])aHe(l on its response to them. It has been no purpose of ours either 
to 'wlrittle dx'jwn the scheme or to expand it. We take the scheme in the 
Report as one which, in all essentials, has our full adherence; and our 
sole aim has been to translate it into a W’orking plan wdiicli, while free 
f.!r>!Vi obvious defects, will be in accord wuth the policy of His Majesty’s 




'ffe liave not vet examined Lord Soutliborougli’s committees recommen- 
dations, we mar find it necessary to revert to questions ot policy, and to 
pm forward further suggestions upon details. Endeavouring, as we 
liave done, to forecast the practical working of the new arrangempts, 
we are desirous of throwing much of the procedure into draft regulations, 
draft in-mu-tions. or subsidiary narrative, which can be referred to when 
The propo.sais come under the scrutiny of Parliament. It seems to us o± 
mueb impoitance that the mechanism of the new government should be 
tore-een and described as completely as possible, for the assistance Ox 
those who have to decide on the necessary legislation. mTich must ot 
.course be left to practice and precedent; but even so, it would be incon- 
venient to set out in the present despatch, confined as it is to the main 
ieiitiires of tlie selieme, oil tlie eon siclerat ions to wliieli we wisii to unite 
wour arteritioii. 


Types of government, 

9. By common consent tlie pivot of tlie scheme set out in the Report 
is the type of government proposed for the 
Zmb for a dyal execu- provinces^ Discussion in India has largely focus- 
sed on this part of the project. It has attracted 
the bulk of the criticism which has been offered by local Governments ; 
and it is a feature, novel and untried, regarding which we can readily 
'understand that outside opinion is most exercised. We make no apology 
there.foi‘e for putting it in the forefront of our own examination of the 
scheme. We stall endeavour to show that, as we view the problem, and 
the materials for its solution, a dual executive is in theory the^best,^ and in 
■practice tlie only, method open to us; that rival schemes which aim at a 
unified governnient fail to attain either their own objective or the pur- 
poses of His llajestyks Government; and that dualism, despite its 
•novelty and its limitations, is the key to a practical system of adminis- 
tration which we are prepared to support. Finally we conclude that, the 
.les.s it is moulded into an artificial appearance of unity, the better it will 
serve its purpose and the easier will be the judgment of the future upon 
the results of this great enterprise, 

10. We start on the one hand with the declared intention of His 
, . . . „ Majestv's Government to seek the progressive 

T e aim ® condi- i*eaiii 5 ation of responsible government ” in India; 

and on the other with the facts, already set 
out ill the Report, that India is at present ill-prepared by lack of ecluca- 
tifui and political experience, and by the racial and religious divi.sions 
■of people, to sustain such a system in aiitdhiiig like eoin]’>lete;ness. 

we shall have occasion to show you, there have been differences 
■of opinion as to the .p.i‘ecise meaning of tlie announcement of August 
20, 1.917. For ourselves we take it to mean the transfer of a gradually 
increasing share in the work of government to Indian administrators 
who will have o])enIy to justify their policy and their actions to Indian 
electors. ^ The class of workeivs may at first be little more than the 
existing intelligentsia, leavened w-ith official criticism, but it will steadily 
enlarge as the political sense spreads through the new electorates. SiicK 
adxninistrators wdll no doubt be directly responsible to the council from 
which they will be chosen, but though under the proposals in the Report 
, the cotiiroil will be in.-the 'm.ain elected bn a liberal franchivse, we must 


The aim and the condi- 
tions. 









tliat tlie electorate will for some time be unable eitlier to for- 
leir requirements iiit ell igently^ or efirectiTely to iiiipose^a man-, 
1 tbeir^ .representatiTes*^ .This, cardinal fact differentiates ...tlie: 
.d tlie kind of responsibility which we can at the outset, iiitro- 
t . that ■ which we^ hope will be the . eventual resultant of .the .new 
nd imposes on us the duty of ensuiing that the forces which 
tlie administration together are not withdrawn before satisfac- 
itiites are ready to take their place. 

stem rests, as the Report shows, firmly on the statu- 
tory control of Parliament. The policy aiinounc- 
ed In August, 1917, means the gradual transfer of 
control from Parliament to legislatures iii India, 
and the gradual replacement of the nominated governments now in office 
by governments of the representative type. The main proposal in the 
Report is that this change shall be effected by a process of dividing the 
“Sphere of government in the provinces between two authorities, one 
amenable to Parliament and one amenable to an Indian electorate ; and 
that future progress shall be by the transfer of further portions of the 
field of adniiiiistratioii from one authority to the other, after ^ regular 
survey of existing conditions by a commission periodically appointed by 
Parliament. These are the essentials of the scheme to which the name 
dyarchy has come to he applied by usage. TVe see no real qbjection 
i }0 the term, which has, we believe, the sanction of eminent historians, 
and which, as you will gather from the enclosures to this despatch, has 
b}^ now securely established itself in India’s political diction. 

r interpretation of the announcement of 
5 t, 1917, that we are at one with the 
rs of the Report in the imperative neces- 
some division of the field of government. 
aiU? the common accountability of all its 
nd there is nothing for which the electorate 
onsibility on to their own representatives, 
‘overnnieiit which is proposed in the Report 


.Essential features of tlie 
Report, 


Division accepted in 
prirtoiple. 


ilii 



in this there is no condemnation of the prii 
avowedly a device for ajperiod of transit: 
fitness for full responsibility is pstabliAed 
tore, is that there is no theoretical dimcu. 
provided that the state of things which rc 
safeguarded by Parliament. 

Id. In lualdiig a division of powers we 

It is possible to take a par 
Alternative methods of jg jjajul it over ^ 

division. 

tins .we Biay 

It is al>o possible to entrust the new 
• ia air.fnnctio.ris; this , we nmy 
The Eeport adopts the former pl^n* 
and would prefer to give a < 
governmeiit rather than 
urging this iiiethod upon 
unified government, 
own detailed proposals, 
thought, we have to see for ourselves 
zontal method is theoretically the better 
ted in paxagrapli 7 above, it seems to us 
favour of the former. It is the more educative 


have a choice of two metlKidfl^ 
[‘ticular '^group .; of Ttiiic» , 
to the iiew '.'aiitliority,; : 
call the vertical method of division, 
authority with subordiiiate powers 
call the horizontal method of division. 
Some of our critics press the latter, 
certain measure of power in the whole field of 
larger measure in some selected are^-S. In 
us, those who favour it undoubtedly aim at a 
and overlook the dualism that is iiihereiit in then; 
Leaving* them, however, to this confusion of 
whether the vertical or the hori- 
If we apply the tests sugges- 
that the scale turns definitely in 

__ ’* though it may be at the.; 

it certainly lends itself by fiu* the^mure readily 
though friction is unavoidable in either niethod, 
partments are divided ofi than when both aiitbo- 
‘ same department. On exclusively tlieoretical 
r our conclusion is against the horizontal clivi- 


Unified go vermnen i 

14. Such purely abstract 

coneeive 

provincial governmen 
give us unity and r 
als which we Iia^m received answer thi 
sting form of polity which wonld m 
ion of ihe Egyptian system of Adviser? 
w an im agin aiy picture. Very briefly 
lor in Council with complete legislative pow 
■ authority in every branch of government to 
ith a subordinate legislature. The 


reason ingv wiii not take us lax. ijan ve 
a horizontal division of the wa.)rk of a 
which would in practice 
t '.'dualismf 'Eo. /concrete," 
question, and we Icnow of 
wer: it,.; with the., doubtful 
We are driven therefore 
it would be a picture of a 
'ers of his own, dele- 
a subordinate execii-. 
ordinary executive work of 
government would be done by ministers, exceptdor any specified class of 
business which ihe Governor in Council decided to keep in bis ovm 
hands. All proceedings of ministers would be submitted to the Gover- 
nor in Council, who could veto or alter any order or issue any orders 
which he considered that ministers had wrongly failed to^make. There 
would also be. provisions for appeals from orders of ministers to the 
Governor in Council. The advance from this state of affairs to real 
responsible government would proceed by means of the gradual with- 
drawal of the Governor -in 'Council fi’om interference, from the passing 
of’ oixlinances, ’ froni 'the ''issuing oi. orders over ministers^- heads, from 
altering the financial or degislative proceedings of the legislature, and so 


Typict! ..unifiad,., govern- 


oil. Tlie official government would exercise tMs growing self-restraint 
ill proportion as it found the ministers waxing wiser in ^administrative 
experience and I'esponding to tlie increasing' political'intelligence of tlie 
electors. Tlie time ^voiilcl come when the Goveimor in Council would 
disappear^ on some future statutory commission being satisfied that 
ministers were competent to carry on the whole wnrk of governnient. 

15, Tlioiig'Ii we have sketched out a possible type of a goveriiinent 
wliieb. would comply literally w-itli the announce^ 

,,, Cf ilieism such, a of . August,, ".1917|...'W^e , frankly regarffi: it tas 

wlioliy impracticable in present circumstances. 
It lias theoretical merits as a school ' of 'sj^steniatic. training in .aclin/inistra-: ; 
tioii ; but these w'oiild be swept awuy by the intolerable friction and 
struggles' for power which it would provoke/', -''It; wmuld. not he. .accepted .. 
by any of the Indian political leaders, and it would start with an im-' 
possible ,liaBdicap of ..opposition. .It may seem 'then, that our picture is/ 
superfluous : but our purpose in drawing it has been to bring, out' clearly,. 
t!ie I'Oiiri'ast between the type of unified government which complies 
with the announeement, and the gi/usi-unified government which we 
have been sTrongly ui'ged to prefer to the dualistic scheme of the Report. 
The type of government wdiich we lia%m. descivihed.,- whatever its dra-w- 
backs, at least fulfils the 3*ec]uirement, on which wso much stress is laid, 
that the major executive shall be capable of acting as one. The prota- 
gonists of unified government seem to us in their concrete proposals to 
have failed to secure this, their own main devsideratiim. 

10. TFe turn now to an examination of the proposals which have 
^ , been pressed upon us as intended to secure o 

Governments, uuifief] go\ernment, in substitution for the 

scheme in the Report. , They are primarily con- 
tained in the opinions of the local Governments; for, as you will see 
from the (‘ollection of theii* letters, ail the provinces except two dedared 
for a unified system. On receipt of provmcial governnient’s replies the 
Government of India met all Heads of provinces, except the Governors 
of Madras and Bombay, in personal conference at Delhi during the 
week beginning Tanuary 13, 1919, Lord Rentland had already declared 
bimself against a dual government; and it was of importance that he 
should be present in Madras to receive Lord Soutliborougdi’s committees. 
Sir George Lloyd was iin fortunately prevented from attending the con- 
ference by industrial disturbances in Bombay city. His Excellency the 
Fieeroy in opening the conference drew’ attention to the destructive 
criticism which local Governments had furnished and invited the Heads 
of provinces who w’ere present to put for’warcl constructive proposals 
wiiieh would be free from the objections they took to dyarchy. His 
Excellencyhs statement of the position is attached to this despatch. 
xVfter preliminary discussion under the chairmanship of TjoitI Eonalcl- 
sliay, five out of the seven Heads of provinces who w^ere present, namelj/ 
the Lieutenant-Governors' of the Punjab, the United Provinces and, 
Burma and the Chief Commissioners of the Central Proyinees and 
Assam agreed upon certain propOvSals which are formulated in the 
minute of Jamiary 15, 1919, which we enclose.' The Governor of 
Bengal and the Lieutenant-Governor of Bihar and Orissa for reasons* 
given in their separate minute of Tanuary 1 6, also enclosed, dissent from 
the conclusions of the majority of their colleagues*- 

9 





our views upon tuese 

Tlie minixte of tlie majority was- 
consultation ; and saving. 

1 witliout tii6 assistanco: 
ats "and* under unavoidable pressure 
e official letters from 
.iguatories are responsible, 
tbe autbority attacbing to. 
;ed administrators wbo 

tbev explain, approacbed 
itruction far less from tbe. 
eve to wliat they judge to. 

They point out witt 
in tbe Report bas aroused 
of discord and friction. 

' !. To use tbeir own 
I scbeme wbicb is as close. 

wbieb eliminates 
■il tbe success 


17. We have now to lay betore yon 
taut documents. 

Majority minute by framed after mutual c 
Heads of provinces. 

ndinariiy available from secretariat.. .. 
if time, “it may be read in modification of tii 
:be five local Governments for which tbe sig 
There is no need for us to lay stress upon i 
tbe joint opinion of tbe fi^ experience^ 
denied tbe majority minute. They have, as 
these difficult questions of constitutional recon 
point of view of political theory than with an ^ 
be the practical requirements oi tbe situation 
some force that tbe novelty of the proposals 
apprehensions. They dwell _ on the , 

They emphasise the inexperience of tlm electoiate. 
words, they have tbemselyes sought to ® 

as nossible to the scbeme published in tbe Eepoit but 
tiiise* features of dual government that seem to us to impei 
of its practical working in existing conditions. 

IS Tbe typical goyernment which they propose to pt 
ib. itie typi g ^ Goyernor with a council 

Unified government pro- equal number of official anc 

posed therein. members. The latter would be sel 

Governor from among the elected (but in the Punjab f 
elected and the nominated) members of the 
no division of functions of the government into two categc 
Governor would be free to allot at bis discretion any poi 
member of bis council. The idea is that 
executive would be chosen by the Governor from 
substantial body of opinion 
might be expected to be in 
its opinion. Gn tbe other 
bv the Governor as eoum 


lasninch as they would be appointed 
id not as ministers, they would be- 
to tbe Secretary of State. In this- 
mveriment would be secured, which,. 

■ of State, would be largely accoun- 

te proposed would have a substantial 
dty, and for tbe purpose of eimbling 
mt to secure tbe legislation wdiicb it 
the procedure by certificate and grand' 



20. Onr criticisms of these proposals ' are of two kinds. The first; 
and major criticism has reference to the answer 
'which the minute retnrns.. to - the :first\^ ;c|nestion 
propounded by His Excellency the Yiceroy. 

The signatories acknowledge that their proposals do not enable respon- 
sibility for any act of actual government to be fixed on any member of 
the executive ; but they go on to add that the announcement of August 
20^ 1917j does not require such a result^ and that such a result is not 
attained in the.selieme of the Report. They refer to the restrictions 
upon the responsibility of ministers contemplated in paras. 2193 221 
and 240. to take first this latter point, we recognise, as we have 

already said, that the unique circumstances of our scheme render it 
impossible that ministers should, during the period of transition, enjoy 
the same measure or character of responsibility as w'ould be theirs under 
a genuine parliamentary system. Xone the less the fact that %ve cannot 
hope to attain complete success at the outset seems to us no reason for 
not shaping our course definitely in the desired direction ; and this in 
our opinion is what the Report does. The authors of the minute, hoTF- 
ever, contend that the terms in which His Majesty^s Government 
declared their policy in August 1917 does not require us to provide from 
the outset for a form of responsibility comparable to that of a minister 
of the Crown- They lay stress on the fact that in the announcement 
made in parliament prominence %vas given to the increasing association 
of Indians in every branch of the administration ; and they argue that 
the true path of progress lies in associating Indians with the existing 
type of government rather than in altering that type by dividing the 
government in ord^r to introduce responsibility. It seems to us that the 
five signatories attach to the term association ” a significance wliieli it 
was not intended to bear; for to our minds it should be regarded as a 
means rather than an end. Hovrever this be, w^e entirely dissociate our- 
selves from, their interpretation of the intentions of His Majesty’s 
Government; we regard the announcement of policy in August 1917 as 
clearly contemplating some measure of responsibility for administrative 
acts as a feature of every stage in the progress towards full responsible 
government. It has been so interpreted by Indian opinion; and an}' 
other construction would be keenly contested. 

21. The remaining objections w%ich we have to take to the scheme 

set out in the minute are concerned with the 
(2) Sf working — ^ prospects of its successful' wmrking in practice* 

mmmmmu place w^e cannot admit that real 


Our critieisttis — 
(1) of prinoiple. 




.wuiilcl. be better to. recognke froiu tlie beginiimg. It will be 
dualism of a particularly unfortuiiate type; for tlie two lialves of tbe 
executive will bave no separate spheres of work, and will be liable to 
eoiiie into conflict over the whole range of their duties. There is a 
specious air of coalition about the proposals; but it would be a coalition 
witlioiit any of the forces which keep a coalition together, a forced and 
artiticial union between two parties with totally difference luanclates, 
wdiicli tMiuid lead only to an impasse. The scheme thus fails to respond 
to its own criterion, as dualism is inherent in it, and in a form which to 
our tliinkiiig imist in time reduce the execuitive to impotence- 

22. Jn the second place we cannot regard as satisfactory an arrange- 
ment which leaves tiie (itovernor in Council 
(b) Excessive depen- entirely dependent upon the use of his powers of 
certifieation for the purpose of obtaining the legis- 
lation and the supplies which he thinks necessary. 
Except for the certificate power the executive ^dll be at the mercy of the 
legislature and in the position condemned in Chap. VII of the Eeport, 
In the absence of any differentiation of subjects, and of any special facili- 
ties for obtaining supply for those subjects which are the special care of 
the official part of the executive, we should not be prepared to rely upon 
the certificate power as the sole effective instrument of government, 

2d- Lastly, we cannot agree that the plan propounded in the major- 
ity minute presents a prospect of the contiiiuoxis 
ourfd^^^ ordered progress towards responsible govern- 

^ * meiit which is "postulated in the announcement 

of August 1917- The means of advance which it provides are explained 
in para. 10 of the minute. Twu.) of them are similar to those suggested 
in para. 14 above and, whatever they are worth, are at all events open 
to the criticism that they do not readily admit of observation or assess- 
ment. But we cannot agree that one of the stages of safe and ordered 
advance would be the increase ot the number of {umncillors chosen from' 
the legislature. So long as the executive, acted as one government and 
dec-ided matters, saving the Governor’s over-riding powers, by naajority 
vote, such increase would mean the sudden transfer of executive po'wer 
to the members chosen from the legislature. Our judgment upon the 
majority minute may therefore he summed up by saying that w^e regard 
it in the first place "as failing to lay any measure of definable respon- 
sibility for any act of government upon the representatives of the elec- 
torate*: we therefore hold that it does not comply with the policy upon 
wdiich the Home Government have decided. In the second place, it 
fails to fulfil tvhaf its authors themselves present as the paramount 
requirement of axi undivided government, a unity which can, to our 
tlxinldng, be secured only by a common allegiance and a common policju 
In the third place, It affords no prospect of successful working without 
giving rise to such conflict and bitterness of feeling as may produce a 
deadlock; and in the fourth -place, the scheme cannot progress in any 
direction except by one leap into full responsible government. 

24*, For further .pertinent criticism on these views, wt, have only to 

... * ' ‘turn to the minute prepared by Lord Ronald- 

Minority minute. s^ay and , Sir Edward Gait. They object to the 
solieme of tbeir five. colleagiie^ for several weighty reasons. Its authors, 
they say, “ seek fo avoid Jhaang any part of the executive responsible 





D ua lis ei] Go t er^n m ent. 

25. We retni'D. tlieii to onr proposition that it is only by a 

Dualism dsfinitely ''1 can give effect to 

accepted. poliL\ lequires some eleinents of respoiisi- 

lioweTer imperfect at the outset tlie 
c’Oiulitioiis of Iiicliaa may make it, to he iiitrodiicec! into the exemitiye. 
Without hifiircatioii it is impossible to dexke a GovenimeHt ivliich will 
remain partly responsible to the Secretary of State mxl Parliament and 
partly to the elective representatives of the people in India ; and we are 
satisfied that the only pra.eticable form of bifurcation is what w^e have 
called the vertical division of fiiiKdioiis. We recognise the novelty of 
'the proposal and the apj)reheiisions which it necessarily must arouse in 
coiiprvative inincls. We appreciate the disiidvaiitages of friction and 
difficulty which have been brought home to ns in local Q-overnments' 
letters. We reply, hoAvever, that the ymsition is new in the experience 
of the world and that we can fi.n(l no means whatever of fulfilling the 
eliarge^laid upon us, a-s we understand it, otheiwise than l.>y dualising the 
executive. ^ Risks and difficulties there undoubtedly are as there must be 
in any period of transition; but in no other scheme that has been 
devised would the;’ be fewer, and in no other scheme is the path towards 
our goal so clear. As we shall attempt to show in our detailed exami- 
nation, of the scheme, the risks aiid difficulties can be materially dinii- 
nislied ; but those that remain have to be fa(‘ed. If we were to bait inw 
until w’e find the perfect way — ^if indeed there is any perfect way — we 
should lose the whole impetus of advance and embitter tliose whose hearts 
are set upon it. Let us pinvide to the best of our ability against the 
clangers which w’e foresee, and then go forward rvitli courage in the 
confidenc*e that experience and good feeling rvill overcome them. 

26. . Before proceeding -with our suggestions for the iinprovenient of 
, the scheme in detail we propose to set before 

some broad considerations on which, it 
appears to us, must depend the decision as to 
the degree of bifurcation 'which can be wisely and safely admitted in a 
scheme of Govemnieiit that is to be capable of working in practice. 
Much of the criticism which the report has attracted is due, we think, 
io the interplay of two principles wutliin it, and to some uncertainty in 
the minds of its readers regarding their re-actions on -each. other, One- 
, of the principles is division in order to get a clear definition' of the 
several responsibilities of the twm parts of the Government. ■ The other 



is union, in order to get association in aims and poucj 
parts of the Government. Critics of the scheme desci 
i secure the first, and as attaining tne second onlj 1 
dangerous assumptions- We are prepared to meet all 
but we take them as convej-mg a cautiou 
bine two distinct principles in such a f 
operation of either. Dealing as we are with wholly ne 
feel that the best hope of arriving at a right sohitio 
defended on sound grounds is m the first place ‘o 
somewhat more fully in the abstract, and, u possible, 
are its inherent limitations. 

‘>7 A tvpical dual Goveriimeut would, we conceive, 
ate legislatures and two sepa 
Typically dual govern- authority would make 

«n®nt. control its own finance, frame 

imnose its own taxation, and raise its own loans. Eac. 
own separate staff for the administration of ®uh]ei 
and its own methods of recruitment, pay and pens • 
ities would in fact have clearly defined spheres of thei 

independent governments in the same btate it iollo . 
S mU “b, .mder tbe -dtimate ,^^3 c some 



©ualisiM— ^ 

<1) in legislature, 


: 0 ' 'Carry .'tliein' "first' briefly \one''' stage 
elation to each of tke main elements 
;lie legislature botii tlie GoTernor in 
^ ^ liave means of obtaining botb tbe 

laws and tbe supply wbicli they require for tlieir executive duties : 
there oug^bt. as the Report says in para. 215, to be 
g'overiimeiit, ‘^some form of executive body with 
barmoiij with if'; and to this extent the* two org 
distinct, with distinct methods of res’ 

■executives. But the public 
conflict of Jurisdiction and no clash of law-: 
some authority to decide between them, 
advantage in allowing the two branches 
far as possible in concert in cases where no 


tor ' each .half nf .the' ,■ 
a-' legislative organ in ' 
gnnizatioiis. should be ■ 
sponse'Vto .the -needs ;of the two" . 
interest demands that there shall be no 
There must, he,.' therefore, . 
Once-, .this is provided, there" is . 
.of - the legislature ' to work as' 
particular conflict of interest 

or opinion arises. 

80. As regards the executive, the postulate that the system adopted 

(2) in executive. possible educkiye re|uires 

tliat mere ■ shall be no doubt which of the 
two authorities settles a policy and carries it out and is responsible 
for it- Once that requirement is secured, such association as is 
•compatible with it is a gain. But consultation should not be allowed 
to obscure the source of any single act of administration nor to diminish 
the clear responsibility of one or the other authority for it. There can 
be no such thing as majority decisions by the two halves acting together. 
At the same time the interests of the people require that there must be 
a power of higher control capiable of intervening to prevent grave errors 
by either authority and to decide jurisdiction in cases of doubt or 
dispute. 

31* The burden and complexity of pure dualism is seen most clearly 
<3) in administra- m respect of the administration in detail* 
We cannot in justice to the people saddle 
them with two different public services, differently recruited, owing 
different allegiance and carrying out different policies. This aspect of 
the ease is one in which the merits of defined responsibility must bow 
before the greater needs of protecting the people. The ministers must 
therefore, as we shall show hereafter, be required to take over the exist- 
ing public services and to treat them on approximately the present lines. 

32. Pure separatism on the financial side seems to us also an impos- 
in finance sibility if the public interests '' are to be safe- 

guarded. If the two authorities are- to be free to 
discharge their responsibilities with reasonable liberty and avoidance of 
friction they should have separate resources, separate budgets, separate 
balances and to an extent, which w’'e discuss hereafter,' separate powers 
of borrowi'ng and taxation. But in the last resort other considerations 
■come in; and we think that to deprive ministers of official assistance, 
in developing revenue and in controlling' expenditure',- besides' being 
unfair to them, would be to court misfortune and to sacrifice the tax- 
payer, just as we should regret- any arrangement which would leave the 
official ‘half of the government without- the -criticism and suggestions of 
their non-official colleagues. ’ A 


33* We are now in a position to sum up tlae eoncliisioiiB wliicli we 
propose to apply to tlie detailed ■ proposals of 
Siittitiiary argu* Eeport and to tlie criticism wliick they 

^ * have encountered. We started with the postii- 

late that a share in the work of . government was to be given 
to non-officials who are the chosen representatives of the p)eople. But 
the electorate caimot at the oiitset be expected to know how to hold its 
representatives to aecount_, and therefore the power of ministers, because 
it will not really be derived from the people, caimot at the outset be 
complete- They must be amenable to control ; in a word the whole 
problem is to reconcile their control with education through actual 
practice in the art of government. We concluded that a partition of 
powers is inevitable, although the process is attended^ by obvious draw- 
backs, We rejected the idea of smdi horizontal division of powers as 
would yield a truly unified executive. We rejected also the 
governnient proposed by the five Heads of provinces because it would 
m)t lead us wffiere we wush to go,^ We w^ere thus led directly ^to the ver- 
ticail method of division which yields a dual government. We found on 
examination, that pure dualism wmiild be burdensome by reason of divided 
councils and the results of inexperience’ hat rve seek, tlierefoie, ^ is 
such modifications of dualism, as wdll introduce the necessary elastjcity 
and get rid of its worst inconveniences wdthoiit confusing or disguising 
the responsibilities of the two parts of the government. From this 
standpoint we now” address ourselves to an examination of the details of 
the Report. 

The provincial governments. 

:]4 We reserve for further consideration in connexion tvith the 
report of Lord Southboroug'h’s committee the 
Questions of demaro- difScult questions raised in paras. 212 andi 
ation reserved. Report as to the demarcation of the 

sidiere of iiroviiicial business, whether in its ieg'islative or administrative 
aspect. Our nest despatch will discuss the principles and details of suc^h 
demarcation, hut it appears to us impossible to consider these _ till 
we have settled the structure and working of the provincial executives, 
and with this question we now deal. 

.35 The Report proposes to set up a sfhgle type of government for 
Appointment of Gover- common application to the three pi^sidencies 
nors, of Madras, Bombay aucl Bengal, the ^thiee 

lieutenant-governorships of the TJnlted Provinces, Punjah and Bihar 
and Orissa and the two chief eoniinissionerships^ of the Central 
Provinces. Assam and Burma, on account of its peculiar cireurnstances, 
was left over for further consideration. The Lieutenant-CTOvernor 
has informed us that he expects to be in a position to _ lav pro- 
posals before us shortly. We are doubtful about the applniation of 
the proposals in the Report to Assam, whicR exclusive of the hill tracts 
inhabited by primitive peoples seems to us too small an area to carry so 
large a superstructure. We are examining separately the question of 
the an-angements to be made for it. The Chief Commissioner of the 
.Central Provinces has' also urged that there should be a preliminary 
' period of training before' tbe scheme of the Report is brought into oper- 
ation in that proyinee. ,- We consider, however, that there are no 
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reasons for clisciiiiiiiiatiiig between tlie Central Provinces and tlie other 
nnajor provinces in tliis respect. We therefore accept the proposition 
that in all the^^ provinces except Burma and Assam the Head of the pro- 
vince should he known as Governor. The Report savs (para. 218) ''this 
romnion designation vnnild not implj' any eqxialit}" of einoliiineiits or 
stauis, both of which. would contiinie to be regulated by the existing 
distiiictioiis which seem to ns generally snitable.’’ As regards the 
uppoiiitnieiit of Governors, lioweYei\ it is clear fmin another passage 
(para. 161) that, although there is no idea of excluding the members of 
a permanent service from appointment to govern orshipSj the intention 
is to assiiailate the metliod (st appointmeiit ol all heads of provinces to 
that of the presidency Governors. In any case it follows from the 
alteration of the title of the heads of provinces other than presidencies 
that the provisions of section 54 (2) of the existing Act which require 
the incumbent of what is now a lientenant-goveinorsliip to iiave served 
the Crown for at least ten years in India will become obsolete. We 
liiiderstaiid that no i.mmediate change is intended in the existing fjractice 
by which the charge of the five provinces in question has always been 
lieid by men with long official experience in India; and we think that 
at all cw^eiits for some years to come no such change is possible. While 
some of iLs would jnefer to see the present statutory prescription 
retained, the majority of us agree to its abandonment on the under- 
standing which we have just stated. We take this ^opportunity to note 
that all the three presidency Governments have called attention to the 
heavy personal burdens which the new order of things will impose upon 
the Governor; and we lay stress upon the need for semiring for such 
offi.ees alike the best talent which the services can furnish, and in the 
case of appointments from outside the servic;es men of the highest 


ir- 


37. The composition of the rest of the e^ecutke presents diffimdties 

•*■ , .v. The solution suggested in the Report was to 

i-titute a council in .each P-v^e f ej- 
dropped. official and one non-ofecial; to appoint tor tne 

administration of the transferred subjects “ ““^^^“tSnTSe 
ine as the volume of work required; and .to ^ 

pi'eponderance of Indian opinion which would occui in the | • 

llerSions of both halves of the government by the device cf ado^mg 
the Governor to appoint one or two additional members ot 

«-Xb porVfolios o, ™.e., for the porpc. » .“"“f 

M,1o7alXimnX favXT ‘p "P-lX'fli.X’ 

involvS peculiar difficulties. We advise, therefore, that the proposa 

V There remains the difficulty, on which local Governments justly 

38. There remain. y^ providing for the varying reqmre- 

cSor ments of the different provinces. 
lacks Indian experi” our decision in the last paragraph ®® n+lipr 

enoe. it will certainly be necessary to 

means of ensturing that experience and knowledg-e of the official |yst®“ 

ELfl!Hr;iEEcSiE.l”. 

considei that, so to e „_„erience of India, a council of two members, 

It is ckar that the sessions of the legislature wiU be longer:^ 

S^^wilf^ louo-er be possible for the Governor, ^;ho will he the tey^e 
of the new piwincial system, to retain any portfolio in his own hands 
We are convinced, thei^fore, that if the new complex administration of 
the future is to find time to adjust itself, a far more generous 
of time must be 

W^are not howevL-, ail agreed in this recommendation. Sir Sankaran 
Wail woffid Polish the oMati and sees no reasons to replace them and 
Ir George Lowndes would replace them only by a personal secretary of 
high standing on whom the Governor should rely for advice- 

*^39 We agree that, the choice of an Indian member of the executive 
aj. we a^, prtuneil should not be restricted to the members, 

SS ofterwis,, of tie legMatoo. Meed, 



if an elected iiieni"ber were appointed to an executive coimcillorsMpj he 
■slioiild he required to resign his seat and not be eligible for re-election^ 
for otherwise his position would approximate too nearly to^ that of ^ a 
minister* Para. 21<S of the Report which deals with the Governor in 
Council does not refer specially to the istatutory qualificatioiis for a 
counciliorsliip which are laid down in section 47 (2) of the Government 
of India Act^ 1915- Two out of the maximum number of four 
■councillors must at the time of their appointment have had at least 
twelve years’ service under the Crown in India- But the statement 
that one of the two executive councillors *woiiid in practice be a 
European qualified by long offical experience has been construed as 
implying an intention of amending the statute. The reasons for conti- 
nuing to appoint experienced officials to such posts are stated in para. 
161 of the Report; and we think they have great force. But inasmuch 
•as no alteration of practice is intended, we question the expediency of 
making a change of form, which will be open to misconstruction both 
bv Indian opinion and the services. The point is not one on which we 
are unanimous. The majority of us advise that the ■statiitoi'y qualifica- 
tion of twelve years’ service in India be retained for one member of each 
of the provincial councils. If that is done, we advise that one seat be 
similarly reserved by statute for an Indian. We suggest that the pay 
of execiitive coiineillors should be fixed at sums which we shall insert in 
the schedule of the. draft Bill. 

40. We come to the question of the appointment of ministers* The 
.'Appointment of minis- Report suggests (para. 218) that they should be 
tefs. a|,)pointed by the Governor from the elective 

memibers of the legislature, and for the life-time of that body; and that 
if re-elected they should lie eligible for re-appointment a-s mmiste.rs. 
They would hold office not at the will of the legislature but at that of 
their constituents. Para. 260 adds that it should he open to the legis- 
lature after five years’ time to place their salaries on the estimates, 
thereby converting them iiito pariiamentary ministers, or for the 
Government of India, as a condition of a further transfer of subjects or 
otherwise, to require that their salaries should be so treated* We do not 
think that the intermediate position (due, we believe, to the apprehen- 
sions expressed by Indian opinion as to the prospect of haviiig to assume 
a fuller measure of responsibility) in which it is proposed at the outset 
to place the representative portion of the executive can on examination 
be sustained. The idea of amenability to constituents rather than to 
the legislature strikes us as strange to English political theory, and in 
view of the inexperience of the electorate compared with the 
legislature, and also of its communal character, as most unlikely to bear 
much fruit in practice* Apart from this, however, we agree with 
those local Govenments who have .pointed, out that, whatever ' the 
initial position of ministers may be in theory, it cannot in practice but 
be one of amenability to tiie legislature which has power to grant or to 
withhold their supply. It is true that it is very.. hard to foresee how 
commuiialism in electorate.s and legislatures will, deflect their working 
in. India 'from the ways familiar to English ' experience ; but. we feel 
bound at -all events to proceed on, the assumption that, a minister who 
finds himself at variance with the views of those are in a. 'position 
to. control his , legislation and his Supply .'a.nd -to, pass, votes of .censure 



upon, liis adiiiinistration will recognise that he must make way for a 
more acceptable successor. That being so, we think that ministers must 
be assumed from the outset to be amenable to the legislature. It 
follows that they would not be appointed for the life-time of the legisla- 
tive eouiieil but at pleasure; they would (in the absence of definite 
reasons to the contrary) be removeable by an adverse vote of the legisla- 
tive council : and, following the accepted practice elsewhere, the 
Ooveriior would have power to dismiss them if he felt that the situation 
required such a course. 

41. While the members of the executive council would he appointed 

Their number and pay. “W ^7 His Majesty by warrant under tlie 
-Itoyal Sign Manual, ministers, being tlie 
advisers of tbe Governor, would necessarily be appointed by tbe 
Governfir. Tlie question of tbeir pay presents some difficulty, there 
is no real reason to prescribe for ministers the scale of salaries” fixed for 
memher.s of council- We feel, however, that if we were to ask you to 
fix beforehand for ministers a lower rate of pay than that sanctioned 
for couneillorships, such a treatment of the situation, however well 
justified by practical considerations, would he misconstrued in India. 
We see, therefore, no alternative but to suggest that the number of 
ministers and their pay .should he fixed by "the Governor, after eon- 
.sultatioii with the prospective minister or' ministers when they first 
take office, and placed upon the transferred estimates. We have no 
doubt that the Governor will give due regard to the considerations of 
the burden of work, the expenses of the position and so forth, which 
have always been accepted as relevant to the determination of the 
salaries To be attached to official posts. We do not suggest that the 
first mjru.-^ter.s should offer themselves for re-election on taking office. 
Indeed, we question the expediency of perpetuating in India this"^ feature 
of parliamenrary tradition at all,' and we would provide that ministers’ 
post.s should not be treated as such an office of profit under the Crown 
as disqualifies a member of the legislature from retaining his seat. 
There is one pioint to notice- In so far as some of the nominated 
members of the legislature will sit as representatives of interests for 
which uo constituency can he found, it may he argued that they should 
mbt: be :q)ena|ised by ineligibility: for the^ t^ 

as we show later, it will be necessaiy to provide for tire contingency of 
no ministers being temporarily forthcoming from auu>ng' elective 
members. Both these reasons n'light be urged in favour of givino- the 
Governor some discretionpy power of appointing nniuster.s from amono- 
the noininated non-official members. But Indian opinion attacJifS 
special imjiortance to the rep]esentative character of ministers; aud it 
must he admitted that their appointment from the nominated members 
might he open to abuse. We think therefore that the exclusion of the 
nominated member^ from ministerial, office must be accepted though 
Sir William Yincent would prefer to see the matter left open. He 
thinks that under the new proposals a minister, whether he is an elected 
or a nominated member, will he equally amenable to the legislative 
council ; and it may npt infrequently happen that a nominated member 
- would be . the best .qualified . person for appointment to the 
office. ... :: ' '. ' 





42. You will have gatliered from wiiat we'lxave already said tiiat we 
accept tile proposed diyisioii of tlie fiinctioiis 
provincial gover]in}.ent into reserved and 
coniiwofi eleinants. trunsierred subjects. VVe do not in me present 
despatcli go into this question in further detail 
because we can only deal with it when we have considered the report of 
Lord Boiitliborougii’s eomniittee, We will merely assinoe, therefore^ 
that such division has been made. We shall attempt ' later to present 
you with as faithful a picture as we can of the way in which we con- 
ceive that the new system will work. We shall examine iiow the 
(ioveriior in Oomicil will .administer, - the reserved .subjects' and . the. 
Governor and ministers the transferred subjects: and also how the two 
portions of the government will work together. As we do sOj we shall 
take up the vradous objections levelled against details of the scheme by 
its . critics., and shall show what can,.. be said- in reply to them, or shall 
propose changes where they seem to us necessary. But in order to 
make our sketch intelligible, we must first deal with three of the func- 
tions or instruments of government which both halves of the executive 
must have in common. We refer to (1) the services which carry out 
the orders of the executive, (2) the provision of financial supply, and 
(3) the machinery for equipping the executive with whatever new legal 
powers it needs. To this extent we shall depart somewhat from the 
.sequence adopted in the Eeport. 


T h e pu blic services • 

43. If we deal at some length with the question of the services we 
feel sure that no ungenerous construction will 
be placed upon the prominence which we give 
them. There is here no question of opposing vevsted interests to the 
cause of constitutional change. There is the very serious question of 
conserving for India, during a difficult period of transition, the only 
agency likely to be available for affording the necessary help and 
guidance. We owe it not to Parliament alone, but to the people of 
India and the services as well, to explain as particularly as we can the 
steps by which we intend that the great change in their position will 
be carried out. The description of the Indian Civil Service given in 
paragraph 126 of the Report is to a greater or lesser extent true of most 
of the public services. Most of them have assisted to shape policy as 
■well as" to execute it. The development of responsible government in 
India cannot but have the effect of relegating them gradually to the 
position of executants or advisers.' 'There is no avoiding this fact and 
no wisdom in shrinking from its consequences- We put out of account 
for the moment the necessity for improving pay and pensions, which in 
our opinion is clearly established apart from any question of change in 
cloties or status. But the new role of the permanent official will not 
make an Indian career so attractive to, some Englishmen as it has been 
in 'the past, though others will be drawn, to it by sympathy^ with the 
new ideal* We m.ay hope that better acquaintance' 'on the Indians’ part 
with' the difficulties of - administration may be^ reckoned on to indxme^ 
more sympathy with the attitude ■ of the English, official, 'and 'readier 
recognition of liis best qualities, in times of stress ■ 'and emergency and 
of the need for -his assistancei^-Bcit; we,, cannot -.leave; the matter bn an 


€6rterai considerations. 
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indefiiiite footing; and accepting as we do tiie cardinal necessity in the- 
interests of India of conserving the services until such tiiu.e as the coun- 
try can replace them by some substitute approxiniatelv as gnod, we have- 
carefully examined the f|uestion of their disposition under the new 
scheme of tiling's. 

44. The Report recognizes alike that it would be unfair to untrained 
Weed fer legislation. tniiiisters to require tlieiii to organize their own 

departments a new f paragraph 259) and that 
His Majesty's Cjoveriimeiit owe it to the services, whom' they have 
appointed or whose appoimmeiit they have authorised, to see tliat they 
are properly supported and protected 'paragraph 325). We lieartiljr 
eiulorsed both propositions. In consdiering* how- they are to be translated 
into practice, w-e .are led. at- -once to -certain preliminary considerations. 
Hitherto the regulation of the services has been to a great extent iin- 
codified or codified only by executive orders. The duty of obedience by 
the subordinate officer and of .protection by the superior officer was un- 
written late ; there w’as a homogeneity of interests and traditions lietw^een 
those who laid down public policy and those who executed it, which had 
the, effect of leaving to a mutual understanding several matters that in 
other countries are more formally defined. TJie position will be altered 
now- with the public services coming in an increasing measure under 
ministers' control. It will be only fair both to ministers and to public ser- 
vants that they should both be helped by a clear regulation of their 
formal relations to each other. Moreover tliere ought not to be one- 
law- for public servants w-orking under minisxers, and another for those 
who remain under the official part of the government. So far as may 
be, a piibli<i servant should find himself under a similar regime in wTiat- 
ever branch of the administration he may serve. So also the claims of' 
ministers upon the service and their duties tow'ards it should be closely 
comparable w-itli those of the official members of ihe government. The- 
wdiole machinery ought to be arranged so that the transfer of a depart- 
ment fi'oni one part of the government to the other should cause the- 
least possible dislocation or change in the conditions of tlieir service 
among the permanent officials employed in the department- We con-- 
sider therefore that no time should be lost in reducing to statutory form 
the main rights and duties of the services in India, in so far as they 
are not already prescribed by law- or rule. As the basis of the necessary 
law and rules w-e commend to your eoiisi deration the propositions wTrich 
follow- 

do. It w-ould prolong this despatch unduly if w'e w'ere to set forth 

The Ail-lndia services. length the considerations upon which our 

proposals are based; but for our present purpose 
of depicting the new institutions in xvorkiiig it is necessary at 
least to outline the arrang^ements w-hieh w-e reconiniend for the 
future regulation of the services, premising these w-ith the remark that 
we have not yet received the- local Governments' opinions upon 
them. In the first place we propose that the services should be divided 
Auto three classes,— all-India, provincial and subordinate. The designa- 
tion of each of these will be a.' -sufficient indication for present purposes- 
of their composition; nor ne'ed;we-:now^ pursue the subsidiary questions- 
arising in connexion, with '.'suck clavssifiication. Our idea is that the all- 
India services- shouidffie maintained; as- a model to- the rest: and with the 









object of iiiipressiiig tlie seal of the existing' system both on the 'Indian 
as well as the European elements in thein^ we ' consider that recruitment^, 
whether in England or in'lndiaj should be according to the methods laid, 
dowm by the Secretary of State^ and that all persons recruited should be 
appointed by that authority. ,Eor similar reasons we adrise that the 
Secretary of State should entirely control the pay of such services and 
sanction all new* appointments to them that are not;- temporary. As 
regards allowmiceSj w" e think that the Secretary of State should be invited 
to day down , certain guiding principles .w^bich the local Governments, 
subject only to the control of the /audit officers, slio'iild be left to^ 
adiidnistei%/ ' .We/^sug^ that the- regulations;' for leave and 'foreign - 
service should be treated in a similar manner. Pensions are for the most 
part paid in England and are included in the Government of India 
budget ; but "we bear in mind the possibility that the Indian legislature 
/inay -acquire more control -.over', the .Indian 'budget, or that with a view' 
to a niore ecniable distribution of provincial burdens the pensions earned 
in a province may be made a provincial charge. A change in either 
respect tvoiild certainly affect conhdence; and there is therefore in our 
ppinicm.:a' strong case for securing the pensions "of., the services' beyond; the:; 
possibility of alteration by any, authority in India. We think that the 
age of superannuation and the scale and conditions of pension for all- 
India services should be fixed, if not in the -schedules, at least by statutory 
orders of the Secretary of State made under the new Government of India 

46. These appear to be all the matters connected with the all-India, 
services for wdiich it is possible to make provision 
by rule. In all cases where w’e have spoken 
of the local Government, the authority will be 

that, of the Governor in. Council in the ease of reserved departments, 
and that of the Governor acting wutli ministers in the case of transferred 
services. There remain, however, to be considered the every-day 3.natters 
of administration for wTiich no rules can p.rovide and for wTiieh some 
provision is yet needed. We recognise that service under the new scheme 
cannot be equally congenial to all officers* We have considered wdietiier 
officers in a transferred department should be given an option of being 
transferred wdth their department or leaving it; but it seems to us in- 
advisable to make any general offer of a proportionate pension to men who 
are transferred, and of course still less to the men in the reserved depart- 
ments. We quite recognise that in extreme cases, in so far as present in- 
cumbents are’eoB,ceriied, such steps may eventually be necessary: but to 
give any formal option of serving or declining to serve under ministers at 
the outset seems to us unwise. We prefer to abide by the ordinary rules 
that a public servant is required to fulfil any duty legally imposed upon 

him. • ' • ^ , ■ , 1 ■ -n 

47. We have, however, as practical men to' face the ^possible- 

. ^ difficulties that may arise and to consider how 


No option as a serMiee 
under ministers. 




to be iiapatieiit of new metliods and imappreeiative of clianges in policy. 
Ministers may be apprebensive of obstruction and iatolerant of tlie rigidity 
,of official metbods. We recognise that it is possible that, in tbe exercise 
of tbeir responsibility and from tbe best of inotiTeSj ministers may adopt 
a policy wbicb tbe seiwice feels that it cannot consistently witb its 
eoiiseience and self-respect carry out. Tiiis is perhaps more likely- to 
ocelli' ill tlie tecbnical services where professional feelings may be aroused 
by nietliods which professional knowledge conclenins. Ministers again 
may naturally prefer their own agents and be disposed to treat lightly 
vested claims to important or desirable appointments. Officers who 
personally render themselves, unpopular will be “treated with less consi- 
deration than they sometimes receive now. Disciplinary cases wdli 
present a difficulty, and a minister's handling of them will be more 
closely s<*riitinised than if the decision lay with an official government. 
Ill short, ministers and public servants will take time to shake 
down into each other's ways : it would be foolish to imagne 
otherwise. 

48 * No rules can afford immunity in all such matters, and we think 
that the task of making the new arrangements^ a 
jgadon or gnccess must fall on the Governor. We advise 
that this duty should be definitelj^ and formally 
laid upon him by his instrument of instructions; and that a declaration 
to this effect should be made when the reforms are presented to 
Parliament, so that his role as protector of the public service shall be 
realized from the outset both by ministers and the services. We think 
that the permanent heads of departments and the secretaries should have 
access to the Governor, who will thus have every opportunity of watching 
the situation; and it will be for him, by influence and persuation and 
finally by the tactful exercise of authority, to resist any proposals that 
aim at or tend towards the disintegration of the ^services. But in the 
last resort in case the Governor’s intervention fails, it is necessary to 
provide affinal safeguard. An officer finding his povsition unendurable 
should be entitled to apply to the Government of India for a pro- 
portionate pension. He would not prefer an appeal agaiiist the 
minister’s orders on any matter of administi*ation or any question the 
posting, promotion, or the like; but he would address the Government 
of India through the Governor in Council and w)uld state his case and 
ask to be relieved from further service, and if the Government of India 
thought he had substantial grounds for complaint they would grant his 
request. An appeal would lie to the- Secretary of State. But in the 
case of disciplinary orders passed by ministers wffiich affect an officer’s 
emoluments or pension, we see no option Init to allow a direct appeal to 
the Government of India and to the Secretary of State. No offic^er of 
an all-India service should be dismissed without the orders of the 
Secretary of State. In -the event of -the ministers’ orders being reversed 
a difficult position would no doubt ensue and in this case also the only 
ultimate solution might be to grant retirement on proportionate pension. 
We recognise 'the drawbacks of tMs^ procedure. Whatever care be taken 
to avoid ’the appearance .of -Judging,, ministers it is unlikely that officers 
with a grievance will keep sildn.ce; and once the practice is established 
- applications for retirement may -be tone numerous. But we havn to find 
'"a middle way which will give 'ministers reasonable liberty of notion and 



give oiir public servants in tlie la>st resort full protection; and no better 
means of doing so presents itself. ■ . ' 

49. It two respects therefore we think that the- proposals of the Eeport 
Modifioafions in tli© cannot be •literallj" translated into practice. In 

Report- , paras. 240 and 325 the protection of the 
services is uiutle the duty of the (jovenior in CounciL This arrange- 
ineiit woul(l_, we feai% <lefeat the object in view. The work of the 
piildic services in all biainclies is so intimately connected with the 
administration that it cannot formallj be made a reserved subject: 
■\vhik% short of treating* the services are reserved, to bring the official half 
of the (jovernmeiit iiiio action for the purposes of protecting them 
would inevitably lead to friction between the two parts of govern-* 
ment. xVgain in paragraphs 15(> and 259 of the report expressions oc(*iir 
vdiicii will be read as ]>roiiiismg detailed support and protection to a 
public* servant in the discharge of his duties. In our judgment this 
involves too frec|ueiit opportunities of intervention to be a workable 
arrangement, or to be consivsteiit with the due exercise of his responsibi- 
lities by a minister. We think that all that can be wisely guaranteed 
is_ in the last resort a right of retirement on fair terio.S 3 a geiierotis right 
of appeal in clearly deftned circumstances, and the steady exercise by a 
vigilant G-overnor of his suasion and authority in the direction of fair 
treatment, harmonious working and good feeling. 

50. We tvill now briefly summarise our intentions as regards the 

all-India services. The basic idea as" that the 
stwi^^arisedf^" structure of the public service, its duties and 

tile general conditions of its employment 

should remain as far as possible untouched by political changes, 

at all events until tlie advent of the first statutory commission. When 
a, minister is placed in charge of a transferred department he 
will take it over as a going concern with its staff intact. The 

question of the recruitment of Indians for the servicevS is 

an enfirely separate matter and will be regulated in accordance with 
the general policy prescribed by the Secretary of State. The actual 
recruits, wffi ether European or iiidian, and in whatsoever ])roportion, 
Avill come into a service regulated on uniform lines and as little 
concerned with political controversy as possible. As in the past, rules 
of conduct W'ill be iTiaiiitained for all public servants, however employed 
under the standing orders of the Secretary, of State. The services 
will be required to show the same diligence and fidelity to ministers 
as to the official part of the local Government. The gymeral conditions 
of their service will continue to be ordered by ' the service legulations 
(or hj any special contact of recruitment), no difference 'being made 
wherever they are enipioyed. And they will he amenable to the minister's 
orders and discipl.iiie just as they will be in' a reserved department to 
the orders and discipline of the Governor; in CounciL On the other* 
hand, while ministers will be supported' in requiring their staff to carry 
»aut their policy, their employes- -will he -protected, as now, ’ against 
arbitrary’ or unjxist treatjnent. To this end they will be given reason- 
able access to the authority by which', 'they 'were' recruited,. and they ,may 
not be dismissed, without at least the order of that authority— a rule 
universally accepted at present.; But the- power- 'pi -intervention' between 
.them and the puhlic servantamnder theirvcdntrpl; will ; ba:y-ke^ 



to the minimum, and the right of appeal from ministers will he as 
Jittle in evidence as possible. Appeals should lie only where emoluments 
or pensions are affected; hut where they do lie thev should lie up to the 
becretary of State- ’ 

51. It will frequently occur that 
Officers serving with both a reserved and i 
both parts of Gov- ment; the district officer 
ernment. 

for simplicity and avoid 


a public servant will have duties 
a transferred depart- 
>' may be the most 
prominent instance of the kind. It will make 
^ . ” improper conflict of jurisdiction if for 

purposes of posting, promotion and discipline 'such officers are 
kept entirely under the control of that part of the Government which 
IS concerned with the budget head from wliich their pay is met. It may 
have to be arranged that ministers will contribute to the emoluments 
of officers partly employed under them in a ratio to be fixed by the 
(to\ ernor (and ultimately hy lule), and similarly to their pensions on 
, retirement. On the side of their work which concerns the transferred 
departments, such officers will he expected to take and carry out the 
directions of minsters exactly as if thev were whole-time officer’s in 
those departments. But it is clear that they cannot be subjected to 
the discipline of two different authorities; and if either part of the 
tjoveriiBieBt is dissatisfied witli tlie execution of its orders we see no 
other course than for it to represent the matter to the Governor. It 
will be one of the most important duties of the Governor to deal with a 
delicate situation of this kind, 

52. The provincial service may be treated more brieflv. We recog- 

Provincial servim: or- *^"**.^*1“® ^ come and m'ay come soo5, 
ganaation. v^oeii ininisters will wish to take the provm- 

rial service of their departments entirely into 
their own hands, and to regulate their recruitment, pav, pension, and 
the like; Init we think that they should not do so until they have put 
these matters on a legal basis by legislation- It seems* to us that 
such legislation may reasonably be" required to secure selection over 
the widest possible field on a basis of merits and qualifications, and 
to minimise the risks of nepotism ; to ensure efficient training for the 
higher duties; to guarantee discipline and integrity; and to provide 
adequate pay, security of tenure and satisfactory conditions as regards 
pension, promotion and leave- But pending ' the passage of such 
legislation, we are of opinion that the determination of the conditions 
of the provincial service, even in transferred departments, must he 
left in^ the hands of the Governor in Council. The case in fact is one 
in which the principle of defining responsibility must give rvav to 
the superior principle of securing the interest 'of the public. ' The 
existing rules of recruitment should therefore be maintained unless 
altered hy the Governor in Council. The aim should be steadily to 
eliminate the element of patronage and to establish a system of ap- 
pointments by examination before or after selection, or, where ap- 
pointments are made direct, to set up some exterior authority for the 
purpose of advising. Appointments in transferred departments 
should he made in accordance' with the rules so established, by the 
Governor after consultation, ■with ministers. In respect of* pay 
we think that, as a chock upon any tendency to overload the services 
at the top,, the Government , of ,, Indffi should retain some control over 



Pyfolic Sar¥ic« 
roissiaul* 


tie emoluments of the highest posts in the service, and for this reason 
suggest that our sanction should still be required to anv new ap- 
pointments on pay exceeding Es. 1,000 or to the I’aising of the pay oi 
any appointment above that limit. As regards service reorganizations 
we have already recommended to you that local Governments shoulci 
he given freedom of action up to a pecuniary limit of five laldis or 
rupees, a figiiie sufficiently high to provide for all reasonable reorga- 
nizations, of the most costly provincial services. The questions of ai- 
Inwauces. foreign service and leave can, we think, be disposed of on 
the same lines _as we have suggested for the India .services . ■ As' reg*arci.'s- 
pensious we think jt necessary, before the reformed constitution takes 
effect, to set ministers am example by legislating ourselves in the 
Indian legislature to secure the pensiouarv rights of ail the provincial 
services. * ■ ' ■ 

Oo. It seems to us that matters of administration and discipline 

Provincial services, ad- general lines 

ministration* iiKiia services, flie minister niust 

. . _ ^direct tile administration of transfenecl sub- 

siioli matters as postings- and promotions. . Tlie' ; 
iTOvernor must oe instructed to encourage .him to Droinote the weli- 
being and content of the service. Officers cannot be given anv optioii 
ro transfer but officers at present in the service finding tlieir posi- 
tion intolerable should be able to ask for a proportionate pension. 

applications ^ should go to the Governor and an appeal shoiiid 
lie from his decision to the Government of India. Only in diseiplb. 
nary cases affecting emoluments or pensions should there'^ be a reomlar 
appeal, and it should lie to the Government of India, and from therr 
to the Secretary of State. 

o4. Ihe third division would embrace the minor executive posts^ 
a bulk of the ministerial establishments, the 
Subordinate services, menial service and the like. In respect of these 
. ^ ■vve feel our obligation to see that the rio‘hts and 

privileges ot present incmmbents are maintained and in particular that 
tbeii pensions and provident funds are secured. It may be po.ssible to 
attain this object by directions to the Governor in Council or bv instruc- 
tions to the fTOvernor ; but we propose to consider further the question of 
making provision for their pensions and provident funds in the legisla- 
tion^ which as already explained we desire to undertake in the Indian 
.Legisiative Council, 

55. In most of the Dominions where responsible government has 
been established, the need has been felt of pro- 
tecting the public service from political influences 

1 1 1 .Y., office 

I.evuhaily charged with the regulation of service matters. We are 

not prepared at present to develop the case fully for the establishment 
iu India of a public .service commission : but we feel that the prospect 
that the services may come more and more under ministerial control does 
giymxds foT imtiintmg such a body. Accordingly we 
Gimfc that provision should be made for its institution in the* new 
EiIL - The Commission should be appointed >y the Secretary of State 
nnd its powers and duties regulated by statutory rules to 'be framed. 


Vital importance of 
financiai system. 


In- tlie same authority, we shall make uetailed suggestions upon the 

Blatter in oiir despatch ob the Bill. 

' t. "pTO-vineial 'finance, ' ; 

56. The second great function ol 

eoranion'to botli liaU^eb ol tiie _ 

is finance. Apart from _its mportance as the 
fuel of the whole admiiustrative machine, tnt 

S.,a..oe 01- » cMuhy i, a oT" thl 

2, “ .ela. r» alo..- -'—'“of A 

Sie'’oTtk£ ™rk for'^MclTiie’VepMseirt, , lives of tie people v-ill 

filitl that 'their former political experience lias done least to equip them. 

Tf1h«e ™ no other reasons, it would in their interests be iinpera- 
tire that we should seek and establish a basis of thoroughly sound 
kanciai working. Simplicity and riie directest 

Sfriimination of every avoidable_ point 

the various financial authorities is demanded urov-ide op- 

taxuaver. If the arrangements are ainhiguoub, P 

cviticijm on to poto* 

«,e Klie.no, ,vliicl m.kes it oU jj*' "'JJ 

2 r P»;o"^ 0 -Poje in 

inpontion j" v-tre a atom of financial dcvoln- 

in paras. riU 'll , 1 d55_2.5T where the budget procedure 

.Tal’Zm LvilM livMmient is lnieflv indicated, -is ire pro- 
2c it 2 liSornf appatent that tic pictnfc requite, com. fillmg in 
rad 'in flat process uebave found some putts of tie origmaJ skeuik 
which coll for iiiodificatioii. 

57 Given the dualistic structure of the provincial goyernmenib 
. 0 ,. bnen tne preparing a field in whKii 

Three leading prin- resnonsibilitv to the people can be steadily sub- 

stituted for official control we conceive that ouy 
financial dispositions must be based on three leading principles. 

First, the present external control over provincial finance must be- 
withdrawn in the largest possible measure. 

The genesis and extent of this control have bemi described in 

- ’ ' b/'r '* ■ . ■ ■' • ■■ ■ m 



Second, within the province, each half of tlie governiiieii.t slioiild 
have a deiinerl power of raising the revenue to provide for the 
expenditure wliicli it considers necessary. 

It should know exactly what are 'its ow’n resources^ and should have 
tile diitv of developing them and the right to expand them. Here 
again simplicity is of the essence of the proposition 
coimterelainis are unthinkable. -- - ' • • 

109 of the Eeport, is to Jiave fair * play 
govermneiits, it is iniperative that some means be found of 
to the provinces entirely separate revenue resources.’ 
statement as^ equally applicable, without challenge 
to the position of ministers in financiii! ’ * 

To our minds it is 


^ ^ _ confusion or 

If the popular principle,” says para. 

at' ..all ill piwincial 

. .J securing 

We rega:rd 'this 
t '.'or .. qualification, 
g their transferred subjects, 
imperative that they also, and for precisely the 
same reason, should be secured in the possession of separate revenue 
■'resources.. .■■" .. • ■ . ■:■■■ 

Third, during the period of training and advance in political ex- 
perience, the people must be protected from unjustihable finan- 
cial burdens. 

It will be seen that we adopt here principles which are closely 
analogous to those on which we base administrative delegation; for, 
in. truth, the two lines of advance are inseparable. In the following 
paragraphs an attempt will be made .to set out the whole governmentai 
mechanism of finance in the form which appears to us to be best adapted 
to the ends which these principles require, it to serve. 

E:el(umtion of ^eM.ernal control,- 

58. The axiom underlying this first part of the 'Subject will be found 
para. 189 of 'the Report, which announces the 

Resulting pos.t.on. iMentioa , of « giving provinces the 

largest measure of financial ■ independence of' ■ tEc' llovemnient, - of 
India", which is eonipatible with', the due' discharge ' hj the., latter 
of its own responsibilities”.^^ The" -Beport aima at'' securing this 
lueasure^of independence' by ^various' methods. -The- ohief of these are 
(a) 'radical changes in. the', system': fey- '-.'which provinces give..- up 


lor the provincial funds, and could not, without embarrassineiit, allow 
them to be drayii upon loo freely, Finally, it maintained as its ideal 
the duty of brniging to bear upon the outlay of the provinces that 
scrutiny winch m cdher countries is usually applied through parliamen- 
tar} instinitioiis. The Secretary of State and the Govemineiit of 
India, in ^uther words, endeavoured to be the financial conscience of 
the adniin'istration, and to see that proposals for provincial expenditure 
were thoroiighiy examined from the point of view of , economy, of 
.liiianciai propriety, and of the interests of -the taxpayer. It is clear 
that we ^m list now gradually withdraw from this last position, and. 
tliereby ahcu*d room for the ^people' representatives to learn the dutiOwS 
iiiixiuciul udiuiiii.striit.ioii oiituils. Aioiig ivitli tliis, iiowover, W6 
must coiitiiuie to olitain at least a part of our resources from and 
tlirougli the provincial goyernmeiits ; but we must alter the existing 
arrangements in tbe clireeiioii of much greater simplicity, and ask the 
province.s to make straightforward payments for the services rendered to 
them by the central Government. 



certain sliares in tlteir revenues to tlie central autlioritv, and (h) w 
relaxation of tlie orders under Avliicli proposals fox provincial expencti- 
Ture liave to lie submitted to the Secretaiy of State lor Ins approv.i- 
or otlierwise. Under tire first head it_is proposed to abandon the ar- 
r-ansements bv which a province is given just ^ eiKiugii oi its own 
revenues to cover its normal charges, while tiie central authprn.v 
'■■ecomes, so to speak, the residuary legatee of whatever the province, 
tolleci. In place of these arrangements or ‘ spitxements, the centi.a 
r^ervife?— tile Ariny^ Diploma or and tlie like— will, in fiitiiie lia\e 
ndecnuite ^‘esoiuees secured for tliein, parth’' from the Viii. 

central revenues — Customs, Salt, Kailvurys, etc. and partly by defined 
(T.ritributiiins from the provinces; while the provincial govemmeiiTs 
will keep whatever they collect within their _ own provuicial fieia_. 
‘subject onlv to the pavment of these contributions. TJiuler tlie second 
head, the Eeport proposes largely to delegate the Secretary' of btate .s 
financial powers (for the Government of India exercise very iitt e 
separate or intermediate control) by altering the present financial codes 
and .standing orders. These principles of action ^lave met with general 
approval in India, and we are in full accord with them. e must, 
however, make, it perfectly clear that,_ under these new m-rangements. 
our own responsibility wiil be appreciably narrowed. Vt e recognise 
that, helped hv the andit, we shall still have a general re.sponsibilitv 
for financial ]iropriety and the avoidance of wasteful or extravagant 
e.xpenditure. We also recognise that we are answerable for it that a 
uvovince does not become insolvent or iinpnnctual in paying its debts. 
These duties rest upon us so long as we are responsible to Parliament 
for the sood administration of India. We conceive, however, that 
with the' crant of this new financial liberty to the provnices,_ we shap 
no longer he required to watch their financial proceedings in detail, 
or to enforce from dav to day measures which may seem, to us necessaiy 
p. correct fiuaiicial error. Our intervention m future will take the 
form maiaiv of advice and caution; though we cannot ignore the ulti- 
mate call 'tlmt mav he made upon us in extremities to issue 
definite orders which a province must obey if it wishes to retain ns 
(constitution, 

59. The relaxation of the orders which require^ our scrutiny and 
votir approval to proposals for provincial ex- 
Prowincial expenditure, pj,ji(|iture is a wholly technical matter, u^hich 
it would he difficult to cover in the compass of this despatch. Ir 
is also, so to say, a domestic matter, which, we presume, you will 
lip able to effect hv rules or orders under the _ Act. We have 
indeed alreadv made ‘sugge.stions regarding the broad lines of pTOCednre. 
These we briefly enumerate below, not by way of anticipating your 
concurrence hut 'merely in order to give completeness to our picture of the 
future, 

(a) E, mend if lire on the puhlic services , — Our suggestion is tliat, 

; . , with the omission of appointment.s made by you under direct 
agreements, the post in the public services of India should 
v-. r ■ , be classified in the manner described in para. 45 above. 

' ‘ .r, ^ ^ division, we advise that you 

should retain vhiually your existing power over the strength 
-.-b- .■ ,, . , ■ ,30 


raid tlie par of tlie services comprised in it, wliile alirogatiiig 

' ; in reo-arcl to tlie other divisions. In all siibsidiaiT 

■ an alters, sxicli as teiiiporaiy appointments, foreign service, 
allowances of all sorts, leave rules, age of retirement and the 
like, we propose that yon should lay down broad fiintla- 
mental regulations, and leave all details to be administered 
liei'c ill accord with those regnlations and under scrutiny of 
ilu‘ audit, .As to pensions, we strongly reeonniiencl that the 
scales raid general conditions should he incorporated in railes 
whi(di you will frame under the new Act. 

K,rpei((hi are an the staff of f uhlic offices , — Here our suggestion 
is tliat all rniiior restrictions on the powers of a provincial 
government sliouid he removed, subject only to your ap- 
proval being necessary in cases where the outlay exceeds a 
high and definite pecuniary limit or, in the ’alternative, 
where certain fundamental principles of administration are 
involved. This particular question is being examined in more 
detail. 

E.rpendilure '(ai ptfhlic icorks , — Here also we shall have to 
suggest a high monetary limit up to which works may be 
undertaken liy a provincial government without reference to 
you. 

Aiiievlfies of liigli officials . — In regard to these do not 

suggest any relaxation of your present control. 

Expenditure of an anusual nature, or devoted to ohjects outside 
the ordinary worlc of administration . — In place of this 
cidterion we propose that you should lay down canons of 
propriety and leave them to be enforced in India under the 
surveillance of the audit. 

A udit .’ — llie above proposals are contingent on the existence of 
a powert'n! and independent central audit, wdiich will bring 
financial irregularity and inisdemeanoiir proriiiiientiy before 
the executive and the legislature. In order to defene the 
scope and methods of audit, and its relations wutli the Gov- 
ernment, it will be necessary for us to enter into much detail, 
w'hich, we think, can most suitably take the form of an 
Indian Audit and Exchequer Act, and -rules tliereunder. A 
draft is now under preparation and will, we hope, be shortly 
submitted to vou. 


lYlien decisions are reached xipon the foregoing proposals, it will 
ilien be our duty to review the whole of our codes and bring them into 
accord with the^priiudples accepted by you. It is our expectation that, 
apart from a digest of the financial powers which you will retain, the 
rules for the control of public expenditure within the’ provincial field will 
ultimately be exclusively contained in separate codifications for each 
province, built up and amended as required by the provincial authorities. 
One word of caution is necessary in regard to These proposals ; they have , 
been, fianied by us with a. view to reserved siihjectsj,' , and ‘ it maybe' 
possible that some furtheiM’elaxatiou/of eonfrol nmy be required in regard 
to transferred subjects as a result' of '’the report by T^ord 'Southhorbugh’^s fv 
committee. / w',' k 













GO. We return now to the first nietlioa wliieii xs refomaicnded in t 

Eeport for increasing tlie responsibiiiiy or tne 
Provincia! revenues, provinces for their own finances : —the abroga- 
tion to wit, of the complicated division of revenues which is now in 

central arid provincial resources. \\ hile, as we luae said, w- . . ^ - 1 

this principle, we are engaged on an aualvsis at iuotc lekuie .o - 

possible last vear. of the figures used m the Lepoit (paiu. -Gb t 
exemplifT the'method of the future. We propose. lw _a careinl smdt of 
our total' expenditure, including that part of it which is incui ted 
in j'higland, to determine the true all-Tnaia deiicit nhich ^ 

y”a.l ft. pJovinoe, .viU tov. to ,n.ke sood by oootnbo lou, A e 
weVliouId allocate these contributions on the basis iakeii in the 
E^ort ooS on oll-mmd ™tio of ft. s.p„ rmvmo... ,m-plus. 

Sr™.ld tbJi, ,nbi.c. .0 fb, “ ".bnt'tpl, ?£ 

template in the nest paragraph, hecom.e a finned ctonge upon tue 
provincial revenues. One local goTernment 
that the provincial contributions, once 

We certainlv do not anticipate any furtlier levt fioin the 

under normal conditions; but we must 

woiv or similar aTave emerg'^ncT, to ask vSpeciai help iiom, pio 

vincial revenues. This would ordinarily be clone on such terins_ as they 
m V apree upon for the repavment of the temporary accommodation. As 
we'foiieXe position, however, the reverse process will be the more 
frertuent As the revenues of the central exchequer develop with the 

gmivtii of industries and railway communicatinus, /YI'kibuHo X TbS 
our power to make a reduction in the provnicim eontiibutions. _ l!.n 

will a'enerallv take the form of rateable remissions unless 
emidov the cnants for the purposes of the next paragraph. 

Xt of cour>e be taken ns limiting in any way our dmcretion to remit 
central taxation when we find our revenues becoming in permanent and 
substaiitiai excess of our requirements. 

fil. We have explained above that we accept for the present a scale 
of contributions rateable to the gross sur|ilus of 
Committee on nnanciaf pioviiices, in the manner calculated, though 

relations. exact conformity with the figures quotec., 

in nara 2011 of the Eeport. Xo other device would leave each 
promnce with a surplus of its own, and consequentlv no other demce 
fropen to us: Whii we look at the result however its_eqinty is olm- 
ouslv liable to attack. Erom Aladras we shall be levting _neaih five 
times as much as from Bombay; and from the rniteci Provinces nearli 
Le times as much as from Bengal; while the Punjab 
also be contributing far more than wealthier pronnces. Ho, tile 
ment has alreadv been evoked: and we have had natural and vehement 
ToSst from Madras and the Fnited Provinces wh ch are most detri- 
mentallv affected. It is no sufficient reply, although it is true, to sat 
that the.ce figures merely bring into prominence what has hitherto been 
diso'ttised bv^ the complicated financial arrangements of the past ; and 
Sa? mv Xpose no fr^sh . burdens The mere 

position "makis it impossible to perpetuate the inequality, and we shall 

ie told with unanswerable.:fmree, that the f H ^h^ wsition was 
‘ ernmetit is to pay '.its own 'tvay.' The difficulty of the position was 



foreseen in the Eeport oncl iiiTestigation by tbe' first statutory coiirniis» 
sic)ii::was .proniised.^ E .tlie -strengtli of feeling wHcli, 

; :ia^s::,been', arotiseclf ;we ■feel obligee! ' to ad-rise an ■■earlier treatment .'of 'tbe. 
qiiestiori. We reeommencl tliat the initial con tribiit ions slionld be 
recognized as ten'iporary and proTisional, and that steps be taken as 
5^0011 as possible to fix a standard and equitable scale of contributions* 
We have no wish to prejudge the issues, or to attempt to define what 
we liieaii by an equitable scale. It is quite conceivable that the disparity 
of the scale in the Eepoit is to some extent redressed , by the ' indirect' 
payineiits -wliidi the ligditiy-biirdenedc- jrroviiices'' inake^'/ tO' the eeritral ' 
exchequer through the customs receipts and otherwise.'. In any .e^ase the ■' 
fli-teriiiinatioii of the paying capacity of a province or ofdlie cidteriacby ': 
whiclqthat capacity should be. Judged is..' far' from easy.. :A11 that we.can 
.say. with. .a:Ssu.ra.nce at present ,is' that' we ca.niiot .’justify, the permaiieiit , 
.■'reteiidoii of the eriterien proposed in. the^ lieport, aiid.that'j after full 
.eiiquiry, „ a stand.ard scale should .be-: fixed, 'towards' which the protiiices.. 
will be required to work by stages, as :'a condition of the iiew^ arraiig.e- 
meiits. To some extent the readjustment may -be expedited by '.g’iviiigv, 
./■the. ./more-^ burdened proviitces the .exclusi've ad-vantage’ .of. any'' 

■remissions of the total provincial ■ 'subsidy.’, '.which, the ’central axitliority .. 
fiiicls itself able to grant from, time to tiine,'. ’..Or it^ may ,'be. 'neceS'Sa.ry' to,, 
prescribe a , .sliding '.scale,, bj^ .w'hich,.d^ provinces now favoured will raise 
their relative eontribiitions at fixed intervals, presumably with the help of 
fresh taxation. The whole question however requires skilled investiga- 
tion;^ and we propose that a Committee on Financial Selations^be 
appointed, either by you or by us, to advise fully upon the subject, so 
that each province may know exactly how it stands before the new 
regime starts. There are to our thinking the strongest possible reasons 
for the appointment of such a body to undertake this important duty 
ami others of e<|ual moment whieh'will he discussed a few paragraphs 


62. Among other steps ^ which the Eeport advises towards greater 
provincial independence is the grant to provin- 
Ijorrowing, (jovernments of enlarged powers oi taxing 

and Ijoirowing on their own responsibility’ 

We accept, in accordance with Tirtually all the opinions receixed, the 
proposal that yon should schedule hy rule the taxes for the imposition 
of which a province requires no special sanction. We suggest that in 
that category there may he placed succession duties; taxation of the 
unearned increment on land; taxes on advertisements, ainnsements and 
specified luxuries ; and generally any supplement to revenues which are 
already provincial such as land cesses, higher court-fees, increased 
charges for registration and enhanced duties upon articles upon which the 
excise is not regulated with reference to the tariff schedule. We should 
not include, however, any form of increment to the revenues of the cen- 
tral (tovernment, any addition to the list of excisable articles, or any 
dutr- (except as suggested above) on imports, into the province. The 
schednle can he etxended from time to time, and we have merely put 
forward the few suggestions which have so far occurred to us. ” If a 
province wishes to go outside the schedule,' Jt riiust obtain our prior . 
sanction to the proposed legislation, and wfe presmne that, section 79 (3) ; ; 
of the Government of India Act will he, altered apcardingly.:;- W'e do. ■ 



uot tkiak it necessary, as suggested in tiie report (j):ira. tliut v:e 

should see, before its introduction, a bill for the inipositiou of a tax 
which fails within the schedule. It is True that a local tax may encroach 
cui the sphere of' central taxation without technically infringing the 
schedule; but the existing' law seems to provide sufficieuti'. against 
such eucroaclnuent, and the veto could reasonably be employed in case 
of doubt . The limits which the Report proposes upon the future iiberty 
of rutting loans by a provincial Government have our entire (ajncun'encc , 
Tiiey have evoked some criticism, especially from local Governiaents 
wb.o tlesire aji unfettered power of borrowing for proviucial purposo, 
wliilc other critics demur to onr scrutinising the purposes for which a 
loan is required. The demand for entire liberty to borrow we cannot 
possibly aecejit. The narrow Indian loan market, strained as it wilt 
be by die coming demand for development in all directions, will bavc 
to be carefully nnrsed by us, iiiid we cannot aliord to be embarrassed bv 
unrestricted competition eitlier from or among the provinces. On thir 
second contention, all that we need say is that, in years when the de- 
mand for loajis exceeds the offers, we must undertake some rongl: 
measuring of the relative nierits of the proposed expenditure before we 
make the final allotment. So far as is possible, we should endeavour 
to refrain from questioning the discretion of a province; and it will 
probably be belpful to lay down certain general rules. Eor example, 
prioi'ity would inevitably be given to a loan required for- famine purposes, 
(n Ut finance what is technically known as the Provincial Loan Account. 
Ti might also with propriety be laid down that a province is not U, 
borrow except for capital purpo.ses, i.e., for obtaining a permanent asse*-. 
of a material character. In the ea.se of unproductive debt the establish- 
inent of sinking funds should also he prescribed. Some such rules would 
relieve us of tmtch detailed .scrutiny; while if they are infringed by a 
province which has been jiermitted to borro^v in the open marker, 
it.s action would 1)e challenged in andit, and treated as a failure to dis- 
cliarge its re.sponsibility for iiuiintaining solvency. 

fi;L In the past the central Government lias retained a firm hold 
over the balances of a province. For one reason. 

Provincial balances. banker for the province.s and luui 

to take precautions against inconvenient withdrawals; toy anotbei 
reason, it had to be vigilant against expenditure which might break- 
down the settlement of the province and leave it a claimant for help 
from the central revennes; There is in consequence a standing order 
that the major province.s have each to maintain a certain ynininnim 
halance. There are rule.s controlling the operation by a province of its 
own balanee.s. Furthermore a province may not budget for a deficit 
unless it satisfies us that the excess expenditure is non-recurring and 
abnormal. In all these matters change will be necessitated by the 
financial emancipation of the provinces. In the firyt place we^ think it 
is clear that each province ought to take over its Provincial Loan 
Account from us. This Accotmt, as yon are aware, represents the fund 
.from which a local Government advances agricultural loans, loans to 
indebted landholders., to municipalities and other local bodies, ety. _ The 
capital is provided -by us as it is required and returns to ns as it is re- 
paid. The province pays: 'US interest pu the average capital outstanding 
in, each year; recouping, itself by /higher rates of interest which are 


supposed to compensate it for bad debts. Under tlie new regime, we 
consider that tlie provinces slionld provide';- their ■'■own .finaneovlor^^ t^^^ 
transactions. It would be convenient if the ■committee' on. fiiiaiicia 
latioBS ■which we have proposed in para. 61 above^, would, examine the 
ntate of the account in each province, 'and determine ■mice for all the 
..itiuoiint by which each . local .Government should-- 4 "'em:ai'U-:.in; our; debt..:; 
Although the present provincial balances run . to 'unusually higli^fignres, 

:t is doubtful whether any local Goveimment wxiuld 'be ■ able io; diciiiida'^t^ 
the capital now owdng to us, without weakening its capacity to carry 
on tie loan account. Several of the provinces, how^ever, ought ro be 
aide to repay some part of their liabilities, and the balance could be 
iimded in a loan for tvhieh we should receive .interest, 'and possibh' also 
diiking fund payments townrd.s its iiltimate extinction. W do not pur- 
-ne the details further, as we trust to receive ' as'sista'nce in developiiigr 
10:0111 from the committee to which we have referred.. 'In 'the 'secoiici 
place W'e should have to regulate the provincial balances of the future, 
TO safeguard the famine assignment proposed. in para. 20-4 of the Eeport. 
With the scheme there outlined we are in- complete ' accord, and we 
suggest 'that a few simple rules should be mn'de for - the .:eainiaiddng'., ,pr 
investment of the ciimiiiative assignments, as -v’eH -as for the conditions 
■iiiider which expenditure against them should '■be; permissible. ^In the 
third place w^e propose to abrogate the existing ' rules about minimum 
balances and sanction .for a deficit budget, and to leave local Govern- 
ments to their own responsibility in these matters. Lasthr w^e shoiild 
desire a regulation to the effect that a provincial Government must give 
us timely intimation of its intentions to make any draift upon its 
balances during each financial year. Apart from, other obvious reasons 
for obtaining such inform ation, it would provide us in case of war or 
.similar crisis with the opportunity for inviting local Governments to co- 
operate (which in the last resort w'e must have po'\yer to require them 
to do) in conserving the financial resources of Inclia^as a whole. We 
should thus replace our present control over provincial balances by a 
few” simple regulatioris which w’ill be recognized as reasonable and 
eertaiiily not burdensome. 

Provision of Supply. 

64. We have so far been considering the new” financial powders and 
, , duties of the provincial Government as a whole. 

Allocation of resources. distribution of tliose 

pow’ers and duties ^ among the tw’o halves of the government: and w”e 
thus approach one of the most difiieult parts of the scheme, where the 
wdscloiii of' the conclusions will be rigorously tested by the practical 
working of the future. The Eeport proposes that the revenue from 
reserved and transfeiTed subjects alike be thrown into a cominon pool, 
from which the two halves of the government will draw the funds for 
their respective requirements. The amount which each may. draw is to 
be settled yearly at the budget time, after . consultation between the 
executive coxtncil and the ministers. Tile principle of division is that 
the reserved subjects of expenditure are first given- the supply which they 
need, 'and the transferred subjects' of expenditure-rCceive; what remains m- 
the pool. If this is insufficient, ministers, may, go fto: the legislature ior 
extra 'taxation : but it is ministers alone who maw- initiate 'taxation-' 







2ijeasures, When tlie budget as thus fraiued comes before tire legislatiirey 
it laaj alter it in any way. If, however, an alteration so made lias the 
effect of rediiciiig the provision of funds for a reserved subject, the Cfovei- 
2101 / hj certificate max cancel it. We appreciate the motive by wliieii 
these proposab are inspired. We recognise that they are based on a 
desire that each half of the Government' slioiildy it possible, be broiigdit 
into stuipatliy with the needs of the other halt ; that the supply tor 
leserved subjects should be duly secured; and that ministers siioiild i)e 
trainecl to accept the gravest of all responsibility Ti'sHi-ris the people, the 
responsibility for taxing them. TWth the intentions underlying the 
proposal we have uo quarrel; but we have grave doubts whether they 
can be fulfilled, and it is when we come to work out the practical details 
of daily business under a sehenie of this descripticui. that our difficulties 
arise. The proposals have met with astonisiiingly little criticism in 
India, A considerable volume of opinion resents what is described as 
the invidious burden of making ministers solely responsible for the 
•mipopuiar business of taxation. ’We have also had protests a, gainst 
asking the transferred departments to live upon the crumbs that fail 
from the table of the richer reserved departments. Other critics, 
however, probably more acute, realise that the funds for reserved subjects 
can never, however great the necessity, be supplemented bt" taxation. 
They believe that it will never in practice be feasible to develop reserved 
subjects by drastic reductions in the funds which would otherwise be 
available for transferred subjects. They thus foresee ti state of affairs 
ill which, any substantial increase in reserved expenditure, for example 
tlie contiiigenej- of having to improve the ])ay of our police, will be at the 
mercy of ministers, although ministers wull have no responsibility for the 
consequences of refusing the desired provision. We are not prepared to 
believe that the .Report contemplated this method of painlysing executive 
action ; and we do not consider that the scheme, as it stands, is assisted 
by support liased upon this rendering of it. 


G5. The success of the arrangements recoimnended in the Report 
^ depends upon their being worked by reasonable 

Our difiloulties. themselves in a reasonable 

manner (para. 257). It would be unfair on our part to ^assume 
wholly different conditions and to lay stress upon the impossible situation 
whicii^ will be created if ministers refuse to co-operate, either by recluciiig 
their own claims or by imposing taxation, in order to meet expenditure' 
which the official half of the government considers easential to the 
proper administration of reservecT subjects. But we must point out that 
even reasonable men wull at times, in all good faith, differ vitally from 
otlier reasonable nien when It is a question of providing supply for work 
which the former are responsible for safeguarding and developing, while 
the latter are only ■concerned in getting a share of the moiie^- for other 
work. "We can well imagine circumstances in which reasonalileaess may 
not prevail. Let us suppose a year of low revenue receipts and of high 
prices. It has become imperative to improve the pay of some important 
reserved departments, and the demand cannot be postponed. Ministem 
refuse to. levy a 'tax lor the 'purpose' either because they disapprove of it 
or because they considey the 'Time unfavourable; the official half of the 
government^ finds itself:', compelled -to ■ reserve the necessary funds; the 
legislature refusesTb .'allow any' 'deflection of money from the transferred 


subjects; the Governor has to interfere - to restore provision which they 
have cut out; the legislature protests and ultimately refuses supply for 
any purpose whatever^ as they would apparently have a constitutional 
right to do. In such eireumstancesj and with a perfectly honest diher- 
enee of opiiiion_, should inevitably reach a deadioch. There will 
210 doubt be provision for dealing .with such 'a crisis; hut it is eininently 
iinclesirahle to afford opportunities for crises ox this type. 'We are^ 
therefore, not prepared to rely too implicitly on reasonableness when the 
cireiiiiistaiices .luiist often he provocative. 

6'tJ. From this negative line of argument let xis now turn to practical 
considerations which make us now advise' 
\ala«cesT ^ definitely against the seheiiie of pooling reven- 
ues. Several of the difficulties which have 
forced us to this conclusion are strongly felt hy certain local Govem-' 
ments. Without referring, however, to individiiel eriticisins, we proceed 
to explain our own position, hkir first difficulty relates to the provincial 
balances. In the Indian provinces, as you are aware, the unexpended 
income of a prosperous year is not used, as in our central exchequer or 
as iii the United Kingdom, for the reduction or avoidance of debt; it 
accumulates with us and is kept at the credit of the province, although 
we may temporarily use the money for our own purposes. So lorig\\s 
this credit remains — and at present it has" reached a very liigli ' figure in ■ 
most provinces — the provincial govenxinent can thus over-spend its budget 
provision without having to Imrrowu If then, under the new regime, 
ministers find in any year that the sums allotted to them in the budget 
are iiisiiffieieut for the requirements of their transferred departments, are 
they to be at liberty to draw on the general balance standing at the 
credit of the province? Presumably they would easily get the legislature 
to condone such a device, and it is difficult to see -wliat authority, is ein- 
powered to prevent it. Or it may be that the legislature, anxious to 
provide extra funds without taxation for a transferred subject, votes 
an amount which increases tlie deficit on the provincial budget as a wdiole 
and does so without provoking the Governor’s intervention. with- 

out reducing any reserved provision. Is this to he allowed ? If so, may it 
not be possible in time for the provincial balances to become exhausted 
hy outlay in excess of the available current resources, and probably of a 
recurring nature, on transferred subjects for which the legislature deciine 
to vote fresh taxation? Is there then to be any limit up to which eacffi 
half of the government may draw on the common balances, not by- 
agreement beforehand, but under stress of the necessities of the" year and 
the inadequacy of the budget provision.^ The matter is not discussed 
in the Report, ' but clearly requires decision. . ’ . ^ 

67. Oxir next difficulty concerns, taxation. 'The intention of the •Re- 

taxation cannot he raised for , ' 

In tile of taxa- necessities of ' a reserved subject except by 

ministers and with their consent, 'if they refuse 
taxation, the reserved subject must go yrithout the funds it needs," There 
is thus a. m.arked difference between 'taxation and legislation. If the ' : ■ 
Governor in Council needs legislation in order that peace and tranquillity 
may be secured, or in order properly io'discharge'his responsibility for the ■ - • • 
reserved subjects (para. 252), he, has a special jnaohipery for obtain- 
inggt. But he has no corresponding'power io obtain. taxation, though /- 

37 ' ’ w'"' v"' /•' 


In tile matter of taxa- 
tion. 
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it may be iiecessaiy for precisely tiie same purposes. It scenic 

doubtful wlietlier tliis position is tenable. MoreoTer it carries curious 
cc‘3isec|iieiiees. Let ns suppose tliat tke (ioTeriior in Conncil finds new 
tincl liea\y expeiulitnre imperative on some reserved subject but tliat be 
cannot induce ministers to consent to impose taxation for it. Tiie 
Governor then, under Ms exceptional powers, insists on tiie •expenditure 
being provided for in tbe next budget, and tlie result is to leave ministers 
witli inadequate funds for tb'eir transfeined subjects. Wliat is to hap- 
pen? Are ministers to be compelled to raise a tax for tlieir own i^eeds — 
needs wliicly ba%“e been created against tlieir will — ^Ijecause they have 
refused to raise it for the needs of their eolleagues on the official side of 
xlie goyeniment ? Such procedure would be tortuous, provocative and iii- 
deferisible. Again, let us suppose that ministers have consented to raist- 
the Tiecessary money, but the legislature will not pass their taxatioi- 
measures; are they to resign as having lost the confidence of the legis- 
lap've coimcii? They would presumably be most unwilling to put them- 
selves in such a position. Take yet another ease. Ministers have raised 
a new tax for some purpose of their own. In the iiexl budget the 
Goveriior finds himself compelled to add substantially to the reserved 
pimdsion for some new necessity, and thus to curtail the provision for 
traasfeiTed subjects. Ministers virtually see their new taxation receipts 
going to finance some development for which they are not responsible, and 
of wffiich indeed they may disapprove. What are they to do? 


(18. Our third difficulty is associated with borrowing. If a province 
w’ishes to borrow, it may obtain a loan eitkei 
from the Government of India or in the oper: 
market (para. 211). But whether the lendei; 
be the central Government or a private person, security wdll have 
to be given for the loan. That securitv presumably will not be the 
revenues of either half of the government, but of the ihovince as a whole. 
Therefore, the loan jiiust be guaranteed by the entire government of 
the ])rovince, and not only by one part thereof. Here the trouble begins. 
Suppose ininisters -wish to raise a loan for the development of a traii>- 
f erred subject, can a majority of tbe executive council veto the proposal 
if it is one of which they disapprove? If they have no power to do so, 
liow can they be made financially responsible for such a loan? If, on the 
other hand, the executive eoimeil wish to borrotv for a reserved subject 
(c.y.. forest communications) and ministers disapprove, what are minis- 
ters to do? It must be remembered that in certain contingencies the 
service of flie^ loan (i.e., the yearly interest and sinking fund charges) 
wull fall on ministers; for such charges must obviously have a first elairc. 
on^tlie provincial revenues in each year and may'' thus diminish the 
residue of those revenues which the Governor allowvs the legislature tr: 
appropriate for transferred subjects. 


in the matter of borrow 
ing. 


09. We now proceed to sum up the difficulties which we have felf if 
necessary to enlarge upon above. We find that 
definite provisions are necessary to determine the 
following matters : — 

{a) Hpw,- to what extent,; and % whom, the balance at the credit: 
of a province may be' drawn' upon ; ^ ‘ 


Heport solieme abaft- 


(6) How money can be obtained eitlier .by taxation or by borrowiiig* 
for tbe needs of a reserved subject ; ■ 

' (c) How tlie liability for tbe ' interest and sinking fund charges of 
a loan can be laid upon the authority for whose purposes the • 
loan was raised; and 

id) How the proceeds of taxation are to be secured for purposes 
wliich rendered the taxation necessary. 

In trying to frame regulations for those matters we have found that 
no possible settlement of them is compatible with the scheme for the 
allocation of supply which is set out in the Report. The sole object ot 
over-drafts on a provincial balance, of provincml taxation, or of provin- 
cial boiTowing is to add to the resources which are ava.ilable for expen- 
diture; and no regulation of those matters can be effective unless the 
resources of each half of the government are clearly demarcated. That- 
is in brief our first substantive objection to the scheme of pooling. Our 
second is that the scheme is wrong in theory. It is wholly wrong that 
the official government should have the power to refuse funds for the 
work of the popular half of the government. It is equally wrong that- 
the popular half of the government should have the power to refuse 
flesh taxation without which the official half cannot carry on. Each 
section of the government intrudes upon the work of the other in a 
manner which is wholly indefensible. Gur third objection is the friction 
wliicli the aniiuai allocation of funds will generate. If there were no 
alternative, friction would have to be accepted, although even then we 
could not conceal from ourselves the gravity of its consequences. If 
there is any reasonable alternative, we certainly consider that friction 
should be avoided in the interests both of political progress and of the 
well-being of the people. Our fourth objection is that the scheme 
in the Report offers no incentive to either half of the government 
to develop its own resources. Importance is attached (para. 256) to 
iiie educative efficacy of the annual budget discussion*’. In our 
opinion there is another educative influence which the scheme omits to 
utilise, namely, the training in administration which is provided when 
the administrator receives, for his spending departments, the benefit of 
raiy improvements ■which he can effect in his revenue departments. It 
is here that the true inducement lies for him to take an interest to 
expand and to develop his sources of revenue. Under the pooling 
system any improvement which either half of the government can effect 
goes into hotchpot, and they get no direct advantage from it, possibly 
110 advantage at all. Any mismanagement of which either the executive 
council or the ministers are guilty does not recoil upon them ; they still 
strive to get ail the money they can out of the comnion revenues. Heg- 
lect brings no punishment, energy no reward, To^ our thinking this 
oljjectioii in itself goes far to turn the scale • against the scheme of 
pooling. . , : . 

TO, It is now incumbent on us to describe the alternative proposals 
which we recommend, ' The first step is an ' 
Our proposas. actual division between the resources available- 

Separate purse. purpose of the ' Grovernor in Council and, 

Those available for The purposes of ministex^S',; two separate po'ols insteafl, 
of one pool.' In order to arrive- at this several' 'stages' are , necessary 
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Tlie first stage is a tlioroiigh exaiiiination of tlie i^rovineial balances. 
In tbe balariee at tlie credit of eaeli provinee there \Tiil be found a 
nmnljer of items earmarked for special purposes; and the natural course 
would be to place these forniallT at the disposal of that half of the 
goveinriieiit which controls the spending department conceriied. It niaj 
also be iiecessarj% in provinces liable to faniiiie, to earmark a substantial 
sum as the nucleus of the fund to which the a-uiuial famine assigTinieiit 
Will 'belong. This question can only be deckled for each province wutli 
regard to tlie amount of its assignment and the period wTiicli has elapsed 
siiH'e the last scarcity. There may be other afljustments into wdiich tve 
need not enter now. After all fidjustiiients are made, hoAveveJu there 
wi'll remain a free balance, which we propose should be divided betw’eeii 
tlie two halves of the government, so that each 'will know exactlv w'hat 
maigdn it has for iiuforeseen or nou-reciirriiig expenditure. This division 
will naturally })e foiiovred by rules piescriluiig the manner in wdiieh the 
balances may be drawui upon, and the degree of treasury control over 
liie purposes of such drafts. The second stage is the definite allocation 
to each half of the government of the receipts from tlie reserved and 
he transferred subjects respectively. Ministers vcill have, w’itliout intei> 
ference or reservation, the full revenue from their owui earning depart- 
ments, and wnll be able to count upon it 'in preparing their schemes of 
ex|)€uiditiire. The Governor in Council will be exactly in the same 
position ; but it should be noted that from his resources tvill have to bo 
deducted—unless the decIiicHoii can be taken before the allocation is 
mad€‘ — all charges tvhich are given a statutory priority on the provincial 
revenues. These wujiild include the contribution of tlie T)rovince to the 
central exchequer; the charges for existing loans: and possibly certain 
salaries on the analogy of the Consolidated Fund in Fiiited 

Kingdom. The third stage wall be to detei'inine the division of the 
surplus. It w'ill be remembered that under tlie scheme of eoiitrihiiiiom 
every province is left w’itli a surplus, large or small. We propose that 
each half of the government be told what share of this surplus will be 
at its disposal. We realise that the transferred services are generally 
those w'hieh stand in greater need of development (para. 255); and 
we should desire the lion’s share of the sur];)lus to be placed at the 
disposal of ministei'-s. The fourth stage will be to estimate the normal 
expenditure for reserved and transferred subjects respectively, and then 
to add to these figures the share of the surplus wdiieh ^ve have deciderr 
to allot to each. We should thus arrive at the amount of normal 
revenue which each half of ihe gmvermneiit requires for the proper 
conduct of its administration. Let ns then take the case of ministers. 
If the revenue wliich we have decided that the}" require is not in noiinal 
circumstances to be obtained from their earning departments, the diifer- 
ence should be made good to them by an assignment from the revenue 
of ihe reserved departments. If, on, the other hand., the receipts of the- 
official half of the government will not normally equal the revenue 
which we have determined that they require, an assignment 'wumld be 
made to them from the transferred departments. Ordinarily speaking,, 
we should like to see the, ^assignment In either direction’ take the form- 
'of a definite fraction' of 'some 'head of growing revenue. Failing that, 
we should not object to a lump ^^stiMdy, rising, if 'the -proposals in the* 
'next paragrjaph nre aeeeptedy mm -'sliding 'scale for the; period for which 


the assigniiieiit or adjustment is calculated. We have now described 
what we may for shortness call the separate purse system. ^ The 
•advantages of a separate purse were accepted by all but one of the 
Heads of Provinces who met us last January, provided that the system 
can be made workable. We have endeavoured to show that it is j.)otli 
workable and simple; and w^e have actualH- worked it out tentatively 
■for two exemplar provinces though we do not burden this despatch with 
'the calculations. It seems to us to be free from all the main objections 
which we found in the pooling* system. It allows each half of the 
government to forecast its expenditure with a .sure knowledge of the 
revenue which will be available to cover it. It informs them what part 
'Of the provincial balance the^" may draw upon. . It is compatible, as 
will be shown below, with their enjoying ' the ' proceeds of their own 
taxation, obtaining their own loans and accepting full liability for 
repayment of the money they borrow. It gives each half of tlie goverii- 
111 ent a direct interest in improving the sources ■ of revenue whic^ ; are 
■placed in its charge. Finally, it narrows down to the mere question of , 
•a single adjusting figure the field of financial -eonflict between /the-. J^wo: ',. 
lialves of the governiiient, and thus largely reduces the opportunity, for 
friction inherent in the scheme of the Report., We may, addtvn-S' ; 
appear, from para. 73 below,, that it uioes - not' remove .reserved expen,d.i-,:' 
'lure from the purview of the ^legislature. ■■■,- , I'V.,,!;:; 

71. Friction can, in the opinion of most of us, be still further dimi- 

... , nished bv taking another step in the process of 

renodi© adlMstmeuts. allocating resources. This step would be the 

fixation for a period of years of the adjustment,,be.tw"een. the two .halves: ■ 
of the government. It would for example, be determined for three or 
five years ivhether ministers should receive 15 per cent, of the land reve- 
nue to balance their requirements, or whether the reserved departments 
'would have to be placed in a position of equilibrium by receiving, say, 
10 per cent, of the excise revenue collected by ministers; or the decision 
■might take the form, as we have suggested above, of a lump subsidy from 
one side to the other, fixed so as to increase automatically in each year. 
By a settlement of this sort we should get rid of the yearly wrangle that 
would attend the annual adjustment. Some apprehension has been ex- 
pressed that a periodical adjustment of accounts will onl}^ mean accumu- 
lated bitterness and would be worse than a series of annual disputes. 
’We do not share that apprehension. We think that tlie permanent open 
sore would be worse than the periodical operation. In actual practice 
tl'ie yearly dispute at budget time would range over future requirements 
not Vet tabulated, and would accordingly be vague and unsatisfactory 
and largely academic. If on the other hand the settlement be made at 
'intervals of several years, the merits of the case could be threshed o^ut.ori. 
the recorded expenditure of the intervening period, and with reference to 
the policy actiialiy initiated and estimated for. We favour therefore a.- 
■periodical as opposed to an aiiiiiial settlement. There is in the Report a 
passage (para. 256) rvliieh seems to condemn this, proposal on the ground 
'that it is an attempt to foresee the contingencies which may occur and 
to budget in advance for a long period. WThat we now propose, however,-’ 
is ill no sense a budgetary arraiigeiiieiit. In' separating.. the resources of-"' 
-ministers- from those of the executive couneil,' we. should not be attempt-^, 
iiig in _ any way to forecast the ’budget, provision: by. either authoritj!^ for/’' 
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one rear or for any iinniber of years. Tlie analogy of a iimiiicipality or 
a rural council is not inappropriate. In siicli cases we iiivariabh* 
begin by clefiniiig what sources of revenue tlie local body may count 
upon— license fees,, school fees, ferry receipts, district cesses, and so uii. 
The local body is informed that there are its available funds, probably to 
l'>e siippiemeiitecl b}' grants-in-aid ; and it has clear warning that, if neces- 
sity arisen lor ^pending more money than these resources yield, it must 
Imve recourse to taxation. In doing ail this we should certainly not be 
rVamiug a budget for the hical body in question; at the inos.t we should 
be iridieating the limits within which its budget will liave to be drawn. 
It is precisely the same with the method of settlement which we propose 
lictweeu reserved and transferred departments. The aJTaiigemeiio 
would merely tell the authority responsible for each what are to be its 
available re>mu'ces; what opening balance will be at its credit : and cojme- 
quently -what range of expenditure it may provide for, and at what point 
it must face extra taxation. If, therefore, the difficulties -wliicli have 
f>een expressed regarding ottr proposals are no longer insisted upon, we 
suggest that the adjustment of the separate purse be made at intervais 
ox several years under simple, definite regulations. It could be made 
either ])y an otitside impartial body, or by a tribunal which the (jovernor 
vouH appoint ad hoc, and on wffiich the the legislative council tvoulcl no 
doubt- be represented. The latter seems preferable, for the Governor 
could always obtain an expert adviser or an umpire from the Govern- 
ment of India. The matter is one %vhich we can develop later if the 
principle is accepted by you; and the working of the system could suit- 
ably he reviewed by the periodic statutoiy coiamissions. Meanwhile we 
strongly advise that, at the beginning of the new arrangements, provision 
should be made for: — 

(a) dividing* the balance noxv at the credit of each provincial govern- 

ment between it’s two halves, and incidental])' deciding upon 
the famine insurance arrangements and the treatment of ear- 
marked items; and 

(b) snaking tlie first settlement on the separate purse system for a 

preliminary period, in order that the new provincial govern- 
ment may not be burdened at the outset wuth iinnecessaiy 
financial controversies. 

We suggest that this duty be imposed upon the committee on finan- 
cial relations which we have recommended above; and that it be under- 
Taken as soon as the list of transferred subjects is settled for each provin- 
ce. We are clear that this initial task must be done for the provinces 
by outside ^agency, for the simple reason that the new ina 0111116131- must 
he placed in a clear and intelligible financial position before it'begiiis 


arid collected by tke aiitliority to who^e department it belongs; foi* exam- 
ple. a eess on land would be collected in the land revenue department; 
but tlie proceeds wonld be credited to the authority which imposed the 
tax. pSome difficulty has been felt about this dividing of the power of 
taxation. The proposal in the Eeport that ministers alone may tax is 
met by most critics with the objection that taxation must be an act of 
the whole goveiTiment. There is truth in this ; and at any rate it goes 
without saying tliat in. a matter of such importance as new taxation the 
Governor would insist on a full measure of prior consideration his 
whole government, and would satisfy himself both as to the necessity for 
the nieasure and as to its suitability. We do not, however, wish it to be 
possible that f)]ie half of the government sliould be able to veto taxation 
W the other half. The question will he, like many others, one which 
will 1)e debated, from all points of view, at a joint meeting of the execii- 
■rive council and ministers, so that every aspect of the proposal may be 
lullv considered. Having heard all tliat lias to be said, the Governor 
will then decide whether to concur in the proposal if it emanates from 
the official side of the government, or to exercise his power of veto under 
section 50 (2) of the Act. Similarly, if the proposal originates with 
ministers, he will have to decide whether to accept or overrule it. If 
opjiiiqn is divided, the consent of the Governor to the imposition of the 
tax will be the deciding factor. In regard to loans, the procedure to our 
ininds should be closely analogous. We are convinced that here also 
both halves of the government should have equal liberty. It is corre- 
spondingly evident that the authority which borrows should undertake 
the sole liability for the payment of'interest and the repayment of the 
loaii by a sinking fund or otherwise. Inasmuch, however, as it would be 
against the interest^ of the tax-payer to borrow on anything hut the 
best available security, we should lay down as essential that all provin- 
cial loans must be secured upon the ' whole provincial revenues, and not 
only on the resources of that part of the government which has raised 
the loan.^ This necessitates just as clearly as in the case of taxation, a 
full consideration of the subject by the whole government. The proce- 
aure will be exactly similar; but the final assent of the Governor to the 
raising of the loan will imply that the whole revenues of his province 
are being pledged as security for it. When the loan is obtained, it will 
go into the balances of the authority which asked for it. 

73, The way has now been cleared for a description of the provincial 

Provincial budget. 

long, hach half of the government, as soon 
as it lias estimated the receipts from its own heads of revenue, will know 
exactly what expenditure it can afford. With the help of the finance 
department, to which we shall refer below, the expenditure estimates 
will then he framed accordingly. If either part of the government has 
to dip into the provincial balances, it will he under no misconception of 
The amount of balance available, and will know under what conditions it 
mav draw thereon. If it finds that the current expenditure is likely to 
he far in excess of the year’s revenue, it may decide to ask for fresh 
taxation. The Governor will then convene his whole government, and , 
after full consultation, decide whether taxation is to he proposed to the 
council, and in what form. Similarly, if either side of the government 
proposes to borrow during the year, ' joint consultation will enable the 



Treasury control. 

74. The withdrawal of external control over provincial finance 

Joint treasury. . the .^rrhstitntion of effective control 

■withiii the province. That control in practice 
Biiidt be divided between the finance department (or 'treasury)' of the 
'province and the legislative- connoil. We deal first with the finance 
department and its innctions. 'The responsibilitv of this office will 
in the^,fntiire be much :■ greater-, than it is to-day. With two final 
authorities for ' the ^pfeepaimtion -..ofi' piYjJ^ and for the sanction of 
•espanditiire . in the same-' j|>ndget, provincial finance must become 
more complex: and ^ more' delicate A. preliminary^ but' most important^ 


Oovernor to decide on the proposal. All these points being settled^, 
the executive coimcii can complete its own estimates and ministers can 
eoijipleie theirs. The finaiiee department will eonibine the two sets 
into one budget^ ivhich will be forniaiiy presented to the iegisiatnre 
by the iiiember of governmeiit in charge of fiiiaB.ce. On the presen- 
taticfii of the budget, the members of the executive coimcii will first 
explain their respective estimates, and the legislature will discuss any 
resolutions that may be moved in regard to them. Ministers will follow 
•tijifl siiiiiiaiiy explain their figures, and meet resolutions upon them. 
If either part of the government asks for .new taxation which involves 
legislation, or desires to raise a loan, it will introduce a bill for the 
purpose. If the bill comes from the official side of the government 
and tiie legislature proves hostile, the Governor can exercise his right 
of reir.ioTi2ig it by certificate to the grand committee. If on the other 
hand the bill has been promoted hj ministers, it will stand or fall by 
the decision of the legislative coimcii. There would be a similar dis- 
tinction in the matter of resolutions. If a I’esolution is carried on a 
provision for the reserved departments, it will not be binding upon the 
gOTernmeiit. If it is carried against ministers on a provision for a 
transferred subject, it will also be not binding; but ministers will have 
to consider whether the resolution in these circumstances is tantamount 
to a vote of no confidence upon which they ought to resign, or whether 
they can afford to ignore it and remain, in office. Certain general 
rules, however, will govern all resolutions. One obvious regulation will 
be, ill pursuance of House of Commons practice, that no resolution for 
any grant or charge on the public revenue may be moved except by a 
member of the government. Another will have the effect of permitting 
a resolution to propose an addition to one budget grant in exchange for 
an equivalent reduction in another. This however will be subject to 
the stipulation, tliat both the grants in qiie.stion must be either w-holiy 
reserved or wholly transferred; that is to say, no resolution may be 
moved to cut clown the provision for a reserved subject in order to 
increase the supply for transferred subjects. We believe that this 
procedure will enable the budget under the new regime to be prepared 
and discussed in an orderly and logical fashion, and will eliminate 
ail avoidable points of friction or misiinderstancling. It will have been 
incidentally observed that we wish to modify the procedure indicated, 
we fancy by inadvertence, in the last sentence of para. 2 e 56 of the 
Eeport. 


point for decision is wlietker eacli lialf of tie government is to 
Lave,,., a ■: , finance; ■ department of its. .own-., y- We"y' ■ iave ' given, : .tie ■ matter ■■ 
oxir most careful tiongit^ and are convinced tiat tie department 
in eaci provinee nmst be one and undivided. As between reserved 
and transferred subjects tiere can only be, but- slight diifereiices of 
proc*ediire ; and tie standards of propriety in collecting and spending 
public money — tie ideals, in short, of financial probity — must be 
identical in every branch of tie administration. Convenience also 
and economy ^ both snggest tiat tie whole : financial control ■ should be : 
under one roof, especially as at tie outset. tie. work on 'transferred subjects, 
■,,,,;.w.iil.,.be ,,a..sn^ .pmd, of tie. whole. Tie department, s.iotild be., a, reserved.,^ 
,.,,,,caie,,;,,,but tiat, at least in , large provinces,, tiere' sionld,. ., be..,' 

;.in:;.:ad.diticm, regular financial secretary, n ..second or joint/seeretary 

whose business it will be to deal with all financial cases coming* from 
depm'tnierits under tie control of ministers. The selection of tie officer 
. .to- 5.1.1. t.Ms appoiiitnient, wo.nid be. made - by -tie Governor in deference, 
wierever^^ possible, to any choice expressed ministers. .He- wotil A 
be their finaneiai adviser in all transferred subjects,,; he ..would be wholly ' 
at their disposal to help tieiii on tie financial side of their work; he 
, . tvo 111 d , prepare their proposals of expenditure .and , tie.dike ..for, pr,e.se.ntation,;^ ^ 
to the fimiiiee department, and would see tiat their cases were properly 
repi'esented t,l;iere. We hardly think that our proposals can be 
misinterpreted into any suggestion that a unified finance department is 
meant to^ detract from the authority of ministers in managing their 
own portfolios, lie Bengal and Bombay Governments, however, have 
shown some nervousness on the point ; and, in order that there may be 
no misunderstanding, we may explain briefly what we understand to be 
the functions of the finance department or treasuiy. It is in no sense 
an over-riding power. It is not a body that either dictates or vetoes 
policy. It watches and advises on the financial provisions which are 
needed to give effect to policy. It criticizes proposals and can ask for 
further coinsi deration. It points out defects in methods of assessment 
and collection ; it (.mi demand Justification for new expenditure from the 
ciepai tnieiit vliich proposes it; it can calleiige the necessity for 
spending so niucli money to secure a given object. But in the last 
lesort administrative considerations must prevail. If there is a dispute 
regarding expenditure on o. reserved subject, the finance member may 
urge that it is wrong oi; wasteful or that it will entail fresh taxation. 
But he can be overruled by the Governor in Council. If the dispute 
......lelutes... to ...expenditure. .o.ri:., a traiisfe-rred ...subject, the -finance department ■ 

- may similarly e^xpostulate.- ■ But the minister in charge of the particular 
subjeei can px'erruie it and its objections, taking the full responsibility 
tor so Ill England, lie would, in tkeory, have to get tlie Cabinet 


valuable help from tbe finance department in developing tbeir schemes 
of expenditure on sound and economical lines. 



76. We trust we have made it clear that the relations of the 
Its working provincial finance department with both parts 

„ ‘ of the government will be precisely the same'. 

We would emphasize the necessity for strengthening its position ,ae 





external control is witMrawu. Its duties, as we conceive them, may 
brieflv be described as below,:—-,,' 

" vr 'V ' ''It/'"'' ■ 

Iii its, association with the revenue departiiieid,: the;:' finance : 
department will- exercise' '■ steady pressure' in 'the clireetioii , of ; 
efficient assessment.- and collection of every kind of public 
due. 

(ii) It will examine all schemes of new expenditure for which there, 
is a proposal that budget provision should be made ; and an 
invariable rule should be established that no new entry may 
be made in the budget until it has been scrutinised in the 
finance department, which should certify that it has been 
exami,ned by it. At this 'vstage the duty of the department 
,'\ ,is to discuk --the ' necessity for. the expenditure ,- and , ; the: 
general propriety of the proposal. It has also to advise 
as to the provision of the requisite funds; whether they 
.--y''- ^ ':cah';':be';;-:, .existing' resources . of:; '.the- 'province, '.''O'F. 

whether thej^ wall involve new taxes; or in the ,:'alternative': 
whether they constitute a proper purpose for boiTowdng. 

(Hi) The next duty of the department may conveniently be descri- 
bed in the wwds of rule 13 of the rules in force for our 
own executive council, namely : — 

•Jfo proposal involving an abandonment of revenue for which 
credit has Been taken in the budget, or involving expendi- 
ture which has not been provided for in the budget, or 
which, though provided for, has not been specifically 
sanctioned, shall be brought forward for the consideration 
of the government, nor shall any orders giving effect to 
such proposals issue, without a previous reference to the 
finance department.^’ 

Insertion of a project in the budget means that the legislature gives 
the proper executive authority power to sanction the 
expenditure; it is not an order to divsburse the money. That 
order must be given separately by the duly empowered 
authority; and in the case of any new or important expendi- 
tiire, it should not be given without prior consultation with 
the finance department. 

(in) The finance department should he employed as a safeguard 
against the influences which make for the lavish growth of 
public appointments. We should like to see it prescribed in 
the new^ Act that no public office is to be created or its 
emoluments determined without prior consultation •with the 
' ' fina'iiec' department. - This will insure publicity and need 
not debar the delegation of iniimr powers of appointment. 

(v) The finance department must be in a position to check expendi- 
ture for which there is no budget provision, or which is in 
excess of the btidget provision, whether it is covered by the 
appropriation of savings from, another budget grant or not. 

, . The matter is one which can be examined more satisfactorily 

in connection, with, the Audit and Exchequer Bill which we 
ry-'/'P-- - hope 'to draft - for your approval. Stated very generally, our 
V - intention is-';tha4‘’the purposes of the budget may not be 
y/.' yy'";; seriously; depa,rted from _ without the knowledge of ilie finance 



departiiient, will of course be responsible for interpre- 

ting its provisions in a reasonable spirit. 

(ri) Finally tlie finance department '.nrnst be 'in' intimate 

witli tlie audit. It will liave to advise tlie auditor regardiiig 
tlie scope and intentions of scbemes'^- of ;''expenditnrej liaving 
itself been apprised of these in its discussions ^Yitll tlie 
executive aiitliority and the preliminary stages. It %vill be 
consulted by the auditor about the detailed application of 
financial principles and the interpretation of financial rules. 
It will keep him informed about prices, local rates of labour. 


and many other facts which are relevant to his audit, but 
which he has no direct source of knowdedge. 
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Control by legislature, 

76. The second guardian of financial propriety in a province will be 
its legislature. The power of this body in 
matters financial will grow with time and experi- 
euee. We recommend that at the outset its work 

should be scrutiny and 1 ‘ecominendation rather than a definite authority 
to sanction or disallow expenditure. The latter will come w’'heii further 
political progress arms the legislature with the power of voting supply 
and passing Appropriation Acts ; at present it would be premature. We 
suggest that it should be the constitutional duty of the legislative council 
in each province to appoint a committee on public accounts, and to 
receive report>s from it, dealing with them, in so far as may be necessary, 
by resolutions which will not be mandatory. Before this committee we 
propose that all reports from the finance department on excesses or 
reappropriations exceeding a limit which will he prescribed by rule should 
be laid, as well as all audit reports with the orders of the executive 
authority thereon. It will he for the committee to advise upon all sur- 
charges and disallowances of the auditor, and upon the action which 
the executive authority has taken upon them. It will also advise 
regarding serious departures from the budget provisions. In all matters 
referred to it the committee will be assisted by the finance department 
of the province; and that department sliould'have the right of being 
represented when its own or the audit reports are being considered. The 
advice of the committee will, as we have already suggested, take the 
form of a report to the full legislature. 

The cmdit, 

77. Standing behind all financial control there must be an effective 

Audit system. 

been greatly improved of late, has its short- 
comings.^ It is obsessed 'by codes and formalism, and has too little 
....practice. in...c,allenging. th,e„.wisdQin or .propriety of expenditure which., has 
been incurred under the colour of orders .from .competent authority'. 
These defects arise largely from its , association with an exceedingly 
elaborate system of accounts and technical safeguard against misfeasance. 
They can be remedied, for it is the opportunity .rather than the 'spirit 
that has been lacking*, So far as the structure of the audit machinery 
h concerned, our first measure will be to relieve the audit officers from 
the currency and resource work that now falls, upon, them. ’ This change., 

47 ,.;V. ■' ' 



will take time ami careful working out. are satisfied that aiidit and 

at:'Couiits must hang together and iiinst in present eoiiditioiis remain under 
eeritrai authoritT. The pi^orineial administrations must coiitiniie ^ to* 
receive compilations of their accounts and all other similar information 
wliieii iher require from the audit officers; but the latter, in all^ questions 
oi: control, discipline and methotl, will be entirely independent of the 
local gorenoiients. To secure this iiidepeiideiice we advise that the 
Aiidittu General be given a statutory position by ^ the new Act; and 
similar statutory protection should be afforded to his audit staff in the 
provinces, either by regulations under the Act or separately b} the audit 
mid Exchequer Bill which we conteiiiplate. There will follow a vast 
amount of detailed work in clearing the tangled mass of financial codes 
and regiiiations. The existing orders will have to be simplified and har- 
monised, and referred directly to defined principles. All this work we 
propose to uiiclertuke as soon as we are free froiii the iiiere urgent 
preoeeiipations of the reforms scheme. The iiiiderlying notion will be 
two-fold, first, we wish to give audit officers leisure fToiii laborious 
routine to accept the far greater 'responsibility which ^ will iiow^ be laid 
upon them, inasmuch as it will impose more of a strain upon their dis- 
cretion and Judgment and less upon mere mechanical industry. It will 
also be most advisable that the superior audit officers should move about 
and see for themselves the working of the establishments ^ whose aecomits 
they inspect. Second, we desire to foster a greater initiative in audit. 
In place of the formal examination of authorities and of rules, the work 
should be conducted with greater regard to the broad principles of 
legitimate public finance. The audit will not only see whether there^_is 
quoted authority for expenditure, hut will also investigate the necessity 
for it. It will ask whether individual items were in furtherance of the 
scheme for which the budget provided ; whether the same result could 
have been obtained otherwise with greater economy; vrlietlier the rate 
and scale of expeuditiu'e were justified in the circumstances; in fact,^tliey 
will ask every question that might be expected from an intelligent 
tax-payer bent on getting the best value for his money. The audit 
officers will also devote more of their time to looking into the manner 
in which the various executive officers are undertaking their more import- 
tant financial responsibilities. In saying all this, we are conscious that 
our observations are very general, suggesting intentions rather tbaii 
fonmilating specific recommendations. "We are anxious however to 
sliow how ^ve propose that the existing audit arrangements should be 
fitted for the more important functions vffiicli will soon be expected of 
them. 


78. With the audit rehabiliated as we should wish, the procedure for 
making its criticism effective will be as follows. 

Aucift reports. ■ - audit report which deals with provincial 

subjects will be submitted to the Governor, for communication to the 
executive authority concerned, whether member of executive council or 
minister. Copies' will go .simultaneously to the finance department of 
the province, which will take' orders upon the report. Ip the case of 
reserved ‘silbjeetsg’ the Governor in, Council will dispose of the report and 
will have power do condone' stirchatges and disallowances, except where 
they relate to definite' xnfringeihent 'of orders from 'the Secretary of State 
or "the Government mf.rlhdia.:' In -the case of 'transferred subjects* 


mmisters will liave an exactly coresponding" position. But in eacli case. 

^ ;tlie:.fiiiaiice/d:epai*^ the report -and the orders upon it before 

:theyeomniitte'e;.:On pxiblic: ae -Where o^^ders from the Government 

' of India or, the Sec,retary of State have been infringed, it will refer the 
matter to those authorities tlirough' the Auditor General, Otherwise the 
coiimiittee on public accounts will have the right 'to examine all audit 
objections and executive orders passed' upon them, and to make reconi- 
meiidatioiis to the legislature. It will then be for the legislative council 
: clecide-w to' ^.iiiove' resolutions:- in' regard to any matter whicli- 'in- 

their judgmeni recpiires more discussion or --publicity. Incidentally, the 
.same procedure-, will be- open , .to dhem , in '.regard to excesses over budget 
grants or re-appropriations which have been reported by the iiiianGe:'3e*- 
partmeiit. Resolutions on these matters will stand on exactly the same 
footing as resolutions on the budget; mde para. 73 above. : In this sketch- 
-'of procedure there is- nothing that derogates-i-from the right .of a proviiieial' 
„::,audit officer to hringv. financial. .irregu^ to the notice of 'Ms local 

government or of the , Auditor General to bring to the notice of the 
Secretary of State aiiy matter in which -he -considers that the action cf 
a local government has been, perverse, or -contrary to public interests. 


Legislative arrmi gements . 

79,' We pass on to consider the arrangements for legislation. We 
have just received but have not considered the 
Grarsd^^^umUtee plan proposals ^ of Lord Southboimigh^s committee as 
regards franchises and the composition of the 
legislative councils; and on these heads, therefore, all that we need say 
is that accept the proposals that the provincial coimcils should be 
constructed with substantial elective majorities. The question remains 
how the executive government should be enabled to procure the legisla- 
tion which it deems necessary. So far as transferred subjects are con- 
cerned no difficulty arises. The principle 'that ministers shall be 
amenable to the legi-siature means, that they, will depend upon the will of . 
the majority in that body for the laws wdiich they w-ant; but we agree 
that the Governor in Council must be provided with some means of se- 
curing the legislation which he thinks essential for the reserved subjects. 

We agree further that the idea of relying in such cases on legislation by 
the Government of India is impracticable for the reasons given in para. 

248 of the Report. Most of the local Governments accept in principle ' 
the proposals for proceeding by grand committee. The Madras Govern- 
ment are alone in proposing that if a ..-government bill is rejected or 
modified in vital particulars, the government should resubmit the bill in . 

■such form as they think necessary with the intimation that they consider 
its passage without modification, essential, and that after the bill had* 
been reconsidered by the council it should be open to the Governor setting 
aside any aiiiendmeiits to declare it to have passed mto law.‘ We recog- 
nise that this plan for passing what, may be described as permanent ' 
ordinances, which is, we believe, ' akin to the arrangements of the : 
Egyptian, organic law, presents the advantages of simplicity and can- 
dour. It avoids any preteune of recourse to 'majority support. But it 
does not seem to us a practical proposal. An3r attempt to legislate ' '.-k 
oppositioir to the wishes of the legislative eeun.c-il must ■ necessarily ' 
involve difficulty; but ’the best hope of -minmising 'the difficulty 
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tiiiploy 2 ii«‘ the means which are as nearty as possible those to whicli 
-jeople are already used. The grand committee plan approaches most 
nearly to that re€|iiiremeiit, and therefore in spite of its additional com- 
nlexitT we prefer it, not merety to the Madras projiosal, but also to the 
alternative proposals put forward by the Goveriinient of Bombay and by 
Sir Eeginald Craddock that government legislation should be effectively 
'jassed by soirietliing short of a positive majority. 

30. There is, however, a strong feeling amongst local eovernments 
that the procedure has been made too difficult, 
Wodificatioii proposed of the majority offered to ctoveriimeiit, 

oomposrtiorf. merely the smallest possible hut also 

depends uncertainly upon the doubtful solidarity of a number of non- 
official members. In practice the nominated members for the grand 
committee would be chosen probably from the nominated or from the 
European elected members. In theory the noininated members sit for 
representative purposes, and since the grand committee is in each ease 
"0 he constituted with reference 'to the subject matter of the bill, the 
noTernineiit ought to select members for it, not because it feels sure of 
their support, but because they are interested in the mepure.^ We fear, 
however/that the executive would be drawn into violating this principle 
in ordei* to obtain safe supporters. Five out of the local Governments 
consulted think that even so the margin of securit^r is too fine. We 
feel the force of this criticism. We agree with the Government of 
Beiigal that there is no clanger that the Governor will use the^ grand 
committee lightly or heedlessly. Ifot merely wdll he be guided in this 
respect by his instructions (para. 252) but he will also be checked by 
'lie prospect of difficulty wi'th his ministers and with the legislature. If 
Therefore the situation is such that he deliberately decides to encounter 
these obstacles we consider that he ought to he secured from prospecrs 
of failure. The proposed composition of the grand committee does not, 
in our opinion, place the government in as favourable a situation as it 
occupies in the existing councils; and therefore we recommend that in 
each province the grand committee shall be so constituted as to repro- 
duce the existing proportions of elected, nominated and official members 
in the provincial councils. We are in communication with local Govern- 
ments and shall present our detailed proposals to you in our second 
despatch. 

81. Our next recommendation concerns the proposed certificate 
power. It has been pointed out that the for- 
mula proposed in para. 262 of the Beport 
comprises two sets of circumstances which are 
not identical or of equal importance. As matters stand the Eeport 
proposes that on reserved subjects the Goverrioi* should certify a bill in 
two different sets of eircums-f-ances, (1) if the legislation is necessary 
to secure peace and trancjuillity aiid (2) if it is necessary for the dis- 
charge of the Governor’s responsibility for reserved subjects, even if no 
question of peace and tranquillity arises. It seems to us that the latter 
condition absorbs the former. Clearly it is of the utmost importance to 
determine in what ’circumstances the’ .Governor may use his powers of 
certificate. In sO''--:far ds’ hefda precluded ■ from using them, then in 
respect 'of reserved subjects- 'the,. govern, ment, itself irremovable by and 
f'ree of any- responsibility ■' :id( bhe legisiature, 'wou^^ be unable to secure 


Certifiaate fu reserweci 
sublects. 


from tlie legislature tlie bills wliieli it wanted, . This w^ould bring aboiit 
precisely the situation to which Congress: -League proposals-: ■.tended. 
That situation was criticised in paras. 166-167 of the Eeport and we 
accept the arguments adduced therein as conclusive. - It ^folloWvS, , tliat- 
iiriless this part of the proposals is to be left open to the objection taken 
to the Congress-League scheme, and again in para. 22 above to the 
proposals of the majority minute by Heads of provinces, the (xovernor's 
i.wnver oi (*ertificiite luiist be freecrfroin embarrassing restriutioiis. He 
must, as para. 252 appears to contemplate, be free to certify any bill 
that is introduced on a reserved subject, if he thinks such a step neces- 
sary, and we advise that the new bill should be framed accordingly, 

82. The Eeport proposes that during the initial discussion in the 
legislative council it should be open to the 
Proposed ,_appeal set council by a -majority -- vote ' to I’eqiiest the 
Governor to refer to the Goveniment of India, 
whose decision on the point should be final, the question whether the 
certified bill deals with a reserved subject. Some local Govenmieiits 
have criticised thivS proposal on the ground that such appeals would 
always be insisted upon, and that to allow them wpuld impair the 
Governor rs authority and increase the difficulties of his position, lire 
majority minute by the five Heads of provinces takes the same^ view. 
We admit the cogency of these objections, 'We notice that the reference 
to the Government of India is not intended to determine the propriety 
of the certificate but only the question of fact, about which in most 
eases no doubt can reasonably arise. We think thepfore that there 
should be no appeal either from the Governor’s original certificate or 
from any intermediate certificate, such as is contemplated in para. 254; 
and also that there is no need for the Governor to make any previous 
reference to the Government of India before certifying a bill. 

S3. As regards para. 253 of the Eeport the Punjab Government pro- 
, . , . . i>oses that the final debate in full council on a 

Mixed egisiation. certified bill should be dispensed with. It sug- 
gests that general principles will have been sufficiently discussed in the 
preliminary debate, that competent critics will have had their oppor- 
tunities in. the grand committee, and that the concluding debate must be 
expected to be not only infructuous but conducted without a sense of 
responsibility. We feel, however, that to omit the final debate might 
render the procedure less acceptable ; and for this reason, with the excep- 
tion of Sir William Vincent, who agrees with the Government of the 
Punjab, we accept the pi^oposaLs as they stand. As regards para. 254 
of the Eeport, however, we suggest that before the procedure in respect 
of mixed legislation^can be satisfactorily determined, it is necessary to 
be clear as to the Governor’s responsibilities towards it. The Eeport 
proposes that there should be a power of certification when a Bill or 
aineiidment trenches on reseiwed subjects. It seems to us that rather 
more is recjiiired. Under his instrument of instructions the Governor 
will have certain peculiar responsibilities which are not identified with 
the reserved subjects. The maintenance of peace and tranquillity, for 
instance, cannot properly be treated as a reserved, subject or indeed as a 
subject, of Jtny kind. It is a general responsibility involved in the 
conduct of the government. We think therefore .that a bill, which , is- 
unpopular with some section of the eomiaiinity as to he likely/ to 



provoke disorder, oiiglit to l>e certiiiec!, if necessarr, not merely on tlie 
narrow ground tliat reserved subjects are mvolved, because its operation 
rjiay lead iiidirectlT to an increase of the police, but simply on tlie broad 
groiiiid tliut tile public tranquillity is at stake, Tlie Governor oiiglit to 
be able to say I consider tbat tliis proposal perceptibly afects the 
peace ami safety of my province, and therefore I eaniiot assent to itvS 
beiVig discussed otherwise than by a grand eoniinittee/’'^ We would in 
tact tj-ear the Governor as having both a departineiital responsibility for 
the reserved subjects and also a general responsibility for the peace, 
safety and ti'anqnillity of the province, irrespective of any subject. If 
both these j'eqionsibilities are laid upon him, what powers will be required 
in order To discharge them properly? It seems to ns that he should be 
able either to stop at any stage, whether antecedent to an aetnal introdiie- 
tioii or after introduction, any proposal for legislation on transferred 
subject which invades the matters, as defined above, for which he is 
1 ‘esponsible ; or, if the legislature agrees, to take such a proposal in 
graiicl coiiiraittee; but inasnnieli as the main object of tbe proposed 
legislation will l)e the concern of ministers, he should not be empowered 
to force it into grand committee without assent of the legislative coimeiL 
It follows Tliat we accept the procedure suggested in imn^graph 254, 
subject to the modification that the Governor niay certify an^^ Bill or 
fdaiise, or amendment of a Bill, dealing' with transfemed subjects if it 
afiect'S either (ll his responsibility for the peace, safety and tranquillity 
of his province or (2) the interests of a specified reserved subject. 

84. We agree with the proposal that the (jovernor should have 

Assent, dissolution, etc. at any time to dissolje his legMative 

conncii. Ihe value oi tins saiegiiard will grow 
with the growth of re.sponsibiIity in the electorate, bnt it cannot for some 
time be expected to be very great, lloreover as the Bengal Govern- 
rneut point ont, tlie effectiveness of dissolution really depends upon the 
responsible cliaracier of the adniiiinstration. It will not he possible for 
an official Government to take the field in an electioneering campaign; 
nor is it desirable that it should do so and therebv acknowledge some 
measure of amenability to the voter. It will also he necessary to pro- 
vide, either by the statute or mile, against any nndne delay in ’ eoiistitn- 
ting tlie new legislature after the dissolntion of the old. We agree 
that the assent of the Governor and also (for reasons wffiieh we shall 
develop in oxir next despatch) that of the Governor General, as well as 
that of the Crown, should be necessary to ail provincial legislation. We 
agree that the Governor should have power to return a Bill for further 
consideration : and, again to aiiticinate onr next desiinfch. wp wniih? 


pi^ove too conservative; landed proprietors miglit be discouraged from 
seeking tbe votes of tlie electorates ; and tbe delays attendant ^ on legis- 
lation in two bouses would be troublesome. Tet it was recognised 
when provincial councils approached nearer to parliamentary form tlie 
need for revising clianibers might be the more felt, for which reason it 
was suggested that the statutory eominission should examine the question 
further. These suggestions have attracted comparatively little notice in 
the opinions received. Some of the landowners^ associations have urged 
the establishment of sec'ond chambers in which their interests wmuld be 
strongly represented. Progressive opinion on the other hand inclines to 
regard a second chamber avS an inconvenient ' encumbrance. It is 
apparent that a bicameral system would throw additional burdens on the 
local Governments and complicate the business of administration, which 
may partly account for the lack of interest shown by local Ctovernriients 
in the idem It is, however, fairlj^ clear to us that at the present stage 
the proposal is not a practical one"; and the only point for consideration 
is whether,' ns two local Governments have suggpted, powers should be 
taken from the outset of the reforms to establish second chambers at 
some future date when the need for them has become clear. It is argued 
that sooner or later the necessity must arise, and that unless provisionals 
made for it from the beginning any subsequent attempt to do so will 
excite opposition. It seems to us probable, however, that the constitu- 
tional development of India may hereafter necessitate legislation by 
Parliament, at all events after the report of the first statutory commis- 
sion. We have at present very little ground for saying that second 
houses will be required for the provinces. We do not think that in 
omitting to provide for their establishment now we are foregoing any 
material safeguard. 

86. Closely connected with the w-orking of the legislature are the 
J , . matters discussed in paragraph 236 of the Eeport 

regards the control of business in the legis- 
lative eoiiiicil. The first proposal, that the 
Governor should remain President of the council, is generally supported 
bvq local Goveimnients. Among non-officials there is some difference of 
opinion, and some political associations favour an elected president; but 
for the reasons given in the Eeport we are persuaded that tlie Governor 
ought to preside. The proposal that the Governor should nominate the 
vice-president is also generally accepted; but the suggestion that for 
some time his choice should be made from among the official memliers 
has encountered some criticism. We' 'agree in this matter with the 
authors of the. Eeport for the reasons which they give. . 

8T. The next proposal is that the existing rules of procedure should 

nf ■ continue in force ; but that 

Ruses Of misiness. modification by the 

legislature with the sanction of the Ctovernor. This 'matter appears to 
us to require ^ further conmderation.. There are at present four sets of 
rules regulating the business /of the provincial legislative eoiuicils. 
■Three are made under section 80 (8) of the Act and one is based on 
' section^^ 83. At present the executive makes the rules for ' questions,,., 
'■resolutions, and budget discussions; and in case- oP hny new" coun.cik', 
constituted after 1915 the executive also .'Makes the -rules of 'legislative '' 
business, , but the legislature, with the sanction, of- the Governor, can. 
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alter tliem., altlioiigli. tie CTOTeriiment of India ina}" disallow siicli altera- 
tion. The intention of the Report eTidently is that the new councils 
slionld take over the existing rnles and alter them with the sanction o£ 
:lie CfoTernor. But the present rules comprise botli matters of a eoiisti- 
tiitioriai nature and matters of mere procedure. The new constitution 
ar.i’iot eonip effect until the rules liare been altered. It seems to 
ns, tlierefore, that in future there must be two diferent sets of rules. 
The first would be fundamental , and would contain all matters affecting 
*ae powei< of the different elements in the constitution. These should 
be made by the Secretary of State in Council and should be laid before 
Parliainent, and should be alterable only by the Secretary of State in 
Council ill the same way. The second would be subsidiary rules, or 
rather standing orders, governing mere questions of procedure. Since 
rresli standing orders will he necessaiy, they should be made in the first 
instance bi’ the local Governments^ and thereafter they should be 
alterable by tlie legislative council with the sanction of the Governor. 
It seems necessary that at the outset the new orders slioiild be made by 
ilie execxitivej because otherwise the legislative council might create a 
diffiouity by decdiniiig to make them except exactly as it chose. ITe 
cannot admit tlie claim put forward by some noii-ofiieial critics that ihe 
legislative councils should have an unrestricted right of altering their 
own rules. 

SS. The Punjab Government has raised an important point in para- 

use of the Vemaouiar. ^ letter, leganliiig the propnyy 

01 yjoriducting* debates ni future in vernacular. 
Tliis niatter has a bearing both upon the question of the Governor's 


knowdedge of both languages; and it 
be tem]>ted to turn such a position 
which it w<juld be easy to suggest, 
to provide formal remedy and Ve thii 
left foi* the Governor to deal with, 
anned by a rule with a power to call 
him to be proficient in either tongu 


before tlie question lias actually been pnt in tlie coxinciL We agree tlia,t 
the Governor slionld have power to disallow -questions,^ the 'miere pnttm 
of which would be detriiiieiital to the public interests,,. an that' his ■; 
should specifically appl\ to supplementary questions. We agree also 
that the Govenior'^s discretioiiaiy power of disallowing resolntions should 
lie niaintained. Some local Govermnents-' hawe '' raised the 'oqiiestioii' o.!,:' 
limiting the time for noii-oifi.ciaI hiisiiiess, and in particular of restricting 
the time allotted for discussion of resolntioiis. We agree that the rules 
must give the Governor as President power to allot the time availahle for 
the different classes of business and to prescribe the order of bnsiiiess ; 
:iiid it will l>e for ('ousi deration whether lie should not have also a power 
of closure. We have considered whether power should he taken to take 
cognizance of and to punish breaches of privileges. At present the 
•-landard of conduct in these respects is capable of improvement; but 
we attribute this partly to the sense of unreality which has attended 
the business of the legislative councils in the past. There are objections 
TO empowering a non-parliaineiitary executive to deal with such niatterSj 
and we think that the better course may be to leave the vindication of the 
legislatures privileges to the new sense of self-respect which may be 
expected to be developed in the councils as a result of coming eliang'es. 
We accept the proposal that memhers of the future legislative councils 
sboiild drop the style of Honourable. 

90. One more matter connected with the conduct of business may 

^ ^ be mentioned here. In paragraph 233 of the 

Offical .nembers' vote, suggested that as a matter of 

|»’actice official members slioiild abstain from voting on transferred 
,std)jeets, while on other matters official members shonld have freedo^n of 
speech and vote, except when the government considers it necessary 
TO require their support. There is some diversity of opinion among' 
local G-overnmeuts upon these suggestions. It is urged that for some 
rime to come administrative experience will continue to be vested cbiefly 
in the official members and that as full members of the council and also, 
ill some pleasure, as representing the views of the masses tiiey should 
Itaye a right, not merely to express their views, but to give point to 
tlieir opinions by the exercise of a vote. As regards tbe second jiroposal 
the Government of Bengal feel doubtful whether in practice it will 
often he feasible to relax tbe obligation of official members to support 
tbe Government; indeed they think that it is only when the Govern- 
nient preserves an open mind upon any question that such freedom can 
be allowed. Our own view is that as regards transferred subjects it is 
undesirable to set up a convention, whicb may have the effect of 
emphasising the ‘ cleavage between official and non-official members ; 
and that the existing convention by which official memhers invariably 
support government bas been too rigidly observed- In both eases, there- 
fore , we tbink that the official memhers of the legislature should have 
freedom of speech and vote, except in .so far as the Government in 
exercise of the responsibility which it feels towards the paitieulor 
question, before council thinks it necessai’y to give them iustructions. 

91. The next subject discussed in the Report is the effect of resolu- 

Effeot of resolutions. arguments in paragraphs 168-170 

appear to have had some success in convincing 
the more informed section of Indian political opinion that itTis 
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impossible to make resolutions of binding effect. This conclusion lias 
been accepted by tbe non-official members of two provincial legislative 
eoiinciis. Tlie opinions received do indicatej bowerer, tliat tliere are still 
many persons witli wboni sucli arguments bave not availed; but these 
iiave aclcliieecl no reasons of weight wliicli make it necessary for us to 
discuss^ the question further. So far as reserved subjects are concerned 
resolutions by the legislature will coiitirme to be recommendations 
acldresed to the Governor in Council, and we do not think it expedient to 
indicate tbe extent or to suggest the circuinstances in which the 
goveriimeiit should comply with them, ^Tiiis matter must be left to be 
settled in actual working. The practical effect of resolutions upon 
tra asf cured ^ subjects will be further examined when we consider the 
administration of such subjects by the Governor and ministers. 


' 92, It is now time to consider certain devices proposed in the Report 

standing committees/ to set up a closer coanee- 

• txoB.' -between the executive and,; the .. legislature./ 
The first of these is the proposal to establish standing committees, elected 
by and from the legislature, to the departments under each member of 
the ^ executive. Ihe idea is that such committees would be purely 
advisory, and would ordinarily be consulted on questions of policy or 
new schemes of large expenditure, and on the annual reports. ‘The 
majority^ of provincial Governments accept the proposal; non-official 
opinion is not a little divided. Critics urge that the committees will 
impede hasines.s, and induce delay, that they will weaken the sense of 
responsibility of the executive, that they will open the door to intrigue, 
and that their purpose can better be served bv advisory committees 
appointed to deal with particular questions, and finally that they will be 
difficult botli to constitute and to assemble for business.’ The Government 
of Beng’al point out that when a complete system of responsible govern- 
ment has been estahlislied there will be no place for such committees. 
Tliey demur to the establishment of a finance committee except for 
purely budget purposes, and they affirm that it will he impossible to 
enforce the obligation of respecting confidence upon which the Eeport 
lays stress. It has also been urged that the association with the adminis- 
tration of elective committees, particularly on reserved subjects, however 
limited the original scope of their functions, involves a departure from 
the main framework of the Eeport. Those who take this view believe 
that it will not be possible for the committees once instituted to be 
kept OH a purely advisory basis. They think that the power of the 
elective principle will assert itself and that, as has happened in othe’* 
countries, where the ^committee system flourishes, these bodies will 
tend to grow into rival executive. These apprehensions seem to us 
exaggerated. Thi.s_ idea of standing committees was first put forward 
as a means of associating the legislature with an irresponsible executive* 
and even after the appointment of mini.sters had been proposed, it was 
decided to retain them as a naeans of providing a certain number of 
people with some acquaintance of administrative methods, as a means of 
Gaining them to fill the office of ministers. We propose, therefore, to 
them; but we wish to make, it perfectly clear that we do so oiiiv 
for edueatiye purposes. /We do not intend that the committees should 
come, to control, the .administration and we think that, if anv attempt 
is made to do so, it should, be .resisted from the outset. Moreover we 
-j-:, . ... ' m 



wolilil leave to tlie Governor entire discretion ■ to determine to vrHcli 
clepartiiients^ if any, tliey slionkl be assigned and to decide tlie matters 
wliicli come within tlieir cogiiij^aiice. 

93. The second suggestion wliicii the Report makes with the object 
Coynoil Under-Secre- of bringing into closer touch the executive ^ and 

taries. the legislature relates to the appoiritineiit of 

n ruler-secretaries fron) among members of the legislative conneiL This 
suggestion has been favourably received hj most of the Governments 
which have noticed it, and it has further gained much non-official 
•^iippori, altlioiigii there is a strong hody of opinion that such appoiiit- 
ineiits should be restricted to the elected members. The Government 
of Bengal take einpliatic objection to the .proposal. Tlie}^ think that 
the introduction of iiiicler-seeretaries appointed from the council ^ would 
complicate an already difficnlt situation, and that the responsibilities to 
his eoiistituents of an niider-secretary who is an elected member 
be a cause of embarrassment. It has further been put to iis that an 
arraiigeinent, by which members of the legislature (and possibly elected 
rnernbersi are attached to and share in the administration of the varions 
deparinients, involves a departure from the scheme of the report, and is 
likely to accelerate the process by 'which the legislatnre will assert 
control over the executive.; Those .who take- .this view .contend 
.elective niider-secretaries ' most 1 ike ministers ' be'- amenable .-to, ;the^ 
tore; that consequently their association with ministers in transferred 
subjects merely means an. informal addition to the number of ministers, 
while their introdnetion into the reserved departments involves the 
admission of a foreign element into the official control of these. ,We set 
down these objectio.iis, not because we agree with .them, but because tliey 
at all events eiopliasise the need for making our intentions clear. We 
do not intend iliat these under-secretaries should share in the adniinistra- 
tion or be regarded as extra ministers. Our intention .merely is 
that memhers of council or ministei's should he able, if tney choose to 
appoi.nt some one from the legislature, to assist them in expoinuling to 
the legislature the departmental view. Such appointments will be 
entirely optional; it will be open to the member of eoiiiieil or minister, 
if he prefers, to choose a nominated or an official member from the 
legislative council. The appointment should be honorary, for if salaries 
were attached to these appointments and w'ere voted by the legislature, 
it is evident that the holders must become amenable to the wishes of 
.-that' :liody. W.e desire ' to' , give' ^these - appointmients,;;;:as^;: 'inform 
character as possible. We consider that it -is not necessary to make any 
legal provision for them. It should be left in each case to the local 
Governiiieiit to determine whether such appointments should be made, 
and to regulate the duties of the office. 


The Governor in Council, 

94. We have now laid before you .mi outline of the various parts 
of the provincial constitution. It is time to 
describe how the two portions of the machine 
will work-, in, the first-, place severalty niid 
secondly in unison. Let us 'consider first -the ..administration the, 
Governor iii Couiieil’of the reserved subjects, his -responsibility "for whicfi: 


The. Gowernor- irrOown 
' C'il; adraifiistrafioii. 



The Governor and ministers, 

97. !Nrnv let us consider tke handling of the transferred subjects. 

Rules of business. proposes (paragrapli 219), as we 

.. 'fhmh rightly, to impose a particular personal 

respoUvSihility upon the GoTernor in respect of their administration : 
and this raises questions ^ which we shall further examine in a sub- 
sequent paragraph. It is clear,, however, ' that such responsibilitv 
makes it necessary that’ there should be ■ some rules of business to 
regulate the disposal ol cases in the transferred subjects. Such rules 
should allow cases of minor importance to be disposed of by or under the 
authority of ministers, -tod 'should require .that eases of major importance 
are ■ laid before, the Governor.;; Thejy . should; ensure ' that the ■ Governor , is 
promptly, informed. of cases, ’.disposed, of bv mmisters ’ and thev should 


is set forth in paragraphs 213, 215, 218, .222, 223, 292 and 354 of the 
Report. So far as the mere business of administration is concerned 
there will in purely reserved subjects be practically no change from the 
existing practice. In most cases the member in charge will be able to 
dispose of the question coming before him as it will represent onh^ some 
detail of an accepted policy. In some cases he will have to consult the 
Governor or his colleagues, and if the case is of importance, or if there is 
a, difference of opinion, he will ask the Governor to take it forinalty in 
executive council. The Governor will also take this action when he sees 
fit on his own initiative ; and though the Governor will hold no portfolio 
of his ow,ii, the permanent head of the department will always be able to 
invite the Governor’s attention to any qase which he thinks the Governor 
should see. When in any of these ways a ease comes before council it 
will be decided by the majority vote; but the Governor wdll have power 
to issue any order against the wushes of his council in any case in which 
the safety, tranquillity or interests ” of his province, or a part thereof, 
are or may be, in his Judgment, essentially affected. Any order so 
issued will be the order of the Governor in Council. 

95* Secondly, as regards legislation it is evident to us that in all 
Legislation difficult cases the working of the system will 

depend very largely on the certificate power. 
In this respect matters must he left mainly to the Governor’s discretion. 
His instrument of instructions can only guide him in very general terms ; 
but he w,ill of course realke that in so far as he does not use his certifi- 
cate power he must be prepared to accept the shaping of his legislation 
by the majority of the legislative council. On the other band, although 
■we propose that there should he no appeal from his decision, the Govern- 
ment of India will retain the legal power of controlling him. 

96. The division of the provincial resources between two halves of 
3 j the government, which w-e have proposed in 

paragraph 73 above, -will make it easier for the 
Governor in Council to finance the reserved subjects than if the supplv 
for them were likewise dependent (except for his po-w’er of restoration) 
upon the vote of the legislature. Resolutions upon the reserved portion 
of the budget as on matters of administration wdll be advisory only, and 
it wdll be left to the Governor in Council to determine whether or not to 
give effect to them. 


_pi'Ovide tliat tlie Secretary or permanent liead of the department is em- 
2)0wered to bring to the Governor’s notice any case which he considers 
that he^ should see. It may be expected that the Governor will direct all 
■eases of particnlar types to be brought to, him as a regular practice. It 
is a ynatter of some difficulty to decide whether the rules of business 
S-Iionid recognise any collective responsibility on the part of ministers in 
cases where there ^ are more than one. It seems to us inevitable that 
uiLioiig ministers the habit of consultation and Joint action will develop 
und indeed should be encoiiragecl. The analogy of cabinet procedure, 
liowmau*, eaimot hold good, for so long* as the relations between the 
Governor and his ministers are as we have described them, there can be 
no prime minister. ^ Meetings which ministers may hold among them- 
selves will not acquire the authority of cabinet meetings# and we do not 
.aJ\ ice that tJie rules of business should attempt to do more than to 
regulate the relations between the Governor and his individual ministers. 
At tlie.sa,iiie time we should-exp ect that,- as a matter of practice though 
not of rule, the Governor will regularly meet his ministers in consulta- 
tion, 

, ,9b, .Ministers’ administration of transferred subjects is definitely ' 
, JHelalloiris wifii legisla- meant to be conducted in accordance ' with tho 

, ^"wishes of; the legislature.- We do not propose 

-of course that resolutions should be binding upon them, or that their 
authority should be more than that attaching to motions in the 
House of Gomnioiis, %vhere in respect of any motion that is carried 
it is left for the government to decide whether the House is likely 

to insist upon enforcing* its wushes by any of the ordinary means 

open to it. We recognize, however, that in the new legislative councils 
the responsibility of ministers cannot but be affected in practice both by 
the presence of official members and by the communal character of much 
of the representation. We think therefore that the measure of ministers’ 
dependence upon a majority support must be left to define itself in actual 
working. If ministers encounter a hostile vote they must no doubt 
Aeiioiislj consider their position. TFe think that in such circumstances 
the advice of the Governor wfill be of great value to them. The pro- 
bability is, we anticipate, that owing to the entire novelty of representa- 
tive methods in India, ministers may be inclined to ‘show^ too little 
deference to a vote in the legislature rather than too much; and in that 
ease the Governor wfill at all events be in a position, if he thinks neces- 
sary, to enforce the traditions of responsible government by requiring- 
■■■ministers to resign. ; " ^ ^ & 

99. As regards legislation the position will be similar. We propose 

Legislation* change, except as provided by the 

certificate procedure, in the existing rights of 
'private members to bring bills before the council; but we trust that the 
•w’-orking of ^ the new legislative councils ;wiJI tend to follow well- 
■established lines; that most of the important legislation on transferred 
subjects wvi 11 come to^ be recognised as the, .proper concern of minivsters 
-w^ho alone have, the requisite knowledge to- formulate' policy ; and that if 
their measures are defeated or altered upon any material point ministers 
'Will again be confronted ^ with the duty of considering ' their position, 
while ^'the Governor will be at hand'^ to give them ■good’ counsel' in'" the ' 
matter. v-. ... 


m 



100. Tile budget of, tlie trausf erred subjects will be ^explained by 

ministers in tlie legislature^ where it will not be- 
passed. It will be open to members to 
move resolutions on any matters npoii wMcli they desire to see the ^ pro- 
Tisioiis modified. We tlxint that no proposals for extra expenditure- 
slioiild be addressed to the legislature other than by a minister : and 
are desirous that, as far as possible, .the restraints upon proposals for 
cortra expenditure which preYaii- in The' House of Commons should be 
observed. We are prepared, however, to acquiesce in the contiiiiiaiice 
of the existing^ practice in the- present councils by ’which any ineinber 
can propose the i’eappropriatio,n of smiis from one budget head to 
another. We should limit this so as to ensure that no sucli transfer- 
as between a reserved and' -a-'-transferred grant may be proposed; but' 
to withdraw the privilege- entirely,, before full responsibility is reached, 
might be misunderstood in India. We have already advised that no 
resolution on the budget should have any binding force; though, if it 
is carried against a minister, it may compel him to consider the pro- 
priety of his remaining" in office. 

101. It is now time to consider the vital matter of the Governor bs- 

• relations with ministers. The report says. We 
Gevemw^^m^^rel^atlon to contemplate that from the outset the 



is proposed; with the advice of might he misleading; and we should 
pi'efer to avoid niiscoiiception by refraining from the use of words 
which iixipiy specifically a closer approach to the position in self-govern- 
ing countries than is actually intended; 


102. "When full allowanee has been made for the effect of better 
■Settleiiient of differ- niiderstaiidiiig and the desire for co-operation, 
eooes* which it may he hoped that the reforms will 

induce, there still remains the need to consider the possibility that 
lions diffei'ences may occur between the Governor and ministers. 
We must remember that not only will the former have heavy responsi- 
bilities laid upon him for the good administration of his province, but 
he will also be the vehicle of any orders issued by the Secretary of 
btate or the Government of India in the exercise of their general direct- 
ing and controlling axttliority over transferred ■ subjects. That authority 
IS indeed to be restricted to the utmost. We agree entirely with the 
principle suggested in paragraph 29i of the report that in respect of 
matters in which responsibility is entrusted to representative bodies 
in India Parliament must be prepared to forego the exercise of its own 
control; and when we come to deal with the recommendations of Lord 
SolItlibo^ollgll^s committee, xve hope to be able to translate this res- 
tn'ctiori into definite terms ; but whenever the control of superior autho- 
idty, however restricted, has to be applied in future, we think that it 
should take the form of directions to the Governor and not of orders 
to ministers, and that the Governor should give effect to those directions 
by intervention in the manner which we have already described. In 
siich eases, as well as those where the Governor has of his own motion 
differed from them, it is possible that ministers may find themselves 
unable to acquiesce in his action. When a similar position arises in 
respect of reserved subjects no difficulty presents itself. A member 
•of council, when he finds himself unable to obey an order from a 
higher authority or an order passed by the Governor under section 50 ( 2 ) 
of the Act, can resign his post ; and *^if he stays on and refuses to obey 
the order, lie^ becomes amenable to service discipline and may be 
removed. Ministers however will not be amenable to official authority 
and therefore to avoid an^ impasse the Governor must have the ordinary 
constitutional right to dismiss a minister who refuses either to work 
in harmony with him or to resign. It is necessary, iiov 7 evei% to take 
ihe case one stage further. We' feel it important to decide definitely 
Jiow insoluble disagreements between a Governor and ministers are to 
'be concluded; for it is only when this point is reached that our pro- 
posed system of dualism is put to the supreme test. A minister, who 
Tesig:iis or is dismissed by the Governor, may have behind liixn -.the 
opinion of the legislature, and accordingly the Governor, being res- 
tricted in his choice to the elected members, may find it im.po'ssible 
to appoint successors who will work with him. In 'that event he would 
dissolve his legislature; but if the new.' legislature proved equally, 
obdurate, there would be only one course open to the Governor, assum- 
ing (as will occur, we hoped, but rarely) that he felt it impossible 
either to give way upon the point at .issue or to -effect a 'compromise.'^ 
We think that against this ultimate emergency, provision must be 
made in the scheme; and "that the only-rjremedy'- -isvlor the, .Governor 
himself to ' assume the control of the; administration ' of the departments ' 



ffovemnient must be carried on; and. 


coneeriiedy until tlie cutises of tiie di.ffea*ence disappeai^ reporting tliis' 
action and tlie reasons for it tlirongk tiie G-overiiiiient of India to tlie 
Secretary of State. Tbe King's 
tliere must be some effective safeguard against tiie main danger wliicb 
tlireateiis tlie working ' of the ' scheme^ namely, that differences of 
opinion between the two elements in the government may lead to a. 
deadlock fatal to the administration. IVe feel moreover that such a 
power would also be a valuable deterrent to factious and irresponsible' 
action. We doubt whether such administration by the Governor should 
be more tluiii temporary; and therefore we would provide tlict if the* 
Governor is unable within a peiiod of say six months to find ministers, 
who will accept office he should move the Secretary of State through 
the Government of India to retransfer the portfolio in question for- 
nially to the charge of the Governor in Council. It is clearly neces- 
sary that the Secretary of State on behalf of Parliament slioidd be- 
armed with power at any time to defeat attempts on the part of the 
legislature to bring government to a stand-still. If the Governor while 
temporarily administering a transferred subject were unable to secure' 
for the legislature the supplies required for its service he should be- 
empowered to extend on such service sums not exceeding the total. 
provided for it in the preceding budget. 


towtiitis the substantive question. In such cases therefore -where the’ 
right of action is either doubtful or in issue, we think that the riile^ of- 
executivie business should empower the ■ Governor to call his whoie^ 
gOTeriimeiit together for a discussion of the subject before deciding who 
is to formulate the orders. It would no doubt be possible for the 
(jovenior, after bearing the discussion, to sum up and to dictate the 
substantive decisioii^, as indeed appears to be contemplated in paragraph 
221 of the Beport. But we see objections to enlarging the field in.- 
which iho individual Governor will act as the local Government, and ii 
vseeins to us that our proposal according to which the Governor would' 
decide only the question of jurisdiction keeps closer to accepted constitu’-- 
tional practice:.,, 

105. There is one more point. It muy happen that a decision 

taken in one department will necessitate certain 
Consecfiieritsai orders. action in. another -department, which the ,latter 

objects to take. In this case also there must be some effective means of 
securing unity of action and of preventing the decision of Government 
in one department from being luillified by the inertia or opposition of 
the same Goveriimeht in another department. We think that for this 
purpose the Governor must he armed with power to issue orders in a 
reserved department which are necessitated by a decision which he has- 
approved in a tramsfeiTed department, and vice versa, 

106. This analysis of the probable working of the new arrange- 

merits leaves us to propose a re-statement of the 

res^uifoiiOtles? ^ procedure contemplated in paragraph 221. We 

certainty do not wish to suggest that the Governor 
may not, at any stage and for any purpose, convoke meetings of his 
entire government. Indeed, we think that particularly in the earlier 
days of his administration he may find, such meetings very helpful;, 
while on many matters of general administrative interest they would 
he the usual practice. But the application of our fundamental prin- 
ciple tliat the responsibility of both halves of government must be 
Gear and distinct forbids us to carry their association to the point at 
which responsibility begins to become blurred. We consider that the 
Governor should have unfettered discretion in deciding whether to bring 
together the members of his council and juinisters for common business. 
Moreover our test principle requires that it should be perfectly clear to 
all concerned by which of the two authorities a particular order' is issued. 
We do not apprehend that less authority would be felt to attach to- 
orders of ministers than to orders of the Executive council. We agree 
with the view expressed in paragraph 259 of the Eeport that Both will 
have equal authority as orders of government; but the electorate ought 
to be able, if they wish, to know whence any given ordex' originates. 
We strongly desire therefore to see the two eases distinguished in some 
way (whether ^ by a change of style, or by some marginal indication of 
the authority^ in possession of the case) that will enable the , recipients to ■ 
recognip^ which of the two halves of the government is accountable for^ 
the decision. ■ ■. ■ ' : ■ ■ 

^ 107, The proposal made in paragraph '’22'S: of 'the Eeport- that the 


■ nn « .mif.rf decj sioHs of ■ the govemment sIioTild be loyallv 

front.” drfended byjtbe, entire : goyernment has atti-aci- 

ed ’aoine criticisaiV both aa iendiiig to obscure - 



respoiiisibiiity and as putting an undue strain upon tlie individual con- 
gcience. We entireij agree that a minister confronted by the legislative 
souncil must loyally defend any action wiicb. be bas taken with tiie 
concmTence or at tbe instance of tbe Governor. If be bas been over- 
ruled by tbe Governorj be may of course resign, after setting forth bis 
peiKSonal views; but if be bas accepted tbe Governor'\s decision without 
resigning, then constitutional practice clearly requires that be must 
defend that decision in the legislature without disclosing tbe difference 
of opinion between himself and tbe bead of tbe government. Ifor can 
it be tolerated that be sbould while remaining a minister attack in tbe 
legislature tbe acts of tbe other half of tbe government. Exactly the 
same obligation in our opinion attaches to members of council; they 
must not nia3iifest to tbe legislature their disapproval of acts of 
ministers which have been approved by tbe Governor. There must be 
established a convention by which each half of the government refrains 
from opposition to tbe other half. But more than that it seems to us 
quite impossible to expect; neither half can be required to give active 
support :d a policy which it bas not endorsed. We think that w^hen a 
minister has accepted a course of action which the Governor has pressed 
upon him, the other half of the government should be prepared to 
support him if he is challenged in council, and if a vote of no con- 
fidence ’’ is carried against the minister for action which the Governor 
has approved, the minister would not necessarily resign office until he felt 
that there was no hope of bis receiving future support from tbe 
legislature. 

108, Tbis completes our picture of tbe working of tbe joint arrange- 

ments. . In; view ■ of tbe critm^ 
sals. ^ ^ scheme^ bas encountered we bave felt it necessary 
to go into these matters at some length. It is 
obvious that the successful working of the constitutional side of the 
government will depend veiw largely, as paragraph 153 of the Report 
points out, upon the gradual building up of conventions, customs and 
traditions based upon experience and acquired political habit. There 
mxist, ^however, be rules to bring* the two halves of the government 
into their right relation, and indeed, in so far as the responsibility 
of the ministers is to be tempered by the Governor's authority, it 
is apparent that their relations with him must be reguilated bv rule 
to an extent whieli would be intolerable in a completely developed res- 
ponsible systein. Our object has been to indicate the matters upon 
which rules wnll be necessary while endeavouring^ to render them as 
elastic and discretionary as possible. Eor the rest think there is 
nothing for it but to depend upon practice and the growdh of a stalde 
political conciousuess in the ministers, the legislatures and the electors. 
Tliis Inust be a growth of time; but, for it to grow at all, it must have 
reasonable scope, and this we have endeavoured to provide. 

109. At this point it seems desirable that w^e should sum up our 

Summary impressions of the working of the machinery as 

manner in wdiich it may be 
^ expected to fulfil the purposes, for which it is designed. The funda- 
mental idea^ is ■- that Ibe Governor in Ooiincil sball be armed with 
sufficient power in the administration of reserved subjects to disehar <>*0 
the resixmsibility lor; tliepi- which be oweslo Parliament, while ministers 
/WV; ' 64 ' 


will^ liave tlie widest liberty to administer transferred subjects according 
to tlieir own ideals ^^^bnt in constant sight of, and comparison with, the 
worldng of tlieir official colleagues. We do not intend that either side 
snould interfere with the other; and to ns it seems that if ministers 
cleYote themselves whole-heartedly to the success of their own task, it 
Will provide them with ad 6 C|nate occupation and opportunity to prove 
their ^iitiiess for further responsibility. It would, however, he disregard-’ 
Hig* the pract-ical certainties of the future to conceive of the reserved 
.Tiiid .the tiaiisf erred braiiches, of, public business as watertig^ht conipart- 
111 eats which will engage exclusively the energies of their respective ad- 
niiiiistrators. The subjects administered by the two halves of the govern- 
„ nieiit Will eoiistantly,. touch and often overlap-; and occasions for pressing 
.tlievpopuiar V the (jovenior in Council an.d endeavouring' to deflect 
. ,his,,polmjvwill be frequent. Ministers will, be in -daily intercourse 'with 
„ tlieir^ offi,cial coiieagues; and if -they are men of the right stamp, they 
viil inspire eoiLfidence and be often consulted about matters outside their 
own sphere. The legislature will not hesitate to employ freely 4 ts power 
of expressing itself through resolutions on the conduct of reserved 
departments.^ Even in legislation it is to be expected that some 
Governors will not exercise the same vigilance in the use of their 
c.eitiiieate power as others. Standing* conixnittces and eoiincil under- 
secretaries may try to develop activities, with which it is not our purpose 
to eiido'w them. Ihe scheme thus clearly gives, the legislature an 
opportunity of influencing the management of the reserved subiects to a 
greater extent than the present legislative councils influence the present 
administration We must anticipate that, in spite of the fact that 
ministers wuli have no responsibility for reserved subjects, there will be 
a tencieiiCY to convert this influence into control.^ In brief, as 'we 
anticipate the course of events, progress towards full responsible govern- 
ment will take two forms. One wull be the regular periodic advance, 
as dehned by tlie statutory commissions, and measured by the further 
and still f^p'ther transfer of the once reserved subjects to ministerial 
control. Ine other, informal but always at work, wull be the increasing 
influence which the elective principle will acquire over the subiects 
retained in oflicial hands. But there will be simultaneously a -third 
process, ivhich is not in our programme and which we shall have steadily 
to resist,-— the constant endeavour to transform influence into ascend- 
those branches of the administration for wffiich the respon- 
sibility lies with the ofHcial government. 

110. We set these things down, not hecause we are afraid of them, 

Future consequences. because it ought to be perfectly clear what 

.lies in front of us, so that we may shape our 
conduct accordingly from the outset. The influence of those wiio repre- 
sent the electorate is growing now, and will grow. We fully recognise 
as an assured consequence of the political . developments which we are 
discussing in this despatch, that even in reserved subjects our administra- 
tion will have to he conducted with a closer regard to popular sentiment, 
and with less thought for theoretical efficiency. In manv of its methods, 
our woib will lose its peculiarly British eharaeieristicg and assume a more 
dennitew Indian type. We view this prospect with no possible disappro- 
val. We trust that, by greater deference to the wishes of the popular' 
representatives, we shall in return secure their more cordial concurrence 




il«iWi 



Future changes. 

ill. The last matter affectinjj the provincial part of the scheme is 

Chanaes after five wear? proposals for its future development. The 

deprecated. intention of para. 260 of the Report is that five 

years after the constitution of the first reformed 
i'uiiiieils ike fjoTeriiinent of India should consider applications from the 
TU’ovmcial governments or legislatures for the modification of the lists of 
reserved and transferred subjects and make recommendations to the Seere- 
lui V of State; and also that they should be able to direct that ministers’ 
salaries should he voted aimually by the legislature, and that failing any 
.'Uch direction by the Government of India the legislative councils should 
have power to demand by resolution that ministers’ salaries should he so 
voted. This is not a matter which has attracted very general attention, 
mn to us i_t appears to be one of some importance. Local Governments 
are divided on the point. The Government of Madras while not opposed 
to a periodic survey, question the advisability of trying to frame any 
regular time-table of progressive stages, and would leave it to govern- 
ment as a result of practical experience to modifv the division of subjects, 
ihe (governments of the United Provinces and Bihar and Orissa accept 
fhe proposal, hut the (iovernments of Bengal and the Punjab criticise 
^ intention no doubt was to provide some machinerv bv 
which omissioms or anomalies could he corrected. It has. however, been 
urged that the arrangement proposed is open to serious objections. The 
whole scheme of reform, is admittedly experimental and 'proPTess is to 
depend on resu ts. If the plan is to succeed, there must be a sufficiently 
long Truce m the struggle for power. As some local Governments have 
]>oi!ited out, any division of subjects invites immedi-ate fnrt.bo-.- 


in wliat we regaixl as tlie essentials, of good govemnieiit. But over tkose 
essentials we must retain.iiiiqiiestioiiecl .control. .. ..Tlie governing power, of 
Ikdiliameiit innst preserve its vitality. Tke superintendence, direction 
unci control of tlie Government of India, must always be ready for use. 
Tiic^ Cfoveriior and bis official colleagues must employ tlieir powers 
3 osoliitely to prevent any deleterious lowering of tke standards and ideals 
Oi tJie administration wliicb they bold in charge for Parliament; and we 
tj'iist that this duty will be made clear in the Governor\s iiistniinent of 
iu>triictioiis. In so .far as standards are relaxed or superior control 
cirq})kies. tke elective principle will tend to assume the direction of 
'hiidness outside its own transferred sphere; and in proportion as this 
>jeeu3’'s, the control of Parliament and the Governnient of India over the 
re.^eived subjects will be weakened. This would be, in our judgment, 
•fatal TO the success and foreign to the whole spirit of the forward move- 
nuent upon which we are now embarking. 



,afford:-any; real; test' capacity -of tte,. electorates wtateYer^ resalts 
emerge in suck a period iiiay' "b.e. largely accidental. ■ , We haTe : already 
expressed;:; 40):/that‘ tlie /salaries, of ministers /.skonki .be 
placed on tlie transferred estimates from'tbe. outset. If tbis suggestion 
is accepted, tben one of tlie prineip al" grounds- for' proTiding for any reyi- 
sion after a period of five years will disappear-." ; We are tkerefore agreed 
tkat it will 1)6 wise to oniit tkis ad procedure, aiid'to- rely-.solelj^^ 

, tke '^statutory, eominissions .for tlie /progressive '.stages of:- developBient-V'.-'^^ ^ 

112. Tke idea of periodic statutory commissions has been weicoined 
^ . . by Indian opinion, wkich lias for tke most part 

Periodic commissions, ^infined its criticism to points of detail. Official 
opinion is less unanimous. Tke position of tke Madras Governnient kas 
been explained in tke previous paragrapk. Tke Goveniineiit of tke 
"Uiiiteci; .Ikwinces and tke Ckief .Commis's'ioner ■ of . Assam adopt 'tlie-vie'w 
tkat a parliamentary commission of unknown personnel is' not tke best 
autkority'to estimate the requirements of tke political situation' in India ; 
:''tkey',-' woiild.-'- . leave it to tke . CTOvernment ' of India ' and tlie- 

Secretary -'of '.State to time and to regulate tke rate of .progress. . , We,,fi-ii.d 
'ourselves 'unable tn accept tkese views, ,.' We think tkab a ' ' coiiiiniM^^^ 
appointed ad hoc will be able to deal with tke complicated questions 
involved more expeditiously, more authoritatively and more impartially 
than the Q-overmnent of India, and tkat it will be advisable to deal with 
all the provinces at once rather than seriatim. We desire in fact to lay 
tke greatest stress on tke advantages of enquiries at stated intervals by 
an outside authority whose recommendations will carry weight both with 
Parliament and with the people of India. We attribute the favourable 
attitude of Indian opinion on this matter largely to tke confidence of 
tke people in a commission of tke nature proposed, and to the guarantee 
implied tkat tke whole political situation both in the provinces and the 
Governinent of India will come under review at regular intervals. Any 
suggestion that future progress should depend entirely on the initiative 
of the Gfovermnent of India v/ould meet with tke strongest opposition 
and, we think, rightly. We ourselves consider these commissions to be 
tbe most substantial safeguard which tke scheme affords against a policy 
of drift; and we are convinced tkat tke success of tke whole scheme will 
be gravely jeopardised if its future development is left to be trea.'ted in a 
kajid to mouth favsliion according as the Government of India find time 
and inclination. We have considered the criticisms in regard to tke 
length of tke periods which should elapse between one commission and 
another, but we do not desire to recommend any change in this respect 
as the periods proposed appear to us to be suitable. 


The Go'vernment of India, 

We come now to, the changes suggested in tke Government 
^ India itself. ’ Paras.-, 266 — 269, discuss tke 

e -x m causes which ^ may ' have 'been r,esponsxble ■ for 

delay 'in tke disposal’TJrtiimm^sf/^,^ As regax'ds tkes.e we need only say tkat 
we welcome any inquiry which m.uclwneedec! 

relief to tke departmental staff in our ^headquarters offices. - It follows 
from tke fundamental principle laid ;para,:;i90, of -the Report 






Tn tLp'f there can be no division of subjects 

elementTn tWW P^'^posal (para. 271) that the Iiiiiau 

ins ^o\einor-General s executive council should be increased 

amont opposition, but there is a decided feeling 

the meiubJ tf tf*' enough, and that at least hall 

acceS infe of Indians. lYe reconiiuend the 

w“S n ^ ^ report. The main advance will be 

IdliT? provinces; the Government of India have heavy responsi- 

bilities ot an Imperial character, and we consider that the appoStment 

furtherviSfS S " ^o 8;«'e Indian o|inion such 

?xist in retnert O? tbl f statutory restiictions as nou- 

SSJbe appointment ot members of tbe executive council 

W 0,1 commend itself to us without some modi- 

of ViuneqiS t\e “embers 

. , qualifications of a proportion of the members Wo 

former restriction, which is contained in section 36 (2) of 

tv»p oTaboWHl 1915, should be abolished, but the advan- 

Td,.e of aboLsbing the latter seems to us more doubtful. We would main- 
lam the statutory qualification as it stands in respect of two of them 

nm1nE;™WatoulT^^^ ^ppointLnt of tL iS 

mem ^ statutory requirement that one 

that if theirh .\®g’a’3"«^ifioations^. We contemplate 

■’ 1 1 ^ council, atter the need of securing other 

■ . there should ■ continue tb'’ heias 
years’ official experience. But in 
_i.;‘the total str of (the coimeil 

dehnmg: its eonstituent parts in ' teriiis.' 
we. a.re to provide for the other elements 


special experience has been satisfied, 
in the past a thii’d member with ten 
view of the present uncertainty i 
m future we see great diffieulty'^in 
m- any fraction of the whole, if wc , 
whicii it is often desirable to admit, 

^ 114. The duty of considering the composition of the 
Composition of Assem- lative Assembly was entrusted by ■ 

,v -w 7 ‘ • , mstanee to Lord Southboroush’s i 

mittee. As this ^despatch is being written we have re 

fniiv 


slioiiHj if tliis is ill any wiw practicable, be returned by direct election. 
On tlie iiiforiiiatiun at present before ns we are not satisfied tliat a 
systeiii of direct ^ election is impossible. If -so it proYes, and if a system 
of imlirect^ election is iinavoiduble^ then we bold tbat there sbonld be a 
niaterial drbereiice of iiietbod between the elections to the Assembly and 
tlie Coniicil of ^ State. Anotlier matter wbicli lias aroused some interest 
38 tlie distribution of representation between tbe provinces. This prol)leiii 
is by no means free from difficulty, iNTo single factor can be taken as 
tbe basis of distribution, and tbe apportionment of due weight to each of 
the rarioiis ^factors iiiiist, as we have said, be carefully considered in 
connexion with the franchise coniniittee’s- proposals. - " 

115. The number of ofimial members of the Assembly miist, we 
think, be determined vdth due regard both to 
: ^ . ^ the composition of ■. the ■ Assembly as a whole and 

,, to that, of, .the Council ,of State,. and also to- the relations between the two' 
eiiambers. Neither chamber can be considered without reference to the 
oilier, and questions of composition cannot be divorced , from questions, of, 
functions. It is suggested in the Heport that in case there is, no ro.om in'i- 
the Assembly for the secretaries to the Government of India, it may be 
expedient to allow a secretary to speak' and vote on behalf of the member, 
in his department, when , occasion demands.' This.' proposal' :doe,S'^ndt^'i 
commend itself to us. Membership of the legislature even if officio 
seems to us a personal attribute, and we cannot regard as convenient or 
constitutional a plan, wdiereby either of two persons could occupy a 
certain seat according to arrangements made between them. We have 
dealt elsewhere with the alternative method proposed for meetiiio* the 
inconvenience arising out of the absence of secretaries from the Assembly. 
As regards the rights of official members in the matters of speech and 
vote our views have already been explained in para. 90, We propose 
that in this matter the practice should be the same in the Indian legis^ 
iature^iis in the provincial councils. We agree that the President of the 
Assembly should be nominated by the Governor General, and that for 
the present he should ])e selected from the ofiicial members. An 
influential section of Indian opinion is in favour of an elected President, 
but we are not p repaired to agree to this. We agree that the Governor 
General should have means of addressing the Assemblv, but inasmueb 
as he would not be a member of that body it seems to us unsuitable tbat 
he should interimttently occupy the President’s chair. We think that 
ari angeineiits should be made by which the Assembly should attend 
the Governor General when he intimates his intention 'of addres'siii^'lt: '' ' 
We support the proposal that members of the Assembly should foiWtlie 
style of Honourable ” in future. 

11 Th ihe composition of the Council of State does not come within 

Goisiposstion of Council franchise committee’s reference, 

of State. but It is so closely bound up with the composition 

of the Assembly that, as we have said, we must 
consider the two questions together. In the present despatch we can do 
no more than give some indication of the general reception accorded to 
the proposal that a-pguncd of State should he created. Opinion on this 
subject IS very much dmlB*^2kial opinion and. the more conservative 
section of Indian opinion is generaliyfaAeaasahlu--^^ 
a body, but there are many suggestions fdx^modiflcations in dkail The 







(jovenuneut of Bengal consider that the composition of the Council as 
pjoposed ni the report is unnecessarilv intricate, and that since an official 
majority 3s avowedly necessary it should not be restricted to the narrowest 
possible limit. They also reniark on the difficulty of securing members 
wiJi be representative of Muslim nncl; landed , interests in\India :'ds 
? point is one which the franchise committee have 

ernnunen, and we shall_ therefore have the assistance of their views in 
<leai!Og witlj ]t,_ The difficulty has been fully realised by the interests 
cuneerned, and it has been urged that the special representation proposed 
in Ihe^ Report is iuade(|uate and will not satisfy this communities con- 
cerned. Connected with the same point is the Sikh claim for speciai 
lepie^wuaaoii Winch has been pressed by tbe principal Sikb organisation 
as well as by the Punjab Government and various individuals. Affain 
.ne proportion of elected members is not considered adequate bv a section 
ot tJie Indian supporters of the Couucil, who urge that at least half the 

wuf proposed association of ruling chiefs 

th the toiuicil of State has given rise to some misunderstanding, and 
has been misconstrued as meaning that chiefs would be eligible for mem- 
beislup of the Council. The inclusion of the chiefs w'ould clearly be un- 
populai’ and was never contemplated by the authors of the Report. 

Council belong to two very different schooFs of 
tioi^ht and base tlieir opposition on entirely different grounds. There 
are fcyst the non-ofhcial Europeans who generally feel that any change in 
idl Ff deprecated. They would agree to a 

remlleo^ f Council in order to make it more 
lepitseiiT.itnt bat thev are opposed to the proposal that a second 

chamber should be created to secure to the GovernmLt the powers which 

ire Assemhlv; and ihey 

siiclFf KT -t Ciat the composition of this second chamber i's 

"1 Ti.I r ^^7 ^ sufficiently secuin these powers. The other opponents 
o. Me Council are the advanced Indian politicians. Their position is 

Assembly, Ld at the 

same time to create an upper chamber which will in some measure 

rwiv^UW Tliev aUege that the Council of State will take 

irijJ 1 ^ elected majority in tlie Assembly iniglit secure. Wbat 

li.-\ desire is a single legislative cliamber with a 'laro*e elected maioritw 

•subjects in ti e Bovernment of India as well as in the provinces! bv 
ueans of regailations which would he in force for one vear unless renewS 
by a ' ote of 40 per cent, of the members present. If a Council of State is 

to tTF 'T- ''I""- members should be elected. In 

ie^>ud ffi these claims it is only necessary for us to sav that we stand by 

the principle laid down in the Report that the GoVernment of India 
m.Ri »mam wloy „.ponsiUe to Pa..lia„„t .nd! aaTstil S 

SI wl -i t retoairiSlisp* 

i We tiolly dissent from tie view that tie Ootmcil of gtaWm 
1 educe the Assembly to a negligible quantity. TVe believe that with the 
wo chambm constituted as proposed in the Report the -Aesembly with its 
large popular will be ableyTg^^te^its wishes felt in a wife ' 



IliiilPII 

sltilliiiiii 


117. Tlie exact form wliicli tlia legislatiye^ arrangements slioiild take 
'LegislatiMe arrange- will depejid on wliat is settled as I'egards tlie 
inents* composition of tlie two clianibers. As we liave 

^aid, it is cardinal with ns that the authority of the GoYermiient of 
.India must remain nnimpaired in essential matters. Apart from such 
•exceptional inacliinery as that of the veto, ordinances, and regulations 
the Repoi't proposes to attain this end by the provision made for Joint 
sessions and hy the certification procedure. The extent to^wliich the 
. device of joint sessions will afford any safeguard depends cliieJij?' on the 
proportion and disposition of non-official members. The use of the 
■I'ertificatioii procedure will also he affected by the constitution of 
liotli chambers : because the need for recourse to certification will 
depend on the Assembly, while the Council of vState must be so constituted 
that the Governor General in Council can coniit securely on its 
-support when occasion arises. Criticism of the ReporCs_ proposals 
kas been focussed chiefly on this question of certificatioip. Some 
■critics see no hope of essential measures being carried otherwise than 
by certificate ; while at the same time they fear that the ^ power of 
certifiication. is -too restricted to be freely used. Indian opinion on . the,, 
•other hand holds that the power is too wide and urges that from its 
definition the general term good government should be omitted. 


118. There remain certain subsidiary questions 
..Ussefit, dissoliitioiis etc, connected with the Indian legislature. 

(1) Tlie proposals in para. 283 of the Report to the effect that the 
Governor General and the Secretaiy of State should retain their existing 
powers of assent, reservation and disallowance to all acts of the Indian 
legislature and that the Governor General in Council should continue to 
have power to make regulations under section 71 of the Government of 
India xict, 1915, have attracted little attention and no opposition. ■ The 
j)ower of promulgating ordinances should likewise be I’etained (sec. 72). 
We also desire to recommend that the Governor General slioiild-^-be-gfveST 
■'the same power as the Governor- ’of a |3rnviffce~"17r‘U''et^^^ a Bill for 
leeonsicleration. The proposal that the Governor General should have 
power to dissolve either'" the Assembly or the Council of State has been 
less uni ver sally approved. The weight -■ctf"npmion''m in favour, of the"' 
^proposal, but 'there is considerable ‘feeling that" the power is- ■ one that 







bliould be sparmgij used, and several influential bodi 
tnut It siiouid be accompanied by some provision for tbe 
a neu- iegisiature witbin a specified period. We liave n, 
power pii jm abused, but as in the case of the provincial 
iJhiect Hi view cannot be secured by mahing the election v 
by a specified date, we recommend that the power of dissoli 
accompanied by a provision requiring that a new chambi 
siiali be summoned within a specified period. 

(2) Eegarding the effect of resolutions we have not] 
we liave already said in para. 91. The question o 
LiunsleiTed subjects does mot arise in the case of the Indi 
we agree^that resolutions passed by either chamber si 
the form of recommendations to the Governc 


and 

to 

Oomicil 

Eei2t^rbiS +r points dealt with in paru. 280 of the 

Kejmit uhich affect the putting of questions and the rules of procedui- 

L nreSdbv tave evoked little criticism. Ihey W 

ami ^ ^ tffe provincial Governments which have noticed them 

^.i Indian opimoii also is generally fayouratle. We aai'ee that anv 

question subject to the same conditions as we have proposed for tbe 
provincial councils, and also that the control of question! and the restric 
ions on reso utions should be regulated much on tirsame fne ^ fn' 
he provincial councils. We also accept the proposal that the standi “ 
iideis- for the Legislative Assembly and the Council of State fas distin4 

fifSmde i2 tltTi!?i/tf®' S'® p®'''®'’® either body) should 

a/ i in tile nist instance by the Governor General in nnnnn’l our? 

( «t eacl. chamber sl„„U tbereift.r be able to mcdSr it, 

toe meriSfM “Tf'™ “1““ 0“““’- HetoT”.to“r”5 

the pio-vincial legislatures, the power of clos' 

he tairen. 

119. Few parts of the scheme have 

Privy Council, to institute 

. ^ Umciai opinio 

opinion, bofh European and Indian, h 
tliat no ease has been, made out f 
aeniiite functions are proposed for it 
then it is regarded as r 
legislature will supply all necessaiV a¥vi 
may hinder the work of the 
council may exercise 
some way or other as a 
bottom of the Indian ot 
criticisms are 
merely see no o 
proposed, others 
General , „„ 
conference held aTlfelhi m 
wouldJn time come to be prii 
.^Jesty’s Privy Council. Ti 
that its adyiee might be of s 
issues, and that com-mi'fiaQo « 


received less attention than the 
an Indian Privv Council, 
lukewarm, and non-official 
, y adverse. It is Tepresented 

loi siiCii^ fin iiistrciition, fuid thot no 

its only purpose is to advise, 
unnecessary, because the two chambers of the 
- Jce, and even harmful, since it 

or, fear that the 

an unjmocratic influence and may be used in 
set-off agaiiwt, the legislature is plainlv at the 
position. _We are inclined to think that these 
due to misunderstanding. Wliile some of us 
to a Inwvr Council constituted in the manner 
suggest that It would prove very useful to tS 0^622 
f4™?^J„bpdy,_on occasions such for example as the war 
ril 1918 ; and that appointment to it 
almost as much as appointment to His 
who XOTotir- ihe idea, of a council think 
on matters involving religious 
e council might also do valuable work 


ior the deTelopiDeiit of special branches of education or industry, and in 
otJier ways. We therefore support the proposal though some of us 
value the idea more highly than others. As doubts have been expressed 
upon the point it should, we think, be made clear that members of the 
Coimeii of State will of course not sit of right in the ^ Privy ^Coimcil, 
appoiiitiuent to which would be the act of His Imperial Majesty the 
liiiig Emperor of India. 

120, We come next to the devices proposed for establishing^ a closer 

’ .. d- in"; coimection between the executive and the legis- 
, -pancliws, . the Government of India (paras. 275', 

and 285), These are akin to those we have already considered^ in con- 
nection with the provinces. The proposal that standing committees of 
the G-overninent of India should be set up has met with little opposi- 
tion. We have' in .para. 92 '.stated 'the .arguments -which have been urged, 
■against the establishment of such committees. In their^ application to 
provincial committees w^e considered that the ob j ections ^ had been 
■exaggerated, but in the case of committees of the central legislature we 
feel that they applj^ wntli iiiiicli greater weight. There w^ould be niiich 
more clifficiiity in arranging the assembly of committees in Delhi and 
'Simla than at' provincial headquarters. ■ -Delays wmiild ' also -be - 
.serious and vexations than are likely to occur in the provinces,^ nor ^ in 
view of the nature of the business done is there the same justification 
for the coiiiinittees as there is in the provinces. 'We have proposed that 
provincial standing conimittees should be constituted as a ■ means of 
•educating a certain number of persons in administrative methods 
w'ith a vieiv to their becoming ministers. We do not feel that this 
...coiisideratioii -'Iias' the same force- in respect of the-. central Government.-, 
Our present purpose is to 'develop responsible govenmieiit in the pro- 
vinces ; but the Government of India is to remain amenable to Parliament 
and there is therefore no need to introduce into it an arrangement 
which \re can justify in the provinces only on the ground of its educa- 
tive value. Committees appointed ad hoc are on a different footing. 
They have proved of vaiue/ in the past'- and 'will be of,-. valiieMn' fhe,- 
future," and .tve feel .that so long as' it- -is '.possible to institute such':-, com-,., 
mittees when occasion arises there is no need for the establishment of 
'.any system. n-f .standing -co-iamittees- -in the -legislature,, of .India. 

121. ,W^e have accepted the suggestion that members of the proviii- 

CoMMil cial legislative councils should be appointed to 

■llricier“seure'laries» positions analogous to that of parliamentary 

under-secretaries, subject to certain reservations. But the same reasons 
as have influenced us in the ease ci the standing committees have 
led us to the conclusion that appointments of this nature are neither 
necessary D.or desirable at the present stage in the Government of India. 
The point is not one that has attracted mueli attention or criticism 
and it is possibh’" not one of much importance ; but we feel that it 
would be inadvisable to complicate the working of the Government of 
India in the difficult times that are before us by an arrangement 
which cannot be justified on strong grounds, and which.^ might be 
misconstrued as an attempt to introduce by a side issue the ministerial 
•system into the Governinent of India.:. “We do not therefore |iropdse to ■; 
proceed with the proposal. . - ; 
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The Secretary of State. 

m. lU uow turn to the proposals concerning the position of th 
Changes in control. Council, the organisatio' 

S 6 c„toy of State ParfioS f" “1- •'>’ 

matters u-hich are at present the -iiKt- a-See 
mittee sitting in London' mri in ^ enquiry by a special com 

for us at ihl pi^esiS tl unnecessar 

matters. Jiowe\4r in which xre 1 ^'*^ ^“7 lecommendations. On thes' 
doubt fdtord us a full o^pportunftt'^^/e interest you will n, 

tbe light of the committee’s recomm 8 nd 4 tionr''Vov'’tr^'''® “ 

Bummarisa briefly the onirnVnio present we wil 

of the Eeport, state our otiI T entatL”’^'^ proposah 

BO, on point- submitted when we can usefully d< 

mittee’s enquiry. The pronosWn?^^^'-^^^!^ scope of the com- 

^eeretary of State must cease to cm+.^'l accepted that the 

iects a.s'Parliameut consents to transfet^*^ administration of such sub- 
almn by the authors of th7EoL^^^ “ til® ™w 

Parliament should be gorerned bv subjects in 

be Secretary of State fSlrn’I if? but that 

it India for any information imnn Tn Government 

■equire. We kaU devJlZ If ^T - Parliament may 
lelWation profS hi S ref f h “ . despatch. Th‘e 

pprnyal. Tbe suggestions" is that "while met with less general 

dtimate control oVer the admini'-tio+f baiumment cannot abandon its 

onseut to facilitate the woiS of tbe° 4 e ^""''^®1 •'* 

■ecretary of Rfate by rnle-i fn h^f i imoinis by authorising' the 

ontfol over tile Government of Ind]a''*ifcf *2 himself of 

-> ampovrer the Gorerument oflndi-. i specified directions, and' 

■ytafi Cta„„„.:.r''i5ffic« “:h\“ ‘f *? flta 

icli reiaxatioii of control • no-i, a? • 7 t t Bi-tieialL favoui'ahle to 
I'inciple on its financial side are almo'/^'^ Ciough they accept the 
iministrative aspeef They nrf ^/^animously opposed to it in its 
hite .should be Modified only in'" conti'oi of the Secretary of 

bility in the provincial go4eriimSf Ii“the f respou- 

r-po.oeori . b / and the uoTermriAiil. * 


servation of iiiiquestioiiecl powers of control^ , it ^is, BotK possiUe, 
higlil j expedient' to effect ' a considerable measure of delegation . m, ; a'' 
large number of cases. The various departments 'of /onr GoTernnaent, 
in connection witb^'t^^^ of tlie siibjects’'' committee'j; liave been exa- 

mining the question of further' delegation to provincial G-overnmeiits in ■ 
the reserved sphere^ and we shall in dealing* with dhe n’ep ort of; that. no'm 
mittee place before yon our recommendations ; and if the committee 
which is_^ considering the functions of the India Office agrees that some 
furtlier delegation by the Secretary of State is desirable we shall be glad 
to be iiiforiiied as early as possible, of ■ its. .conclusion,- . x4.s ..regards the,' 
special question of the relaxation hj the Secretarj- of State of liis 
present powers of stringent financial control we would refer to para, 58 
above. 

: : 123. .The appointment of the : India-. Office committee itself has. been 

India Office universally ^approved^ and in some quarters.; ■: 

there is a disposition to advocate the immediate’ ' 
abolition of the Council of India. The weight of articulate Indian 
opinion undoubtedly is to the effect that the Council is an undemocratic 
body which is a liiiiclrance to progress. Some ■who do not press for its 
annihilation would like to see its membership materially reduced and the 
proportion of Indian members largely increased, while" a popular propo- 
sal is that its place^ should be taken bjr two Indian under-secretaries of 
State. The suggestion that arrangements should be made for some 
m-lercliange of personnel between ‘'the staff of the India Office and the 
piibiic services in India has attracted less attention, but those critics who 
have considered the point are generally favourable. We see great 
seciiroig closer coiiiiectioxi between the admin istration 
in India and the India Office ; but upon all these important points we 
piefer io reserve our opinion until we have considered the conclusions 
arrived at by «ie committee on which you will doubtless consult us. 
,llie transfer, of the , ,S,ecretary , of .State'^'S'"salarv''ttO'':-tiie - British es,tiffiates:^'^^ 
Jias- been .-demanded by the Indian .I^ational Congress'for .'mahw^^ 
and tlie pi^oposal on tins pcunt lias therefore been acclaimed bv Indian 
opniioii. note that this matter has been excluded from the scone 

of the committee- s enquiry; and we desire therefore to recommend that 
the proposed be accepted. The transfer of other charges connected with 
the India Office is a more difficult and complicated question; and it is 

generally do not appreciate the exact 
iiatuie of thc^se charges than they demand almost with one voice that ail 
^ch expenditure should also he to the British estimates^ 

^ e must reserve our recommendations until we are in- possession of tlm 
committee s report. The qiiestioii of instituting a committee of Parlia- 
ment to deal with Indian affairs appears to .us to be primarily a matter 
for the consideration of Parliament itself, which caff best iud^e how 
far^siieh a body accords with its own accepted methods of business* for- 
■ I’eason we desire to offer no observations upon it except in respect ■ 

^of one point. The idea, has been well received in India, but JSS3 
pmvrneial governments and some influential European commercial oma- 
M&atioiis also prised the view^ that the committee should ^be 
representative of both Houses, of Parliament and not of the House nf'' 
Commons alone. It is urged with some^ force '■ that •uxperienc^ ^ 
is more largely represented in the House af.Xords, £id that 'if tht'''"- 
committee is to be as representative and; as i^nflnentkl as^Lssibi 




mtial as . possible, '-cit • 





slioiiH contain members of both Houses. We ourselves 
agree this view; but content ourselves witb ®fy“\g 

welcome anv arrangement wbicb will secux^ a better infoi . 
more sustained interest in Indian affairs m Parliament. 

I*?!. We shall not in this despatch deal with any of the questions 

affecting tlie Princes and Cliiefs of India wkicii 
Princes and Chiefs. discnssed in Cliapter X of tlie Eeport;, but 

sliall address yon upon tliese matters separately. 

125 Onr views upon tlie position of tlie public services generally 
niider tke ref orins scteme bare been stated in , 

Miscelfaneoys. " ' paxas. 43 to 55 above., ; ^Ae regards ^ tte otter 
' '.niatters' affecting tbem'w are discussed in, Cliapter, XI of tlie Eeport 

we need not now say mneli. Tbe revision of tbe pay and conditions oi 
service is being and lias already partly been ivorked out, and we iiave 
laid onr proposals in some cases before yon and received yonr ^decisions 
mncli remains to be done, and , we . would only add tliat it. is.,.,woi...v ,oi,, , 
detail that takes time if it is to be^done properly. We are similarly 
engaged upon tlie large range of subjects connected witn tlie indiam 2 a< 
tion of tlie services, and tbe pay and recruitment • of Indians. We 
entirely accept tbe policy of instituting separate recruitment in India, 
and of increasing' the number of Indians in ^ tbe services.'. We 
'consulted local Governments upon tbe suggestion m.ade in para. 326 
that public servants sbould be given a certain latitude in defending 
- tbeni selves iigainst criticism. Tbe , I'eport recognises, , that ,,, tlier6^ are 
difficulties in tbe matter, and for tbe present we inserve our Gpinion. 
'Xor need we on the present occasion refer to qiistions nffectiii^ 
ormv, or to industrial questions. We enclose a report of tbe s])eBcb 
deliferecl by His Excellency the Viceroy at the opening of tbe Indian 
Legislative Council on Feliruary . d, 1919; in, wbicli be explaiiied 
manner in v'bicb we think that the g’liarantees held out in tbe lleport to 
the services and to the European commercial interests sbould be made 
good. Lpon the latter point therefore we need say no more. We shall bear 
both these points in mind in preparing onr draft of tbe instructions to 
the Governor, 

126. We have now completed our examination of these structural 
proposals. We hope to epitomise them shortly in 
Goii 0 lusion. ^ revised version.:- of tbe . ,summ,ary,,,:: nffeicb:ed'’; 

the Eeport, wbicb we trust you will find convenient for purposes of 
reference. Tbe picture presented in this despatch is still incomplete 
because ^ye have not yet dealt wutb tbe matters arising out of tbe reports 
of Lord Soutbborougli’s committees; but to us it seemed that in dealing 
witb a subject of so wide a range the balance of advantage lay in not 
attempting to cover the entire ground in a single com.inniii cation. 
Idealizing that those witb whom lies the final responsibility for decisions 
so momentous to tbe Indian people will desire to have tbe entire material 
in their bands, we shall lose no time in placing before you our views 
about franchises and. tbe demarcation of subjects. Our present proposals 
must be in a sense provisional until those have been received. But, 
whatever be' tbe strength and character of tbe first electorates and what- 
eyer be tbe initial diyiaion^of Junctions tbe real factors on which a deci- 
sion has now to he based are^" on the one hand, the conditions of India 
"to-day _ and,' on ’.the ‘ other,, the;: effect 'on those conditions of new powers 


■ ; and respo-nsibilities. We liave endeavoured to place before you tlie issuer 
wliicli will emerge from tlie clasli of these forces; but the issues are 
■ riiQiiiejitoiis , and . the^ foiue We ;.are.; glad:’;fe ' tbiiik t,b 

...final ..d.ecision rests; with tiie';Parlia.ment...uf r.G,reat' Britain, and:.' Irelaii.clj.. 

. whicli . will .. approacli. ; tliis rreiglity question .' witli. unprejudiced 'mind.'.: . 

'127.'. 'His. E:£e'eilenGy:.;,tbe:.',Wceroy,^:has' '.appended ::to.^this,,despatch^;^^ 
minute,, not of dissent but of explanation of liis 
0.S scrip , personal views.' Sir George Barnes,' wbo has 

: ,.,been;.:,Gompelle.d.,.by,,',ilbli .tO' take^ short. leave, ^ waS ; pres'ent niost'.: 
. ..:o.f the.,:,discus.s,ions. which led up tO' tbe decisions 'e-mbodied': in '.the despatch, ". 
and we are autliormed by liim to, add that, if he ; had been present,, it :. 
..;Wo.uld... liave' borne liis s,ignat,ure. ,Oiir colleague' -.Sir Sankaran /Nair,-. .has 
■recorded ..a note' of dissent, wliicli we nttach.;.''/ Time is;., important ,aiid ,we- 
have not discussed liis argiiineiits, although it be clear that we have fully 
... ennsid'erecl^'^a^^^^ r erected them.,' , 


iissssiifi* 
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^esm^vatidi!S3;geie^ or .particular^ are devices tliat can 
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haTe 110 peiiiiaiient aldrling place. Tliey bear on tbeir faces tlieir transi- 
tional character and they can be worked only if it is clearij^ recognised 
that that is tlieir jinstifieation and tlieir purpose. They caniiot'^be so 
devised as to be logical. ^ They must be charged with poientialities of 
friction. Hope of avoiding mischief in facing the fact that they are 
tempo^tiry expedients for training* purposes, and in providing that the 
goal is iioi merely kept in sight, but made attainable, not by agitation 
but by the operation of machinery inherent in the scheme itself.*" 

^ I have quoted this passage to show that the Secretary of State and I 
did not shut mir eyes to the veiw grave difficulties , attendant on our 
>e]unie. But to wliat ore these difficulties due? They are not due to 
?n}y perverse ingeiniitv on the part of the Secretaiy of State and myself 
in ilie framing of our lo'oposals. They are inherent in the principle un- 
derlying the ainiouiicement to which we were bidden to give effect, viz,, 
the gradual transfer of responsibility to Indians. And "I wish here to 
endeavour tojlefine what l^meaii by responsibility. There has been 
niticii discussion as to what is meant by responsibility, responsibility to 
■consiutuenty, responsibility to legislative councils and the like, and I can- 
not but Blink that there lias geeii much talk and writing on this.’ subject 
winch is beside the mark, and perhaps our Eeport is equally guilty udth 
otnerb in this respect. Wliat are we aiming at in our policv? Surely 
this, that the decision of certain matters— I will not discuss what 
matter -shall rest with Lidians : that in these matters it will be for 
' ? ^33x1 that our scheme shall provide, as far as 

possible, for eveiybody knowing that the decision in any particular mat- 
ter ys tlmir decision, that the /Wes"" or is their Wes"" or 

Inm denmtion of the responsibility to be attained bv Indians is one to 
winch, I believe, niost people will subscribe, and I believe it to be the 
responsibiliiw at which His Majesty’s Government were aiming when 



tlie Indian portion of tlie Government insures tliat eacdi portion is fixed 
with responsibilitj?* for its action in the sphere allotted to it. Such a 
division, is full of difficulties as critics of oiu* sclienie have not failed to 
poiiit; out, but they are the price which we niiist be prepared to pay, if 
we are to translate the principle underlying the aiinouncemeiit of Angiist 
into practice, and make the transfer gradnal. 

I think I may bring out in greater relief the broad differences be- 
tween the schemes of unitary goTernment and dyarchy, if I analyse the 
scheme propounded by fire Heads of liocal Governments which is for- 
warded with the despatch. I welcome the scheme because it is possible 
from a comparison between it and the scheme of the Eeport to appre- 
ciate the issue between a unitary and a dyarchic goveninient. 

'In paragraph S of the miiuite it is said ‘‘While the aiinoxiiicemeixt 
of His Majesty's Government in Parliament rightly placed the associa- 
tion of Indians with the Government in the foreground of the policy, the 
idea of association has been overshadowed and obscured by the idea of 
responsibility d ^ 

His Majesty’s Government are the sole judges of what rvas meant 
by the axiiiouiicement of August 20tli. I have a.t the beginning of this 
minute discussed what I believe to be the genesis of the annoxmcement 
of August .20tli and what I regard as its main features and 'its underly- 
ing principle. 

If I am wTong as to these, the foundation of the arguments in the 
preceding pages disappears, but I will examine the scheme of the Heads 
of Local Governm.ents on the assumption that I am correct. 

The main features of the scheme may be said to be— 

(1) A Council of equal numbers of officials and non-officials, the 

latter selected from elected members. 

(2) No division of subjects. 

(3) Legislative Coiincil to be as in the joint Repoit.^ ■ 'v 

(4) The Governor to have powers to ' overrule his Executive 

Council under section 50 of Government of India Act, 
1.915.^ 

(5) Legislation to be as in joint Report. Grand Committee to 

exist, but the Governor to have a free band in the selec- 
tion of members nominated for it, and Governors to have 
powers of certification in the terms of section 50 men- 
tioned above. 

(6) Budget to be voted by tlie Legislative Council, but Governor 

to have power to restore a.ny item in terms of section 50. 

It ca.i:i, I think, be seen at once that the pith of the scheme lies in the 
constitution of the Executive and in the non-division of subjects. The 
other features are either those of the Joint Report or modifications of it. 
Can it be said that in the Unitary Executive as |moposed it will be possible 
to flx^the Indian portion of the Executive with responsibilitv in the 
sense, in which I have used it in this minute, mz, that it wull be for 
them to say Yes ’’ or/^Ho ’’'in certain matters and that everybody 
will knowy that -the or ''Ho” is their "TAs” or "Ho”. 'Their 

position will not be different from that enjoyed by Indian Members of 
Executive Councils at, the present moment, under which the predomi- 
nance of the British, element '-alitayS' shields the Indian Member from 
aay‘direcUrasponsibil%;:in Respect- uf actions of the Government- He 


can always point to tlie majority against Mm as responsible for tlie action 
iaken. 

Again, on tby assumption tiiat gradual transfer of responsibility’^ 
is tbe basic principle of tlie announcement, I believe tliat under tbe 
-scbeme of tbe Heads of Local Governments'tbere can only be one step 
from a position of irresponsibility to one of . full responsibility. Under 
tliis scSeme advance can only be by an increase of numbers 
v/of Indians in: tlie ;Execiitive,' GoxmciL and granted tbat tbe '. initial', 
.numbers. ..of B.ritigli. and. 'Indians "are two .and' two,. . 'an increase 'of o-ne' 
to^ tlie Iinlians places tlieni in full control. Let me quote from tlie 
imniite of dissent of Lord Eoiialdsliay and Sir Edward Gait to tbe 
mUme iinder discussion. “ It is true tliat if tbe scbeme of tbe joint 
ixeport be adopted, there will be continued agitation for an increase in 
.. tbe^mumber of . transferred .subjects. ^ But- under tbe alternative wscbeme 
fcliere will be an equally strong agitation for an increase in tlie number 
•01 ^ non-official Members of tbe Government ; and concession to- tbat 
■agitation would be far more dangerous, as it would involve a sudden 
transfer of all po-wer^from the official to tbe non-official members, subject 
to the power vested in tbe Governor by section 50 of tbe Government of 
. India Act, wliicli. however he could, exercise -only on. very .special oecasioni’t' 

It still remains for me to examine the position of the Legislative 
Councils under this scheme. The Heads of Local Governments rely on 
the macninery of the Gmnd Committee and tbe use of tbe certificate to 
carry their aftrmatxye legislation. In so far as they find themselves 
a .) e to use mis macbinery in the whole domain of government, tbev will 
reduce tlie^ Councils merely to bodies of irresponsible critics to whom no 
power IS given,_m whom no responsibility is fixed, but whose numbers 
aie materially increased. In so far as they do not use the machinery 
«iey will reproduce the position of Canada described in the Durham 
in'emoveab e executive and an irresponsible but supreme 
_t,gi&lature. It might be said that this same argument recoils on mv 
head in respect of our treatment of reserved subject. But to tMs 
objecion I would point out that we have advisedly not introduced 
the principle of responsibility into tbat sphere, while in the snheie of 
the transferred subjects the principle has full pky. ^ ® 

The potontiahties of friction, which are predicated for the dvercbic 
-will thus, to my mind, be equal if not greater in their propomls 
nnd the saving grace of responsibility will find no place. 

Once more.— I have seen schemes under which a combinatinn n-F 
division of subjects with a unitary executive is piuposed I wo?ld 

those wlio suggest such scliemes to i I ^oiild ask 

ponsibility and of gradual ti'anefor of resoonsibili+v 

they will survive tbe test -Riit “ii t, believe 

Goyernment, otherwise there is no meaning* to ^ 

divide subjects to order to -Mirvac ^ i, * division. Atou 

control of the Legislative Coimcils to Members^^(!f p 
would owe allegiance to the Coimello Ti j* ^ doyefnment who, 

at once introduce dualism into the Governmenr°?p? " 

of on. 0„„rnn..nt ortrg P 

/• ^ "1'’ ' ’ ' l' , o . . , ’ ’■1^ JV" V'f 'l' hi’’- ' It, 

j,. 1.!* k : 4 . ^*>'^,.,'' 1 !/...'' n ^ I' “ 
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myself in this minute to tie one point whether or 
Mt the advance is to he by way of the gradual transfer of responsibilitv 
ais to my mmd must be settled before it is profitable to discusrtie 

^ piincxple It IS for His Majesty’s Government to decide 
whether I have traced it aright and whether I have corrects in! 
teipreted their announcement of August 20 th. The idea of res 

tieiiOLiatei} and i Lave endeavoured lovally to carry it out io tliP 
pioposals lor vdiicli tlie Secretary of State' and I were "iointly re^^non-. 
SI 36 . I leare it then for the decision of His Maiesty'g Goyeriimenf 

Mfilmenr'TfT imperatiye necessity of action in 

iiiininient ot their annoimcement. I ao*ree wifh m 

by His ExodW tbe GovOTor of BooSav To a noh SXo 

xys Si o^sfiStirniX’ rfisl 

.“wXeirs i lxjs 

oXlfcMffl tXterluo fo X"® reforms oolemo, into 

btxx r. 

of oXBXrflXXXXSd PeMioation 

X“'“’ SSXiS i 

ameminXrlXiod „r IXfr “ 4 

from the uiiderlving principles of the iken'-ri- ^i^-ve not departed' 

have done much ''to "clarify tnd s re ItheuT’ ^ that we- 

scheme. “ strengthen the proposals as a practical 
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Minute o| Dissent by Sir G. Sankaran Nair, 

1919. 

1. Tlie policy o£ His Majestj^’s Government lias been announced to 

be the progressive realization oi responsible government in India as an 
integ'ral part of the Britisli Empire/’ Some critics are apparenth Oi 
opinion that this means the complete, though gradual, transfer of control 
from Parliament to legislatures in India. The words that India should 
be an integral part of the British Empire” appear to me to forbici 
vSiieli an interpretation. As long as India remains an integral part of 
the British Eigapirej the paramountcy of Parliament must be recognised 
and maintained. Tjimitations may possibly be placed upon the exercise 
of the powei\s of Parliament by practice and well-understood conventions. 
In fact ' the control of Parliament ’ may have one meaning in certain 
colonies and another meaning elsewhere. But the legal right of Par- 
liament at any time to interfere with the Government of India must,, 
for various reasons which it is unnecessary here to enumerate, be beyond 
doubt. What in my opinion '' responsibility ” implies is the subordina- 
tion of the executive to the legislative council composed of the represen- 
tatives of the people. For this purpose, it makes no diflerence whether 
they are governments nominated by the legislative council or not. The 
essential point is that they must carry out the will of the legislature iii’ 

The proposals made by my colleagues tend to the diminution of 
Parliamentary control not for the purpose of transference of such power 
to the legislative councils of the coiintiy, but to the executive govern- 
ments in India. What the Indians desire is not that Parliament should 
surrender in favor of tlie executive governments its power of control, but 
that it should delegaie it to popular assemblies in India when it should'- 
think it proper to do so. During the period of transition, Parliament or 
any authority in England which faithfully represents Parliament might 
inf erf ere with the exercise of any delegated authority by the legislative 
assemhlies in India at the instance of the executive autaoiiHes or 
otherwise. I do not think that well-iiiformed moderate Indian opinion 
will raise aiiy objection to a real intelligent control by Parliament in 
Indian affairs. So far as I km)w, they rather invite it/ This difference 
of opinion will be found to explain a great deal of the differences betw^eeix. 
many of the proposals put forward respectively by the Government 
of India and by the Congress Party. The -India' Office, with the' 
Secretary of State, as at present conatitiited, does not faithfully represent 
IPhiiihmently;; 

2. Another criticism in opposition to this; announcement and the- ; 
steps proposed to- be taken under it is, that jit is ho-peless'to introduce'- ' 
into India a governineiit responsible to the people of the country, as anv 
system of ^ government other ^ than that . of absolute, monarchy ^ wm '' ' 
unknown in India and is entirely foreign and repugnant to the genius ;of 










1 all references to the Vedas, Maliabbarata and the other Indian includino; 

Buddhistic authorities which are all referred to, along with what I have cited above 
in two iorthcoraiHg works by K. P. Jayaswal and Dr* Bhandarkar resnectiTely 
which Will he shortly issued by the Calcutta University; and some of thein also by 
Pramathanath Baneriea in^his Public Administration in Ancient India/' 

t U. B. HavelL ‘^The 'History of Aryan B-ule in India " Harrap & Co., (1818). 
(a) Intro.,„.Xin, ■ v f- 


ilie people. Tliose who adrance this objection apparently ignore^ the 
infiiieriee of eclncatioHj environment^ association^ political eYoliition, time 
spirit, etc. Besides as a matter of fact noii-iiionarchical forms of 
gOTernnieiit are not foreign to the genius of the people. I shall confine 
myself to the testimony of European writers. According to Professor 
Rhys Davids ^H-he earliest Buddhist records reveal the survival, side by 
side with more or less powerful monarchies, of republics with either 
complete or modified independence.’’ He also says : ‘‘The administrative 
and Judicial business' of the clan was carried out in public assembly 
at which 3ming and old were alike present in their common Mote Hall 
•at Kapilavastu. A single chief — ^how and for what period chosen we 
do not knou- — was elected an office-bearer, presiding over the sessions, 
and if ih> sessions were sitting, over the State. He bore the title of 
Raja, which must have meant something like the Roman Consul or the 
Greek Archon.” The Greek writers refer to tribes who dwelt “in cities 
in which the democratic form of government prevailed” (Ancient India, 
Alexander’s Invasion, McOrindle, page 292). There is also a reference 
to another tribe “where the form of government was democratic and not 
regal.” Tarioiis other tribes who opposed Alexander are referred to as 
living under a democratic form of government (see Arrian Anabasis : 
McCrindle, page 154). Diadoros speaks of a Patala as' a city “with a 
political constitution drawn on the same lines as the Spartan; for in 
this community the command in war is vested in two hereditory kings 
of two different houses, while a Council of Elders rules the whole State 
with paramount authority.”* The latest authority that I know of on 
the subjects is Mr. Havell.f He says: “The common belief of Europe 
that Indian monarchy was always an irresponsible and arbitrary despotism 
is, so far as concerns the pre-Muhammadan period only one of the 
many false conceptions of Indian history held hy Europeans.” “It will 
be a surprivse to many readers to discover that the mother of the Western 
Parliaments had an Aryan relative in India, showing a strong family 
likeness, before the sixth century B. C. and that her descendants were a 
great power in the state at the time of the Norman conquest.” (a) “The 
liberty of the Englishman was wrong from unwilling rulers by bitter 
struggles and by civil war. India’s Aryan constitution was a free gift 
■of the intellectual to the people; it was designed not in the interests of 
one class, but to secure for all classes as full a measure of liberty and of 
spiritual and material possessions as their respective capacities and 
consideration for the common weal permitted.” Magasthenes refers to 
the assemblies in Southern India also controlling and even deposing 
kings. How long these forms of government subsisted, it is now not 
easy to say. It certainly prevailed on the West Coast of India among 
the .Nairs at the time of the Portuguese invasion. The Portuguese 
writer speaks of the “Parliament” which controlled the Kings (cited in 
Logan’s District Manual of Malabar). The Jirgahs on the North-West 
of India which in tlie British territories now consist of the nominees of 



tile Beptitv Ooinmissioiier or and oilier 

old triLl assemUies wlxiolx settled L Jirgais still 

important questions of government ^2^°^ J conditions in India 

eJrcise in some p aces ^ose ngl ts of deSoSc institutions. TKat 
n’ere not favouTalde for tlie siuM^al aipj rr-iien the Britisli Grovern- 
tlxe soirit of popular government liad not died when 
menUook poLssion of tlie country is liowever cleai . 

3. It ta. scarcely be denW that ?olselstrrf ^ 

was worked out by Eeport of tbe Select Committee 

bead sulwived invasions,^ eonviilsions and mo 

toV”iraot th^5,be™m:n^ They consistea ol elect.4 melcW . We 

have o'ot tbe election rules, containing tbe qiialifications, disqualinoafa i 
etc.' m detail of tbe electors of long long ago preserved in 
But' tbev were incompatible with tbe revenue system o.^ tbe Biitisb 
kvernment and with tbeir administration of civil and criminal pstic^. 
Tbe old villao-e officials were converted by our governinexit ii.lo goiein 
mtt servantl and became, according to popnlar view, government 
tvrants Tbe village entity was not recognised and m some provinces 
iks destroyed by legislation. Tbe common lands became goveriimenu 
lands. Tbe so-called village organizations wbicb are tbe creaLion of 
British legislation or administration bear no resemblance to tbe ancient 
assemblies; It is impossible for any one wbo bas even cursorily studied 
tlie Ivistory of village assemblies to ma.iiitain tliat tlie spirit of popiiiai 
/ governnieiit bas died out among tbe people. ^ 

4 Every Indian lawyer knows tbe caste assemblies wbicb settle 
caste disputes often involving ownership to properties of great value. 
Tbe argument from administration of justice also seems to be a conclu- 
sive answer to tliose wlio maintain absolutism as an essential teatnre oi 
Indian polity. We now administer tbe Hindu laws of inlieritaiice and 
certain oilier laws wliieb are inseparably bound with tbe law of iiiberi- 
tance. Yet tbey are not laws wbiclij so far as we bno'V , bad tbe sanction 
of any sovereign. Tbey were framed by great law-givers, not kings, 
and those laws were applied by caste or village assemblies to cases of 
individuals that came up before them. It is not right to say that any 
system other than that of absolute monarchy is repugnant to Hinclii 
genius. . ^ ' 

5. Besides, apart from the ideas and traditions wbicb Indians have 
inherited wntb their respective civilissations, they have also im.bibed tbe 

* E. B. Havell “The History of Aryan Buie inYbdia’* Harrap Oo., (1818)» 

t See Ancient India by S. Krislinaswanii Aiyangar, with, an introdiiction by 
Vincent A. Smith, page 169. . , , ■ . 
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! ideii:^ ot representative institutions uiifiej* Eule. For tlie 

last tliirtv-tiYe years they have been more or less familiarized with 
.| eleided or representative Miiiiicipal lioards and District and Tahi€| 

i! Boards, CoiigTesses and Conferences. Tliej- have been praying for tlie 

iurrodiietion of representative Legislative Coniicils. And there is no 
inviA of CTOvernment wliicli appeals more to the tlioiiglitful among 
; , Indians to-day than a Government where the representatives of the 

'V ^ laoriie would sit to decide questions which affect the people. 

It is important to note .the growth of Indian public opinion on. 
-tiiis question in order to judge what measures of reform are needed in 
Tile present condition of India and what are likely to satisfy that opinion. 

ily colleagues have not attached clue weight to these considerations 
liave accordingly proposed various modifications which would make 
|| the Eeforms Eeport scheme inconsistent with the annoimcement of the 

‘ItUli August and utterly inadequate to meet the needs of the situation, 

, To ^how this, I shall first state the proposals in the Eeforms Eeport, 

1; ' ' -and before dealing with the, .modifications proposed by my colleagues, 

I ^ • draw attention to- the conditions of the problem as they have developed 

[' , duidng the ^ last thirty years, which, in my opinion, have not received 

-clue consideration. , . ^ . 


The Scheme — The Go-vet mnent in the Provinces , 

d. Tlie^ proposals in the Eeport may be divided into three broad 
divisions (1) Certain departments of governiiient, sat^ local self-govern- 
jp he placed underffhe control of Indian ^ ^Ministers’! who 
I be responsible to legislative councils in the provinces composed of 

' ^ large majority of members elected by the people and therefore entitled 

to be called themselves their representatives. Those departments are 
*^-dministered by the Minister under the general supervision.. ''''of 
-f he Governor of the Province.. t 

„ h?) Other departments, which will consist of what are called 
R- ""'Eeserved” subjects are to he administered bv an Executive Council 

m- composed of one official, preferably an English Civilian, and one Indian 

» -appointed o.n the recommendation of the 'Governor. The Minister and 

If" fhe Legislative Council are to exercise considerable influence in the 

I administration of the ^^Eeserved” subjects as the ent.ire body consisting* 

f of the Executive Council and the Ministers are to form" one united 

I government deliberating jointly in all important matters, though the 

! deci^ions are to be^ taken only by the executive authorities in each 

; department; there is io be only one common budget for both in the 

settlement of tvhich, in eases of" differences of opinion between the 
: ' ‘ Minister and the Executive Council, the Governor is to have the decid- 

1 iiig voice. The budget so settled may be modified by the Legislative 

' l ouncil III any way they like, subject to the power of the Governor 

^ ^ ^ to restore any provision in the budget which he might think it necessary 

> to do in ae interests of the ^^Eeserved” subjects. And finally no taxation 

; . Ill any instance is to be imposed without tie consent of the Minister. It 

: ^ will tlms be seen that these provisions give the Minister and the Legisla- 

j 'five C-ouneil considerable influence in the administration of the reserved 

I ^ - subjects; -and the Exeeutip Council is thus, though indirectly, made 

- amenable to the influeiice oi' the-' Legislative Council in various important 
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respects, lu view ot what i cousiaer me rexrograue 
are now being put foi-waril by tbe Governiiient of India, tliese proposals 
about reserved subjects are very important. Periodical enq^uiries are to 
be made by Parliamentary Oomuiissiou for the purpose of removing 
subiects from the “ Eeserved ” list into the “ Transferred ” list, ihe 
SUCH* ess of tile Minister anti of t.lie Legislative Council in dealing witli 
irausi'erred siihjeets luiglit not iii itself constitute an adequate ground foi‘ 
Hie transfer of anv of the reserved subjects %vMcli would, ordinarily, be of 
a very different kind. It is ouly tiie nature of the advice ofered by the 
Minister and tiie Oonncil and ‘the influence brought by tliein k> bear 
upon nuitters relating to the reserved subjects that would fupiish the 
(.■nnjinission willi sutisfaeiorv reasons for their fltness for adniinisteriiig 
su])jet‘ts so far withheld froio them. These provisions, therefore, as to 
luiitv of government — the influence of the Minister and the legislature 
over llie reseived subjects — form an essential part of the scheme of the 
Reforms Report. Fniin the Indian point of view, their importance is 
still greater J The reserved sulijects will ^ naturally consist of^ various 
and important subjects in wbic'h great administrative and other ini^rove^ 
ineiits, according' to public opinion, are necessary. These provisions 
will ’enable the Legislative Councils and the Minister to insist upon 
the various necessary and beneficial reforms, with the result that if those 
refmiiis are not canned out, the Gonimission of Encpiiiy will be able to 
hold the executive couiicii responsihle for the short-comings of the 
administration and will feel justified accordingly in transferring the 
government of those subjects to the Minister and the Legislative 
CounciL • 

(3) There is a third class of subjects which are under the control 
of the Government of India, who are to he responsible outy to Parlia- 
ment. They have no responsibility in any sense to the Legislative 
Council; but the Indian element is to be materially increased both in 
the Executive and the Legislative Councils so that they .might materially 
influence the decisions of the India Government. 

It is also a feature of the report that the Government of India are 
to retain witlrin their control as few subjects as possible^ Le., those 
^\hich are necessary for peace, order and good government of the 
country. Therefore as large a devolution to the provincial governments 
as is compatible with this (.>blig*ation of the Government of India is to 
be carried out. It wu*ll be seeii that this follows necessarily from one of 
the main condition of the prohleiii, i.e., that under the existing system 
reforms are difficult, if not impossible. 

T. I accept these principles and also generally the scheme in so far 
as it refers to the provinces. I shall have to suggest a few modifica- 
tions but they will be strictly eoiivsistent with these principles and in 
fact are only intended to carry them out a little further in their applica- 
tion to the provincial Governments, hut as will, be .shown presently 
my colleagues have considerably .mbdified the scheme. According to 
the selieme as modified by them there is really no responsibilitj^ left so far 
as the transferred departments - are concerned^ and'.'so ns' reserved 
departments are concerned the influence of , the Minister and the Legisla- 
tive Councils has been eliminated. The.|ustiflcati0n.;'for;tlieir proposals 
is the assumption made by them,„ that-those tp/whom powers would' be 
transferred according to the scheme are an oligarchy 'who^inay-msei, them 






to tile detrimeat of tke laaBses, that the demand for reform emanates 
only from a small and comparatively insignificant class^ that political 
progress will be accompanied with loss of efficiency and that the admini- 
stration which has hitherto been conducted according to British standards 
and ideals will gradually acquire what is called an Indian character. 
In the reforms report also there are indications that these views may 
have influenced its authors in restricting the scope of reforms, "With 
reference to this the following facts have to be borne in mind. 

8 . The Indian National Congress was started in the year 1885 to 
divest the Q-overnment of India if possible of its autocratic character and 
to make it conform to English standards and ideals. For this purpose 
it -was hoped that the representation of grievances to the Indian and the 
British liovernment by themselves and by elected members in the 
Legislative Councils would secure their redress. The first Congress 
demanded an enquiry into the working of the Indian administratioii on 
account of the deterioration of the condition of the people.- The second 
Congress which met at Calcutta in 1886 and which was really the first 
Congress composed of delegates from the various parts of India, after 
passing a resolution of congratulations to Her Majesty, passed the follow- 
ing resolution: — 

That this Congress regards with the deepest sympathy and views 
with grave apprehension the increasing poverty of vast num- 
bers of the population of India, and (although aware that the 
Government is not overlooking this matter and is eontempla- 
ing ceHain palliatives) desires to record its fixed conviction 
that the introduction of representative institutions will prove 
one of the most important practical steps towards the ameliora- 
tion of the condition of the people/’ 

It will be obseiwed that representative institutions wexe demanded in 
order to deal effectively with the increasing poverty of India. It is also 
rmnarkable that many amendments were proposed* putting forth pallia- 
tives for the poverty of the masses like the permanent settlement, wider 
employment of Indians, encouragement of indigenous trade, etc., but 
they w^ere all rejected, and the above-mentioned resolution w^as carried. 

The official report of the third Congress recorded that, '' the Indian 
community despair of obtaining any material alleviation of the misery 
they see around them, until they can secure a potential voice in the 
administration.^’ And it was added : — It is this conviction, more than 
anything else, that is giving such an intense earnestness to their efforts 
in the direction of representation.” Accordingly, when General 
Booth of the Salvation Army, commending to the attention of Congress 
the claims of the millions of India’s starving poor,” suggested certain 
schemes, the seventh Indian National Congress passed a formal resolu- 
tion that the relief of the millions of half-starving paupers, whose sad 
condition constitutes the pimaiy raison d'etre of the Congress, cannot 
l>e secured by any palliatives ; and ^said, it is only by modifying the 
adverse conditions out of which this widespread misery arises, ‘ and ' by 
raising the moral standard ol the people, that any real relief is possible. 
As 'regards the first, the'. Congress programme now embodies all primarily 
essential ref omsf as regards 'the second, in every province and in every 
caste, associations, public or private, ^ are -working with a yearly increas- 
ing earnestness.” ' 
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opponents of this movement maintamed that the Conoress 
3 started by the Bengalis and the Brahmins of South India, and'that 
lia as a whole was not with them. The Mahrathas were invited to 
lare that ^ey had nothing to do with these Bengali and South Indian 
tators. We know noTv the answer. The IfahoBaedans were warned 


9. Among' the reforms which the Congress from that /time' up to, tlio. 
•present IiUTe been pressing are conipulsoiy primary education /An,' the 
interests of the masses, technical education for .'industrial cleTeiopmeiiT,. 
local self-governiiieiit, niaiiilj in the interest of ..sanitation,., etc. sep'ara-, 
tioii of judicial aB.d executive functions for better administration ' of ■ 
justice, reform of the land revenue sj^stem, abandonment 'of the.'theoiy 
iiiot land forms the private property of the Crown to be dealt with by 
ite executive at its pleasure and the recognition of-- national- ownershif) 
lU. land by biiiigiiig' wliat are called the Revenue settlenients under the 
I'tnijx)! of representative Legislative Councils, a: far larger .admission : 'g.£ 
Ifoliaiis into the j3iiblic services without racial 'distinction. , .These, .ai'e; 
of the most important of the reforms which have. bee,n 'piit 'forward'. 


limseyiiiil other reforms were pressed upon, the .a'ttentio'ii' of Covern- 
iiumt by Indians whose capacity was. undoubted, who subsequently rose., 
iiigii ill Cjoveriiiiieiit services' and with ability which left nothing to .be' 
desired. There was agitation not only on the.- Congress .platform but 
elsewhere also. Subsequently in .the Legislative Councils , the .elected 
members continued the process but all this was scarcely .of any -'avail . 
Ilie result on the other hand was a stiffening' of the Civil Service^ oppo- 
sition to Indian progress mainly on the ground that English ideals are 
..not , suited to ^ India. Goldiale said that unanimity- in expressions .joi' 
good-will, various proposals of reform by individuals, general opposition 
to ererj particular proposal, indifference, if not refusal, to cany out the 
clear intentions and orders of the British JSTation have characterised the 
attitude of the Civil Service. The Indian politiciaii who has taken aiiv 
part in Indian public life or ■who has any experience of the real govern- 
ment of the country, came to the conclusion that Under the Indiah Civil 
Service who form and cany on the real Government, no real progTess 
yhich in the present circumstances of the country is iiidispensahle, can 
lje expected. The result on the part of the constitutionalists is a 
uemaiul for reforms of the character now put forward. The grievances 
due to the alieg;ed mis-government and the apparent hopelessness of 
triieir redress under the existing conditions are responsible for sedition 
and revolutionary movement; latterly, the natural desire for self- 
G(.weinni63it and the forces that have been let loose since the war have 
reinforced the claim for reform. This general demand had not its origin, 
as stated in the Ref onus Report, solely or mainly in the desire, however 
iiatuial, ox the English educated Indians for an increasing* vshare in the 
administration or for self-Government, though no doubt there were 
tew advanced thmters who might have put forward Home Rule even 
thirty years a^o, Reform was at first regarded simply as a means to 
improved administration according to English ideals and is even now so 
considerable section. Matters have now, however, assumed a 
ditterent aspect and the association of Indians in every branch of 
LTOveriiment and self-Government are regarded as an end "in itself and 
the only panacea for the evils complained of. 



that tlie (joveriiiiieiit iiiiglit tolerate tie agitation carried on by certain 
clas.<es, but tliey, tie MalionieciaDS will not meet witb tlie same tolerant 
reception. ‘No " efforts were spared to inform tlieiii tliat tie Congress 
was Iiostile to tlieni. Tie exigencies of coiitroversy alone can now 
represeiii tie attitude of tie Maiomedaiis as iostile to^ reforms. Indeed 
tlieii adTaiiced section asks for reforms more far-reaching than any that 
tie Hindus claim. Aiiti-Coiigress politicians were certain that tie 
rac'JH like tie Sikis and other iHiiiJabis at least are bound to be opposed 
to Home Exile. It is dcmbtfnl now whether there are stronger adherents 
to Home Exile than those in the Pimjab. At the last Congress in Belhi 
it was tie determined attitude of the Punjabis that forced the Congress 
to deiiuiud reforms far in excess of those in the Eeforms Eeport. The 
XoirEraliinins and tie Depressed Classes liawe awakened to a sense of 
their political helplessness and to their wretched condition, and no longer 
content to rely upon the GoYermneiit which has left them in this con- 
dition for tlie^'past hundred years, claim a pow’erful voice, in the deter- 
rriinatioii of their future. It is enough to say that they wmnt half the 
' Members of all the Executive Coiineils, including the Ticeroyks, to be 
Indians, asicl an elected majority in all the Legislative Councils, without 
the cheeks provided by the Grand Corninittees and State Ooxiiicils, their 
interests being adequately protec?ted by wEat is called communal repre- 
sentation. The tleiiiaiicls for a large measure of reform varying from 
Home Eule to the cleiriaiids of the depressed classes as stated above have*, 
now become generah 


, 11. After the Mutiny, Sir Sayyad Ahmad pointed out that it^was 
absolute ignorance on the prab of the Englishmen of the real condition 
of the country that vras responsible ibr the Mutiny, and he advocated 
the appointment of Indian mem1)ers to the ‘Legislative Councils to give ^ 
the English rulers information of the needs of the country. The men 
nonnnated by the Government proved utterly useless for the purpose., 
domination was found to be an absolute failure. The Congress then 
claimed a representative element in the Legislative Councils in the hope 
that if the authorities xvere kept well-informed by the authorised repre- 
sentatives of the nation, the condition of the masses of the country 
would be vastly improved. Lord LandsdoTriie introduced an elected , 
element into the councils, but there was no real improveineiit. All their 
efforts for more than fifteen years proved abortive. They were told 
that they did not know the conditions of the country themselves;, that 
the officials knew^ better; and against their strong protests measures- 
were enacted and a line of conduct pursued which led to the growdh of 
sedition in the country. Lord Moiiey then enlarged the- Legislative 
Couneils to provide real representation of the various classes of the 
people so that the same reproach might no more be levelled that the 
Councils did not represent the real voice of the nation. He provided for 
resolutions to be moved in the council so that the Indians might be 
able to formulate their view's for the consideration of the officials, and 
the officials might be enabled to give their reasons in x’eply. He also 
provided, what is equally important, for the appointment of Incliaiis to 
the Executive Councils so that they might press acceptance of the popu- 
lar views upon their colleagues. Th.is experiment has been tried also for a 
sufficiently^ long' time only to -prove its futility.; ‘ and not only 'the 


Gong-ress and popular- leaders of - the country 
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but all thinking'- men h\ 


India luive corue to tlie conclusion ih&M' tke, existing inanhinery is; 
eieiit lor ilie peaceful and good governance of tke co'Uiitrj’'. ■ 

Tlie Eeforiiis Report, tlieix^fdrejVJ^s not; only ■■quite 'rigM in dwelling, 
upon tlie political eonsciuiisiiess of tlie "people -citiickened by tbe xeceiit 
events in Europe wliicli demand great'' 'political;' reforins 5 but it; lias 
minimised Yeij mucli tbe intensity and volume of : tbat political con- 
seiousness, Tbe Report is also quite right in- pointing ^ o'ut'dRe growing 
cliseoiiteiit and tlie widening* gulf between, 'tlie 'officials' .and the ■ non-', 
oflicials due to the inutility of the Legislative. 'Co.uiicils, I think, 
liiOTever, that it has not brought out' sufficiently ■that this is, due .to. the 
oiiicial attitude. I have not thought it necessary to 'dwell upon the 
other reason which has been assigned for 'reform tbat 'it -is 'extremely diffi- 
cult, if not impossible, to initiate or to carrV'Out any progressive policy 
under the present const itiitioii of the 'governnieiit.s..^iii India" which has., 
been expiuinetl in detail in the Report, as. this is'generalty admitted to be 
the ease. 

12. I have referred to the reasons for reform, .which have been 
advanced in the Report and they make out a ease for a great change, but, 
ill the opinion of the political leaders reform is imperative for another 
reason. ' It is required in the interests of peace, order, and ■ good govern- 
ment, he., efficient .goveriimeiit according to English...' ideals. 'The , ..present 
syste,iii lias proved iiiefficieiit. The plague.. disturbances in the. .Bombay 
Presidency wo.uld not have been, allowed ■.to take place" under ,any;'demo'-;' 
cratic or popular government. The Tinnevelly riots and the murder of 
Mr. Ashe in the Madras Presidency were due to the latter’s interference 
with Chidainbariim Pillai’s ehorts to improve the lot of the iiiillhands 
and with the Swadeshi' Steam I!vavigation^ 'Company. This again would 
not have been possible under the ordinary conditions of good govern- 


ment. The occurrences in East Bengal which were the immediate cause 


of seditious and revolutionary movements also would have been practi- 
cally impossible under a popular government. The Punjab unrest in 
1907 had its origin in a legislative measure which was vetoed by the 
Imperial Grovernmeiit on aceount of the opposition of the sepoys and the 
military classes. The bills now before the Legislative Councils deprive 
a person of the protection of the ordinary courts of law and of the safe- 
guards which, in civilized countries, have been found necessary to protect 
the innocent, and to place pei;sonal liberty, freedom of the press and 
speech under the control of the executive, is proof of the necessity of 
radical reform of a system responsible for a situation which has, in the 
opinion of Ctovernmeiit, rendered such legislation necessary. 

The troubles consequent upon the division of society by races, castes 
and creeds, far from being any impediment in the way of reform, calls 
iiaperatively for great political reforms; and there is, very good reason to 
believe that if the leaders of the various communities are left to compose 
the diffm’ences themselves, such conflicts will be far rarer, if they will 
not entirely disappear. 

Great constitutional reforms are also essential in The interests of the 
masses of this country. The educated classes have failed in their endea- 
rmm to bring about any substantial amelioration in their condition, 
Kot only have the Goverinneiit not taken the necessary steps, but they 
have not .supported the eSorts of the educated ..ffiasses;- ' ; 

Further, the various reforms that are 'long overdue also- call for a 
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riiaiige ill tlie constitution that would render tlieir reolixation prohaHe. 
Promises made as regards the admission of Indians into the piihiic 
^eiwices without racial distinctions liaTe not been kept. Ileforms in tbe 
iaiid revenue administration rvhich are indispensable were promised hr 
the CTOTernmeiit^ and the promise has been witlidinwii. The separation 
of judicial and executive functions was promised b}^ the Govemiiieii.t of 
■India. It has not yet been effected. Tlie^ orders of Lord E-ipon and of 
Lord Moiiev about local self-goTermiieiit have been practically disregairL 
fc-d. The wishes of the Eing-Einperor as regards education have 2201; 
been carried out. Steps necessaiw for the revival of industries have not 
'leen taken. In all these we have now passed be;vond the stage of promise 
and without actual performance no weight would be given to our decla- 
rations. ' ■. •: ■ . , 

It is under these conditions that the Congress and the Muslim 
League and the non-official representatives of the Legislative Counnii 
formulated their demands for representative legislative councilsj, for 
i*esponsible government by the subordination of the executive to such 
f?ounciis and for a far larger infusion of the Indian element into the 
executive councilB so that the latter might not be in a position to entirely 
disregard the popular demand, and ^ it was in reply to this demand that 
the British Government have promised self-government by instalments^ 
substantial steps being taken at once to cany out that promise. 

Thus, it is not true that the reforms advocated will result in tlie 
transference of powers to persons who are not interested in the welfare 
.of .the masses; .and ■ it is -.also quite feasible to transfer, power to ■ the' 
masses themselves. The demand for reforms is universal, and sueli 
■reforms -will only result in the application of the British standards and 
ideals to tbe Governments in India. With reference to the official view, 
that they I)est understand and protect tlie interests of the masses and 
the transfer of power to tlie educated classes may result to the 
detriment of the masses, I would di’aw attention to the recent events in 
L nivnpeimi and Kaira, see appendix (A). They are also instructive for 
other reasons. 

Bearing all this in mind, I proceed to consider the modifications- 
suggested. 

Transferred deimHnients . 

lo.. Lirstj'to deal with the transfeiTed' ^^' subjects, iv ^^^LhO' subjects'- 
viiieh ap presumed to be under the control of the Ministers and the 
Legislative Gouiicils. According to the Eeforiiis Eepoa*t, though a ’ 
Governor does not occupy from the outset the position of a purely con- 
. fetitutional Governor, he is-..to .refuse' his assent only ‘when the consequeiice - 
of acquiescence ‘vmuld clearly be serious, I am not sure whether this is 
accepted by my colleagues (para. 101 ). If it is not, and if they conteni- 
piate any further interference on the part of the Governor, I am imable to- 
agree with them* The new proposals "which they have made seem to con- 
'tmplate such interference. I have no doubt it will be admitted tliat'xhe* 
and the Councils will not be able to carry on the administra- 
tion^wath any fair degree of success unless they have a lovali service or 
services which, ■ in their opinion, are competent to carry out the duties- 
which are^ entrusied^^ to , them. Of course at the comiiiencement, as 
lightly pointed out in the Report, to require Ministers to inaugurates 



services for tlieir own departments.- would .doom- the experiment to 
railiip; and tlie Beforms Eeport tlierefore' places the' macliineiy ..of tlie 
public service, as it exists to-dajp at tlie' disposal of Ministers,. ■ addiii.g* 
ciiso that adequate ^ protection must be giveii' ' to ■fliose services* Tlie 
b?OTeriiiiieiit of India now give adequate proteotion: to-, those services bv 
rario'ps provisions to which it is imnecessary ■ here ■■to draw attention. 
Biit pjistead of only placing the public service '' at ' ' tlie . disposal of the 
Ministers when the new ^sclieiiie is inaxignratecl,- they would go further 
■ :a.icl. wouhi eoinpei the Minister to .accept such officials' to ■ carry out. their - 
r,ulicY. The ccnsequeiK-c ' would be that 'though the MinistOT may "be 
s-uldled with anpifficer who is po opposed to the opinions of the Minister 
diid of the Legislative Council that he' will not^ loyally carry- out the 
policy determined upon by them, the Minister, is to. be compelled ■. to 
nitaiip hiiii pilihoug both the Governor -and ' the" Minister may want to 
lid of liiin a.nd, appoiiit a..iiotlier person who' they think would prop'erlv 
i^*aiTy it out. liiiis, for instance,, if the Governor and the Minister want ■ 
‘.o appoint a sanitary expert from England for carrving* out certain 
prnitary arrangements, they are not to have that liberty, but they will' 
ne compelled to appoint a ma,ii in the ordinary services.. Similarly if ' 
the Governor and the Minister wish to appoint an agricultural expert as 
The head of certaiii settlement or agricultural operation-sin preferance.'.to- . 
ne Civil Service officer who will be ordinarily appointed to it under the 
rales of the service, they are not to have tlmt right, but they will be 
conipelled to accept a person who would in the ordinary course occupy 

Tie have provided that the appointments of these officers can only be 
made by or witii the sanction of the Secretary of State and subject to 
-ray rules that may be made by him. I would, therefore, propose that it 
mould be cqieii to a minister to appoint, with the sanction of tlie 
..ecietarv of State, or request the Secretary of State to appoint aiiv 
pei son oil i side the ser\ ice f or any post under him. The intervention (jf 
The Secretary of State snuiild he a sufficient safeguard in such cases. 

14. Ihis question becomes of very great importance when we reoarcl 

the,,, relahons mil, the GoTe,„„r. According to my coll.agnes, the per- 
e lanent heads of departments and the secretaries under a minister should 

to liis notice any case which ther 
-onsidei that the tiovernor should see. In fact, the secretary or the 
permanent head of a department would he entitled to appeal to the 
joAeiuoi against any decision of the minister overruling him. Mv 
..■o leagues also expect that the Governor would direct all cases of parti- 
.ular types and all cases of major importance to be brought to him a.-^ a 
^ '"■OTild naturally be to weaken considerably 

-frl+ T 1 qc minister in relation to his .subordinates. In fact, he 
^ 6gure-head by the Governor and the Secretary, 
fi ^ ilunk that this could have been contemplated by the authors of 
the Reforms Report, and I do not think it right Ko secretuix or hea 1 
ot a ypartment shou d have any access to the' Governor for this purpo.se. 

one should come between him and the minister. It is one thing for 
A Governm- to tell the member himself that he would like to be consiilted 
wcretmw n 1 VP®. and it is a veiy different thing to allow a • 

•minisS ’ cases for decision in appeal against a ^ 



15. There is another drastic change proposed by niy colleagnp. 
They are of opinion that if any proposal eoiitaiiied in a bill dealing with 
transferred subjects afects the" peace, tranquillity, etc., of a province, or 
the interests of a specified reserved subject, the Governor should have a 
right to refer that bill to a grand coinrnittee. In actual practice this 
might practically eliminate the control of the legislative council over 
even the transferred subjects; because almost all bills referring to trans- 
ferred subjects may be brought by a Governor, whose order according to 
my colleagues should not be open to appeal, under one or other of these 
conditions. To take a concrete instance : If a minister wishes to 
introduce any measure dealing with sanitation or- education, the Gover- 
nor might refer it to a grand committee on the ground that its alleged 
unpopularity might possibly provoke disorder. We may, therefore, 
assume that the legislative councils will in law be as impotent in future 
in transferred departments as hitherto, and as they will be in the 
reserved departments in the future. This is opposed to the Eeforms 
Eeport and I am unable to accept it. 

16. Further my colleagues would give power to the Governor and 
the Secretary of State in certain events to transfer all departments from 
the minister to the executive council. It will be noticed that the Gover- 
nor has the^ power to dismiss the minister, l:e has the power to dissolve 
the legislative council; but even after this if he finds the legislative 
coimciis and all ministers opposed to him, they would give this right of 
transfer of every department from the mimster presuming that the 
Governor must be right and all the councils wrong. They want this as 
the only possible safeguard against a deadlock, which migdit be fatal lo 
the administration of a province as a deterrent to factious and irre- 
sponsibieyactioii;^ this view is based upon a gratuitous assumption that 
actions of the legislative council and the minister will always be’ factious 
and iri'espoiisible when such actions are opposed to the opinion of the 
Governor. 

I do not think it should be in the power of a Governor or the 
Secretary of State who will be only his mouthpiece— to strike thus at the 
root of the reform scheme. This proposal is entirely opposed both to tlie 
letter and spirit of the lieforms Report » which views such proposals with 
disfavour; the Eeport would not give such power over the legislature to 
any executive government and would allow the same, if at all,^ onlv after 
an open enquiry by an impartial parliamentary commission. If two eon- 
seeutive legislative councils, composed as they would be under ^the 
scheme, came to conelusiqns directly opposed to that of the Governor, the 
presumption, in niy opinion, would be exeeedingiv strong that the 
Governor^was tvrong and their views should be given effect to] To give, 
in such circumstances, this power is to go against the principles of con- 
stitutional government^ and will be taken" as indicative of a spirit 
incompatible with constitutional government. For any sudden emergen- 
cies, there is the^ power of ordinances, if necessary, bv the Viceroy. I 
would rot, therefore, allow this power more especially when it is*' pro- 
posed to confer upon the Government of India certain powers of inter- 
ference, the exercise of which would adequately meet all possible 
.contingencies. 

- 17. It is proposed .to give the Government of India the power of 
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iiiieiiereiice eyen in tlie case of transferred subjecfs'^or tlie follow 

plll-pGbfc'S : — 

(i) to safeguard tbe adiiimistration 'of .Goyermiient of „ India , 

■ ■ subjects; ■ ■ 

yii) to secure imiforinity of legislation wliere -sucli' legislation is 
eoiisiderecl desirable iii tie interests of ' India or of ^ m tban 

■ one province ; ■ ' , 

.,///) to >afegiiaixl tlie public services: to' an extent wMcb will be 
. fiirtlier deteririiiied subsequently.;-. 

■ (i-i?) to decide questions: wbicli- affect. more than' one province. 

18. Again, my colleagues propose ' that if 'tbe deeision taken in tbe'' 
reserved department requires, in tlie opinion of. tbe Governor, certain . 
action in tbe transferred' department wbieb tbe. minister objects to take, 

■ tbe Governor iiuist be . ariiied ■ witb , f be ■ power to issue orders in tbe 
transferred department. It makes no difference in tbis view that tbe 
fioveiTior can pass an order in similar circumstances in tbe reserved 
departrnent, Tbe result of tbis will be further to curtail tlie powers of 
.. the minister. 

19. The new proposal about tbe allocation of tbe resources ■ available ■ 
for tbe purposes of the executive council and those available for tbe 
pu,rposes of ministers completes the. -subordination -of tbe ministers to the ' 
piecutive cquneil. The main sources of revenues, like tbe land revenue, 
in the provinces will be under tbe control of tbe executive council while 
all the departments of expenditure, like education, local self-government, 
including public health and public works, will be under tbe control of 
the ministers. These are tbe departments which stand in need of 
development. In noniial circumstances therefore tbe revenue which they 
require will have to be made good to them by the executive councif. 

I'liis places the mmisters practically under the control of tbe executive 
eouneik ^ The rninister or minsters will not be able to raise money even 
by taxation without the consent of the Governor, and, as I have already 
pm'nted out, in will almost invariably be the case that tbe bill is one 
wdxieb the Govei’iior would be entitled to refer to tbe committee for 
legislation. According to mj colleagues their proposal will give tbe 
ruiiiistep a direct interest in improving tbe sources of revenue wbicli are 
placed in their charge, but tbe sources of revenue which are capable of 
expansion will be, according to tbe proposals, placed not in their charge 
but in the charge of the executive eoimcil. There will be therefore no 
resources to be developed except perhaps excise revenue which it should 
not be our policy^ to regard as a source of growing revenue. Further' I 
do not accept this theory that ail inducement must be held out to a 
departtuent to increase its revenue for its own benefit. My colleagues' 
further ^state that the official goveiiiment should not have the power to 
refuse funds for the work of the popular half of the government, but 
according to the proposals the minister will never have that power as the 
final decision for taxation rests with the Governor and not’ with tbe 
minister. I do not accept the view which seems' to result from the 
proposals of my colleagues that we should punish' the people of the 
country for any- dereliction of duty on the par'tmf the- aninister or the 
executive couiiciL = . - 

^20. The cumulative effect' of all these proiPisions' is to' place the'" 'b'- 


^^0. The cumulative effect' of all these profisions' is to' place thb"'" 
minister -nud the legislative couhciFili relation’’^ transferred departments' v’’ 
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not_ouIy irt a position of no real responsibility but virtuallv in suboidi- 
natiqn to tlie executive council. The scheme,; therefore, of my eolleagues 
IS directly against the announcement of the 20tli August; as it means 
sumgether a negation of responsibilitj-, and should not therefore be 
oicepted. ^e departments of which the minister will be placed in 
i. 2 iarge are bound^ to suffer under tlie proposed arTaiigeiiient ; and I baTA 
shown in my review of the present situation that they are not likely t.“ 
leceive any favourable treatment at the hands of the executive council. ' 

ibpvetovp Wl ^ 4 . 1 ^’^ of the scheme is concerned, my criticism 
,!!v+ cleculed upon bv His Majesty’s Gov- 

omi'X responsibility to be laid upon the ministers for 

v-ouid allow u J'' the Secretary of State and the Yicerov 

i.ouiri alloy .mch responsibility only under the general supervision o't' 

o^cerand ?lJ l.l ^ subordinate executive 

irite +n tb? Pr ^ ^®Pstotove council mto a subordinate body—subordi- 
ambiponstoiSlX executive council, the latter being without 

dilihim b *+ though my colleagues in terms 
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~1.J shall now take up the question of “ reserved ” subieots T 
have already referred to the provisions of the scheme relating'’ to 'reserved 

i,I influence or power which'mio.h'5 
exeicmstd yy the minister and the legislative councils (see paraoTaVl 
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act on tlie reserved subjects in tlie.directioii of tlirift and retreiiclimeiit* 
Similarh’j tlie minister ivill liave tlie experience and advice', of the 
members of tlie executive ccmiicil witli. reference to liis, transfeiTed^ sub 
jeetSj and lie tv ill iiave to pav serio'us regard to.tliat advice i.n deterinining 
toe reia^tive proji.ortioiis to be divided a..niong the transferred a.;iid reserved 
subjects; and the influence of tlie executive -001111011 members, will fliere- 
:nre be exercised in tlie direction of tlirift, ■ and expenditure, .so-, .far ' as 
transferred subjects are eoiieeriieci. ; Then,- again, this,, ism- .very iniport- 
aiit provision: the entire Inidget has to be, submitted to the legislative 
ccaiiicil, whose resolutions gii the budget , will bd binding even so far as 
hie reserved subjects are concerned, ■ unless the Grovenior restoi^es.„.t,lie 
budget on .specific grounds (paragraphs 221, 222, 256 and. 2-57). 

,. The proposals^ that I have, referred to above give the iiiiiiister ;a'iid 
Hie legislative councils very .considerable- influence in. the most iiiiportaiit 
question of finance and everything that,- depends . on it concerning the 
reserved subjects. They' are satisfactory and based on sound principles'. 
All this influence or power ,proposed to be bestowed upon them in" tlie 
Eeforms Eeport will be- eliininated if the modifications suggested ,bj" my 
colleagues are accepted. . 


Modifications iirofosed hy the Indda Government . 

, , , ; 22. They , |),rop.ose to omit the . ve.ry "importa'nt' .provision that';' the 
resolutions of the legislative council on the entire huclget which is to be 
submitted to them will be binding on the government unless the 
Governor exercises his special right of restoring the provision in the 
budget on anj^ specific ground. The Government of India now would 
treat every budget resolution onh’ as a recommendation. To my mind, 
this is a gi^ave departure from the scheme of the Eeforms Eeport. It 
IS said that a Governor would find himself m a very inconvenient 
position if he had to over-rule a legislative council, and a continuance 
of that course if the legislative council persists year after year in carry- 
ing a resolution with reference to any particular measure would be almost 
impossible. The very object of the provision is that in the absence of 
anj’” strong reasons to the contrary the opinion of the legislative council 
should prevail; and I tliinh this departure from the scheme outlined in 
the Eeforms Eeport detracts eonsiclerably from its value. 

23. My Hon'ble colleagues have followed this up by further modifi- 
eations which practically get rid of all popular and Indian influence. 

Instead of one ^ joint budget and one joint purse for the whole 
govermiient they will create separate purses for ministers and executive 
council members, respectively, with the result that ■ the budget for 
transferred subjects will be settled only by the Governor and the minis- 
ter, and the budget for reserved sixbjeets will be settled only by the 
fjoxeniOT and the other members of 'the executive council. "Taxation 
for the administration of transferred subjects will be left in the hands of 
the^ ministers; and, similarly, taxation for reserved subjects will be left 
entirely in hands of the executive council memhers/' The ■ rule tbat 
the resolutions are ■binding, unless disallowed or vetoed by the Gov^^rnor, 
is not accepted by them. The coundFs resolutions ' are to have 'effect 
only as recommendations. ' , ' - ■ 

*■’ * . .'‘."'I''"’';-'"'';' 

Tile result of all tliis is that so far as the re^i-^ed subjects ai-e.) 







coucemed, neither the minister nor the council is to have anj real voice 
in the settlement of the budget. Ihis is avoved to be the real purpose 
of the new proposals. Real jpopular influence in the settlement of the 
budget is, tlierefore, entirely gone. The minister or popular asseinlnv 
IS i.ot to have the final voice in taxation, as the executive council 
member alone presents _the_ bill for taxation, and if the legislative 
assembly does not pass it, it vill be open to the Governor to get it 
passed over their heads by grand committees or otherwise. The influence 
of the minister on reserved subjects in the direction of thrift and 
expenditure also_^is removed. I think it substantially reduces the value 
ot the Keforms Scheme. I am therefore unable to accejit any of these 
modifications in the original proposals which are now suggested. 

24. The advantages of this system are said to be that the ministers 
as well as the executive council will know what their avaiklde resources 
are, wtiat opening balance will be at tbeir credit and consequently wliat 
range of expenditure tbey may provide for and at wiiat point tbey must 
tace extra taxation. It will secure to each department the benefit of 
any improvements which can be expected in the revenue departments, 
it will, therefore, be an inducement to expand and develop the sources of 
revenue as the fruits of their labours will not he shared by the other 
departments. It is also said that each may also borrow ior its own 
purposes, ilssuming that there are administrative conveniences in the 
separation of revenues, these administrative conveniences should not he 
allowed to weigh for a moment against the outstanding fact that you 
thereby get rid of the popular influence altoeether on the finances of 
the reserved departments. To this great objection I find no answer 
P is desirable that all the reserved subjects 

should he reinoved entirely from the influences of the ministers 
and of the leg-islative council. I cannot agree to this. On the other 
Side there is the objeetiori advanced by the Congress that under the 
arrangeinent proposed in the Reforni.? Report the transferred subjects 
uill omy get the crumbs from the table,” and the unwelcome task of 
imposed upon the minister, even though such taxation 
mrnht Imve been necessitated by the needs of the reserved subjects. 
Tim argument has been availed of by iny colleasiies in order to supnnrt 
the scheme ot a separate purse. It would be extraordinary if an ar^^n- 
ment intended to strengthen Indian influence should lead to its elimina- 

safeguards provided by the scheme. 
^o taxation can be imposed without the consent of the minister, who 
c n earmark the proceeds of taxation. Zs’o responsible member of an 

sSct\"'''torT^ therefore likely to press the claims of the reserved 
subject.. _ too far, and in particular in view of the enquiry by o 

lests with the Governor who is intere.sted in the administration both 
of the tian.sf erred and of the other subjects. Apart from all this the 
legislative council will review the budget and a responsible Governor 
has to restore the provision of the budget in favour of the reserved 
subjects by oveiTufing them. It is improhabir aeieLr tharibe 
tiansferred subjects mil suffer, and I feel strongly that this’ argument 

moic a^^ainst popular influence than. the existing provision. The aoDre- 
hension expressed by Indian politicians is reallf le to the phmeoTgy 
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ill file report. To remove tlie same' miistead; ,^of :^sta,imgv 
supply of tlie reserved subjects will liave' prioritj/,.over tliat ;o 
lerreci subjects, I vcoiild simply tliat-tKe executive ,goveimiii;eiitya^^ 
a viioie will apportion tlie revenue between the transferred' and tlie 
iv-served subjects. If tbe Ministers' and 'tire eoimcil ^iiiembers do,, not 
agree, the Governor lias the rigiit to. decide. 'Tire' effect' is absolutely' 
t£e same, as in tlie sclieiiie the supply for .'tbe ; reserved subjects can 
be determined only by the Governor if the. .Minister does, .not agree. 
The proposal of my colleagues that the ■ consent 'Oi' the Gove.riior.". is ; 
necessary tci taxation is a part of the scheme in the Reforms Report 
whenever there are differences of opinion, -After . apportioiniient of The 
revenue, the necessity of taxation might be considered,- the indispensible 
condition being that provided for in ,the. .Report— that ,tber'e ,s.honld .be 
no taxation without the consent of the ■, Minister.' As to who should 
introduce the Bill into the Council is 'a matter which might be left. .to 
the Grovernor. Ordinarily, the member , whose department needs the. 
fresh taxation proceeds 'will no doubt, introduce the Bill. 

25. I have assumed that there are administrative conveiiieiices in 
this separation of revenue. It is adiiiitte.d .by my colleagues tliat the 
.proposals in the Reforms Report have not met- ivith any .critici-sni,.„iii . 
India.. It wdll not be night in. the circumstances therefore . to math' / 
any alterations. They" point, out that . any ... substantial increase in 
reserved expenditure will be at .the; mercy, o-f -the Minister, ..although 
Ministers may have no responsibility, for the -co.nsequences of refusing 
the budget provision, but this is an impossible contingencj^ as in the case 
of anj- '^dispute between the Ministers and the executive council the 
decision is left to the Governor. In order to support tlieir argument 
they have to assume that the Governor under his ^exceptional potvers 
Blight insist on -expenditure on reserved..' subjects -'being provided' for ,,, in , 
the budget leaving Minister with inadequate funds for the transferred 
subjects. We are not warranted in making any such assinnption, and if 
the Governor is inclined to exercise his power in that direction he can 
do it even otherwise. What is to happen if the Governor under tlie^ 
powers of supervision and control which he has over the Minister — 
powers which my colleagues desire largely increased — were to cut down 
the funds available for 'the Minister even if they were not wanted for 
reserved subjects. Such assumption w’'oukl render the working of any 
.constitution, an ''iiiipossiHlity. 

Puifher, the income derived from the sources of revenue which form 
part of the Reserved list will, after providing for the administration of 
those subjects and of Law, Justice and Police, leave a large surplus 
which, with the normal growth of revenue, . will be adequate to meet 
the growing expenditure. I doubt whether any taxation or borrowing 
for the needs of those Departments, has been found necessary in the 
past or will be required in the future. The annual discussion ^ my 
colleagues would avoid by vsettlenient of Revenue for a period of time. 
■This will interfere with” the legitimate exercise, of, their power over 
finance by the Legislative Council; such ' settlement may lead to taxa-' 

' tion and borrowing when otherwise it would .be unnecessary, ^ and 
lead to unnecessary 'friction and criticism divorced from responsibility. 
Generally T have to state 'that iny colleagues'. Rave, throughout their 
report, made assumptions which arefcalouiated to show the^ apparent 
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t^iiliaiicecl ■.powem , ■ of'' /appoiiitmeM— powers w'Mcli tliey... may' 

appoint officers, .drawing .very, liigli' salaries,- oyer .'even -'a tbousaiici, rtipees. 
"We propose -'flow ,'tO' give' 1iiem powers to carry ; out schemes, ' without 
2 'eierence to ' .Government of India .or the Secretary of - State, ■ , whicli 
involve lakli's of 'rupees,.. If dt was necessary for -.the Government of' 
India or the' .Secretary, of State to exercise .this- close' supervision oyer 
file local governments -in the: .interests of. 'the taxpayer, that . siipervision 
can only be relaxed on the ground -of increasing- popular ' co.ntroL Lord 
Ciirzon has remarked, .and so.- also- 1 believe almost, every administrator 
who had to., consider - this- question, .on the. 'growing tendency in -every , 
department to'.... increase the einoluments and. .to. increase, the. - .establish” 
.merits. .Far,, therefore, from getting rid of the co.iitml over the . budget 
ly... the Legislative 'Council, it- appears to me -that 'the relaxations 
the Government of ..India 'a.nd the .Secretary of .State, of- their, po-wer of 
.'Control, and the additional - po.wers which -.it ' is proposed to confer upon 
. ... the., local .governments require not - ■ only the powers conferred .upon the ' 
.-Slinister a.nd the .^.Le'gislatLm ' 'Council by . the Reforms Report, but 
., additional- powers.. ,' Restrictl were placed upon the powers "of the 
•governments in India in .the appointments of Englishmen because it 
was felt that otherwise the Indians would have no chance at all. 

Similarhq take the questions of industrial expansion, the separation 
of judicial and executive functions, increase of taxation by recurring 
settlements -without the consent of the legislative councils. All these 
are really financial questions, and, under the scheme proposed in the 
Reforms Report, the popular assembly will have considerable influence 
in shaping the policy of the Government with reference to all these. 
The proposals of the Government of India will leave the legislative 
councils and the Minister without any such voice in the settlement of 
these very gneat questions. It is therefore a considerable departure from 
the Reforms Report. My colleagues, I am afraid, do not realize the 
strength of the feeling' for reform due to to questions referring to these 
matters."'^ They ignore altogether the very important considerations 
which arise therefrom. There is no split in the Congress Party or, so 
far as I can see, among Indians on the broad lines of policy that should 
be pursued on the matters above referred to. The addresses presented 
to the Secretary of State and the Ticeroy draw prominent attention to 
these grievances, ^ 

I cannot help thinking, in these circumstances, that if thesei restric- 
tions are removed we may expect great wnste of public funds in the future 
and great and alarming discontent. I would, therefore, as already stated 
as against the new proposals of my colltagues, not only support the 
schema in the Reforms Report so far as taxation and budget are con- 
cerned, but would go a little further in the same dir-eetion by enacting 
tliat^the Governor’s power of restoring any provisions- in the’^budget in 
the interests of the reserved subjects should not be- exercised so as to 
confer any benefits on the services which they would not obtain in the 
ordinary course, and the Governor should not. be allowed without the 
sanction of the 'Secretary of 'State to restore any ' provisions in the in- 
terests of reserved subjects with reference to any matter for which the 
sanction of the ^Secretary of State is" now required; It should be re- 
membered that in the case -of, transferred' Bubjeets, the- council has- got'.;'; 




See paragraphs 8 to 12 above. 





t.he powers of removing tlie Minister, and a corresponding power does 
not exist in tlie nase of tlie reserved subjects. 

2S. Leaving now tbe question of tbe budget., let me take tlie eqnalljr 
important question of peace and order. If sedition bad its origin in 
Bomba j, it would be noticed that this was due to tbe barsb administra- 
tion of tbe jjlagne regulations b}^ a Collector, wliicb would have been 
inipofcsible -if,, tbe. Indian, element was powerful in tbe government of’ 
tbe country. Similarly the course of iiuiladministration by the Govern- 
ment of Eastern Bengal, wbieli was responsible for tbe growib of real 
Bengal ^seclition, would also have been practically difficult. Under the 
law wliicii we have recently passed and under certain regulations which 
were^ passed at tbe commeneenient of tbe last century to meet certain 
exceptional classes of cases^, it would be open to an executive govern- 
ment m a province to deprive a man of bis liberty and of bis freedom 
01 speech without the orders of the magistrate or any other judicial 
triDunal. The press maj’ also be deprived of its freedom by executive 
action, the ^ordinary courts being deprived of their jurisdiction. The 
jiovernor^ot a province has the power of depriving a person who attacks 
him oi his liberty of person and of his property without aftordiiig him 
a puDiic opportunity of proving his allegations before the ordinary 
tribunals of the^ country. Under this law- no Indian paper would ven"- 
ture to indulge in criticisms distasteful to the head of a province. Any 
agitation against the ciiril service or bureaucratic 'form of governnielit 
waif] scarcely be possible under the civilian head of a province. The 
lome Kiiie agitation, or in fact anv constitutional agitation, mav be 
suppressed without the interference df a judicial tribimal solely at the 
instance oi an executive government. In these eircumstaiices it seems 
to 3ne to he imperative that the Indian element and the popular element 
shouici be powerful in the government of a province. Otherwise we will 
Vk^nHuily perpetuate all those evils due to tbe inutilitv of tlie Councils 
wmeb^ as: hnnibfy pointed^ out in the i-cport are responsible for the 
yidexiiiig guli between ofiieials and noii-offieials. 


Grand Committees. 

29 It is proposed to constitute srand committees out of tlie meni- 
beis of the legislative councils in order to legislate on “ resei-red ” suh- 

such legislation is essential to the 
lesponsihility for the peace or tranquillity of the pro- 
vince, or any part thereof, or for the discharge of his responsibility for 
the reserved “ subjects.” So far as the “ reserved ” subjects areboiT- 
cerned, it is said that such exceptional means of legislation are required 
on account of the poverty, ignorance and helplessness of the ^greot 
majority of the population, who cannot for that reason he left to the 
IT*^^*"* council who will not adequately protect their 

Lt^lr!ri /V’f said that the masses themselves will not ta.ke 

any part m political life, and therefore all such questions coneernino. 

SusUrrrtaiSd'h relations of the landlord and tenant! 

retained by the executive government. It is also said that such 

Kr oL«« commercial interests and 

mie industries, etc. AH great questions that 

leirthrttrcmiSr" not be left to the ordinary 

legislative councils. I have pointed out already that it may well b'e- 
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doubted wbetlier in the interest of the good gOTemment;,of the 
such exceptional powers are necessary.. : \Oiiit ::eie'ct6r'ates, , , are becoming 
wider; all kinds of interests and Tiews diTergeiit'nmong themselves are 
going to be represented; and if, in ihese\nircaimstaiicesv the: goveimmen^^ 
'Cannot secure any majority, the probabilities '..of their being in error ' are 
■great. The grand committee, as constituted, ' is 'obTioiisly mteiided ' as a 
check on a popular assembly, and is in itself therefore' an iinclesimble 
institution. It creates an iindesiiubie antagonism .between',, a', Toeal ,' exe- 
cutive and a local legislative council, und 'Tf there '''arc ■' 'other,' inea:ns;'-' of ' 
attaining the same object in view it' is ’'undesirable .to' retain it. I think 
the safeguard of the Imperial Legislative' Council for all affirmative- 
legislation and the powers of veto possessed , by ■' the. Governor : and the 
Ticeroy to negative any Act which " is pa..ssed ,by the local legislative 
council, and the power of ordinance for urgent occasions would be amply 
■siifiieient. This would secure a careful consideration of a measure 
rejected by the local legislative council, before, its introduction into the 
Imperial Legislative Council. 

The objections to legislation by the 'Goveriinient of India are stated 
in paragraph 248 of the Eefornis Report.- The first objection' advanced 
is that such legislation will strike at the root principle of - provincial 
autonomy, according to which the - provincial goveimments iiiust . be 
autonomous in their own legislative- field. Provincial : :autonomy - was:-.' 
promised by Lord Hardingehs Delhi Bespatch-. of -1911 for the purpose' - 
of increasing popular control. We, therefore, do not want the so-called 
provincial autonomy if it is intended thereby to increase the power of 
the executive government over the legislative council. On the other 
hand, it is a. principle recognised by the Reforms Report that the control 
now G.xereisecl by the Governnient of India and by the Secretary of vState 
over subordinate governments can be relaxed only in proportion to 
increasing popular control. It is quite right, therefore, that wTiere a 
provincial legislative council has passed a measure, the Imperial Govern- 
ment or the Secretary of State should interfere as little as possible ; but 
that the local executive government should be able to get passed through 
a grand committee a measure which has been rejected by the legislative 
-council goes against all these principles. There is in that case no ques- 
tion of real provineial autonomy. It must be borne in mind that the 
grand committee though technically a part of the legislature is brought 
into existence and will always be utilized to register the decrees of the 
executive government and may, therefore, be regarded as its agent for 
enacting measures rejected by the legislative council. The provincial 
government becomes independent both of the provincial legislative 
council and of the Imperial Government; whereas', ' the proposal I put 
forward retains the power of the Imperial Government, for it can hardly 
be doubted that legislation by a grand committee will practiealh’- put 
an end to legislation in the Imperial Council. 

The other objection that is advanced that-,the- Government of India 
wot, lid be very reluctant to undertake responsibility by legislation is in my 
opinion rather a recommendation than an objection as a legislative 
council should be overruled only in very 'exceptional cases. The Govern* - 
meiit of India cannot be acciisecl ignorance of local conditions as 
■they will be acting only on the advice of, the local .'-Governments .and 
after full consideration of the disciissionsinlhe local legislative counciL 
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tills slioiild be letaiued as a statutory qualification, tkougli no doubt 
:n iiractiee tbe qualification will be insisted upon. At present 
the uppointment is in practice limited to tie Civil Service. One can 
easily conceive cases wliere a Governor inigit require tie presence 
in iis executive council of a person of outstanding abilities in some 
Tjaiticiilai liiie, eitlier in India or in England. Tliore is no roason why 
the , Sec.retaiy of State ^ should be debarred- from^ nominating Mmt 
Mt colleagues, are- o£, opinion thal there miist.be a .statutory provision ' 
tliatvpne ine.iiibei,,, should be an. Indian and that the othei* should' have the- 
existing qualification. I doubt whether 'this is. necessaiy. ' ’ 

. ■ 32 * lire only othp’ point wliicli I have to "notice has ' ref erence to, the 
light of a Legislative Council to make rules 'for its own conduct- of 
laifeiness. Eveiy Council , ought ^ to^ h'Uve such a.-- -right, ' and ,110 rea.sons 
..have been shown why -we should insist upon the consent of the President 
The rights and privileges of a President or of a.'Tice-President, in so far 
as they doyiot refer to the ordinary conduct of business, should not, of , 
course, be interfered with. 


The Government of India. 

dd. The first question has reference to responsible government. I 
recognise that it has been laid down in the Report that there should be 
no resj^onsibility in the Government of India as in provincial o’overn- 
ments, that is to say, that there should be no Indian Minister responsible 
to the legislature. This can be defended only on the ground that many 
of the departments of administration have been transferred to the 
pio^incial governments, and that those retained by the Government of 
India are far too important to be handed over to responsible Indian 
Ministers before the experiments have justified themselves in the provin- 
These, of course, are subjects which concern peace and order and 
the .good government of the country, foreign states, Annv and Navy, 
and also questions in which the interests of England or her people are 
greatly involved. There are, however, questions which only concern the 
internal administration of the country and which have been recoomised as 
fit for transfer to a Minister and the l^islatiye council. In all those cases, 
therefore, in which the Goveninient of India retain a right to interfere 
witb tbe transferred subjects there should be no objection to introdncino’ 
responsibility in the central government. Indeed responsible goverm 
meni seems to be necessary^ in order to carry out tbe principles indicated 
in tbe Eeport. It is proposed to allow powers of interference to the 
Government of India in tbe transfeiTed departments of tbe provinces, 
for instance, to secure uniformity of legislation where such legislation is 
considered desirable in the interests of India or of more "than one 
province. It is also desired to retain in tbe Government of India power 
to decide questions which affect more than one province. Ea; hnmothesi, 
these are subjects which ordinarily should be dealt with by Ministers in 
accordance with the will of the local legislature; and if it “is proposed to 
remove_ these from the jurisdiction of the local . Minister and of the 
legislative council _ for reasons which have nothing to do with their 
capacity to deal with questions of that character, it is bnt reasonable 
that in the Government^ of India also the decision of such questions' 

. should be left to the legislature and an Indian Udini^ter.- If necessary i 





aii Iiicliaa ineinber of tlie executive council mciT I’je an Indian Minister 
for tliis purpose. Supposing there are certain subjects wliicli are not 
iif;w traiisftuued for temporary reasons, aiid of wkirli we contemplate 
'tr£aisfej‘eiiC6 in the course of three or four years, I cannot see uiij reason 
wLt in such eases also responsible goTeriimeiit should not be introduced 
so far as siich ^s^lbjeets are coiiceniecl. Responsible goTerriiiient in the 
prcivinees demands lesponsibie govenimeiit in the (joTennnent of I'ndia 
ir: the same subjects, as otherwise proTinciai responsibility will be 
diiiitecL 

The Council of State, 

34. The next important question refers to the Council of State. I 
hare very strong objections to the powder given to the executive goveni- 
iiieiit to pass law’s through the Council of State wutliout a previous 
discussion in the legislative assembly. The Governor-G-eiieral can 
eiiei'cise his power of issuing ordinances which will operate for six monflis. 
If any discussion is necessary, he can introduce the Bill into the’ 
Regisiative IJouncdl ascertain. the... popular „view\ If it is a matter, iii, 
which the Governor-General in Council has made up his mind, then, of 
course, a discussion is useless and unnecessary and an ordinance can 
at once be issued. Now* w'ith reference to the Council of State itself. 

A Couneii of State as a second chamber representing interests not 
properly represented in the Imperial Assembly, I understand, and I raise 
no objection to it. A Council of State for the ptirpose of securing delay 
and for greater deliberation of subjects also might be necessary, and 
I wmuld Mot raise any objection to such a council either. But this 
Council of State is conkitutWl for neither of these purposes. Its avow’ed 
purpose is to carry out the Avill of the executive government wdien they 
cafinot carry it out on account of the opjiosition of the legislative 
assembly. It is, in fact, an unreal eouneil. Rather than constitute such 
0 cuinicfl, it is Tnueli better to lay on the executive eouneil itself directly 
the oWigation to pass the law. It wdll not then be exercised so frequently 
as it would now be wdth a vState Couneii to give the measure that it passes 
an unreal appearance of popular support. It ivill be little the importance 
of the legislative assembly and thus create an antagonism between it and 
the State^ Council and the executive government. 

. There is another .serious, ■-objectio.n., ■ It is undesirable to .give the 
executive council unrestricted freedom of action in matters in "which 
popular opinion is ’decidedly against it. Disastrous consequences have 
attended such freedom of action; and as long as the executive go%rerii- 
Bieiit have that power of action, they are bound in the discharge of 
their responsibility to act upon it if they take a view contrary to that 
of the legislature' Again, there are 'great questions of administrative 
reform which should be carried out and wMich have not been carried 
mit on account of the opposition of the bureaucracy due to their appre- 
hension of loss of prestige, etc. I have already referred to many of 
them already. There can be little doubt that' a Oouncil of State would 
check reform as in the past in all those directions. I think, therefore, 
that the Oouncil of State as constituted will prove an obs traction. At 
the same time, I recognise that in the Reforms Report it has been 
laid down that in,- matters -referred to above, there should be no respon- 
sibility to the. legislature. A'mi media appears to be to direct that 


leases- Bills'' sioiild .:fi.rst: be .sabioitted.:. to- the' legislative' assemMj^., 
':;a:Bd;/oii .ito ' pass sucli all 'tlie-' 'papers s'boald Be' laid , 

'Before, tbe" House' of:',,G,o'minons .'to wliom' the Select Com2ii.ittee ^wou,H 
,,'iio,„'rloubt, .submit ..tlieir .report; and it is only after' siicli saiic'tioa ' 'is' 
■obtaiued t'Bat'fii'idBer s slioiild be taken to proceed with the meas.urej 
'Neither' by' the .exe.ciitive .council or. the Council of State. . ■ ■ 

-Two , ha:ve been stiggeste-d: to confi'ne' the'; Governofv, 

■H:en€raB,s' or..:'Y'icerd.yB .power of ..certifeatioH' to certain ' definite: 'Subjeo'ts' 
;:,orrto .curtail 'Blie' power of certification.' to. those Bills which . have not 
.beeii'.rejecdeci;'. , a ...certain percentage of the nae'nib.ers of the Legislative 
■0,o,uneiL 

I am clearly of opinion that the power of the Council of State^ if 
it is not to be dropped, should be curtailed. 


Budget. 

35. It is now proposed to delegate larger powers to the (jo¥ern- 
nieiit of India. It is obvious that if hitherto the interference of the 

".Secretary .of State lias .been .necessary in 'the inteTests of ' the'.'Imdifin v '' 
taxpayer, and that it has been necessary will appear from the various 
orders which restrict the Government of India’s poiver of expenditure 
— then the Secretaiw of State should he allowed to forego the exercise 
of his own power only with the development of popular control ; 
otherwise, there is no jiistifieation. That the powers hitherto exercised 
by the Secretary of State were necessary in the interests of the taxpayer ^ 
will appear from an examination of the instances in which such power 
has been exercised. It will also appear from a consideration of the 
rules themselves and the occasions and the reasons which led to the 
passing of such rules. It appears to me therefore that all resolutions 
on the budget by the legislative assembly should be given effect to in 
all those instances in which it would not now be within the competence 
of the Government of India to incur any outlay without the sanction 
of the Secretary of State; at aii}^ rate, if full effect is not to be given 
to it, the power to over-rule the legislative council in that respect should 
not be given to the executive government in India but should rest only 
with the Secretary of State. 

36, I do not agree with my colleagues in discarding the provision 
about appointing ineiiibers of the assembly to positions analogous to 
that of Parliamentary Under Secretaries or the Standing Committees. 

At present, or under the new scheme, there is no means of non-official 
members acquiring that knowledge which can be acquired only by 
holding an office. The knowledge of Indians in the public services 
will not be available to non-officials for criticism of Government pro- 
posals. The Ministers will have intimate knowledge only- of the , 
transferred departments and that also only in ■ the provinces. 'These 
under secretaryships and standing committees will enable the non- 
officials to acquire that information which they would otherwise lack. 

In the earlier stages of discussion, it. was generally admitted that these 
would form a good training ground’ for future administrators. , It is 
undesirable, therefore, to drop them. y- ■ : 

In the Imperial Council also, as in the provincial councils, I think it' 
should be left to the cottiicil to frame their own rules. ' _ /, '■ 
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If tliere is any demand in wliicli .tlie associatioD.s wlio liava 
addressed tlie Secretary of State and tlie Viceroy and all classes are 
, iii^nimons,. ; ,it is yn tlie request- tliey make tliat lialf tlie members of tlie 
Executive CoiinciiSj both Provincial and Imperial, should be Indians. 
The Congress and the ^ Moslem League as well as the Sikhs and the 
non-Brahniiii classes of Madras want it. The reasons are obvious. 
Everybody feels that without the infusion of an adecjuate Indian 
element into the Executive Councils, the reforms that are essential 
for -the ■ better government of The country will ■ not ' be carried out. 
Again, there are various questions, particularly those affecting finance, 
that are settled by the Government of India and by the Secretaiy of 
State in consultation with one another which require a strong Indian 

- eleirieiit in the Executive ■ Council. In . all those questions, ' without 
adequate Indian influence the Government of India will easily vieid 
to the Secretary of State. Various influences will act upon" the 
Goveniment of India ^ which require adequate Indian influence to 
counteract them. Indian influence is also required . to prevent the 
Executive Government pf India from being unduly autocratic or 
unsympathetic towards popular movements. I would, therefore, propose 
the addition of one more Indian member to the two members proposed 
by the Government of India. If ^ this is not accepted, I -would suggest 

- the ^appointment of an Indian Minister to exercise the Government of 
India control over the transferred departments in the provinces.' He 
maj’ be called in for consultation biit not for decision. 

DelM^ 5th March 1919. 


APPENDIX A. 


ChamiMrcm ryots case. 

Tlie relations between tie Indigo planters and tie ryots iave ldns' 
been unsatistactory. Tiere were disturbances. Tie Government de- 
puted Mr. Gonrlay to inquire into tiese relations. His report is 
believed to be favourable to tie ryots and tiougi repeated requests 
weie made for its publication it was always refused. Tie Governmentj 
iowever, entered into negotiations witi tie planters with tie result tiar 
tie claims of tie planters were substantially recognized, and certain 
airangements were made as to tie exercise of tieir rights. Tie Govern- 
ment were of opinion tiat tie ryots bad no reason to be dissatisfied 
and tiat tiey were really satisfied.. In March 1913, iowever, a 
.member of tie Bihar Legislative Council asked for a thorough inquirv 
by commission or otherwise. The Government gave tie reply that tie 
matter was one for settlement by the local officers and tie impendins* 
settlement operations. Eor two years nothing was practically done. 
In January 1915 tie question was again raised in tie Council when 
tie Government stated that tie local authorities had been asked for 
information and report. In April 1915 a committee of inquiry was 
again asked for in tie Legislative Council. The Government replied 
that tie settlement officers were in every respect a better agency for 
inquiries than a committee. In 1915 nothing was apparently done. So 
too in 1916 and tie first half of 1917. The Indian National Congress 
then took up the matter and Mr. Gandhi went to Ciampar'an to make 
a full inquiry. Mr. Gandhi sought the co-operation of the planters 
and the District officials in making Gie inquirv, which he announced 
lie intended to make. Tie European Association, Bihar, in replv 
passed tiese resolutions : — 

(1) Tiat tie presence of Mr. Gandhi in his self-imposed mission 

has been accompanied by unrest and crime. 

(2) Tiat his continued presence there is likely to be disastrous to 

the welfare of tie Europeans in Ciainparan and tie peace 
of the district. 

(3) Tiat they request tie European Central Association in Calcutta 

to press on tie absolute necessity, if tiey wish to maintain 
law and order in tie Ciamparan district, to have Mr. 
Gandhi a.nd his assistants removed from there at once and 
also that there is great fear of tie lawlessness spreading to 
tie neighbouring districts. 

Instead of co-operating, tie District officials, apparently in obedi- 
ence to tiese resolutions, ordered that Mr. Gandhi should leave tie 
district at once. ’With an ordinary law-abiding Hindu this would have 
sufficed and nothing more would have been heard of tie matter. But 
Gandhi refused to leave tie district, and he was prosecuted. He 
pleaded guilty. This was an unexpected diallenge. Tie result was, 
he was not sentenced and tie proceedings were .dropped, Aft^r some 
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liesitatioli, due to tlieir early aiinoiiiicenientj tlie Goyernment tlien 
acceded to Iiis demand for co-operation in tlie enquiry tliat lie proposed, 
to make and appointed a committee wliicli consisted of tlie representa- 
tiyes of tii.e planters, certain officials, Gandlii, and an Indian zemindaiu 
All arrangeinent satisfactory to Gandhi was entered Into which was 
accepted by the Bihar Goverimient, who, in^ the teeth of the strong 
opposition "of the planters, proceeded to legislate. The planters pro- 
tested to the last. The leading Anglo-Indian paper, a Goyernment 
apologist, except when the interests of the Anglo-Indians are concerned, 
thus describes the result: — 

“ We regret to find in those steps the worst of the faults that can he attributed 
■ to" iuireaiicracx.: Infirriaity o.i -purpose is the key-note^ throughout, andyt manifests 
itself in the tisual symptoms; a purposeless insistence for as long as possible on secre- 
.. tariat secrecy, and a refusal 'Of requests for ■ discussion when constitutionally .put for- 
ward, followed by a prompt acceptance of the same requests when the party making 
ihem sliows a disposition and ability to make tilings unpleasant for the secretariat; 
a professed reliance on the opinions of local officers so long as that profession serves 
as an excuse for secrecy and delay, followed by abandonment of those opinions when 
they are found to be irieonvenient ; a too obvious desire to evade for as .long as possi- 
ble the nettle of a controversial subject with the inevitable risk of injustice 

resulting according to the power of one side or the other to pht pressure on Govern- 
ment.” ' (Pwneer, 13th March 1918.) 

It would be difficult to put the case more strongly against the 
hureaiicracy. All peaceful agitation by the ryots failed to inove the 
Government, for the obvious reason that the latter did not like to dis- 
please the planters and such agitation only succeeded when the OongrevSS 
and Gandhi took it up and applied a pressnre stronger than that of 
the planters. It was only then that justice was clone. Gandhi, a 
Home Euler, as against the GoYernment, is now the idol of the people 
in that part of the province. 

This was in a matter between the Anglo-Indian planters and the 
ryots. A later instance I propose to refer to, not only to illustrate the 
slnne lessons but also to show the condition of the ryots under the 
Governiiient and the difficulties in their way. 

The Kaira ca.'^e. 

Tor a number of years the district of Haira in the Bombay Presi- 
dency had siiifered severely from failures of crops, partial famine, 
disease, and general agricultural distress. According to the Collector 
of the district, the crop in a normal year is valued at 12 annas and not 
1C annas or more. Owing to excessive iiionsooii rains towards the end 
of 1917, the crops had failed. It is a feature of the Eeveiiiie rules 
that individual cases of hardship are not attended to, or, in other words, 
an individual is not exempted from payment for failure of crops in Ms 
holding only, but if there is a failure in the locality he might get relief 
with other£ The ryots sent numerous petitions for suspension ol 
eolleetions of revenue sighed by about 20,000 persons. Their prayer 
was that they were entitled to a suspension of revenue under the 
Bevemie rules" as the outturn of their crops was below 4 annas. They 
demanded that the .Government should not force them to pay when 
they had not obtained from the land crops adequate to cover the revenue. 
These petitions were ' x^eturhed by the Government -with the remark that 
they were not sent through the proper channel. ^ They were afterwards 
submitted through,, the Collector. The District Association,^ after 
making enquiries, -also 'petitioned the Government to stop the collection 


of revenue. Tliev were told in reply that their intervention was ,ilh. 
jiifiged and niischievoiis. Two members of the Legislative Coniicll— 
the HoiiTne Mr. Parekli and the Hon’ble Mr, Patel— also made' detailed 
inquiries into the matter. They' were satisfied 'of the justice , of ':the 
compiaiiit and petitioned the Collectoiq w'ho assured them that Tte: ,worild 
make inquiries but the collection of revenue .-.was -hot - stopped. , On 
account of these representations, there was,' however, - • some,, relief 
granted, he,, a suspension to the extent of Es.' l,,7o', 000 wlieie ' they 
had asked for Es. 23,00,000 suspension. A deputation consisting -Oo'fv 
the TIojiTjle Sir Dinshaw Waclia, the Hon^bie Mr. ' Parekh and the' 
Hoii''’bie Mr. Patel waited on the Governor, who,, decided that the 
estimate of the outturn of the village servants .w.as- correct and' , refused 
therefore any further relief. An enquiry was undertaken ' 'by '/three, 
members of the Servants of India Society, who 'found' that the excessive 
rains during the monsooiis had rendered the poor people helpless, 
quite without an adequate supply of the staple food for 4 or- 5 months ” 
and that .they were reduced to great destitution. '■ They found the ryots’ 
complaint was welhfouiicled and brought matters to-', the notice of. ,the 
Collector, the Commissioner, the Member of Council in charge, and of 
the Governor, on whose advice they met in conference— the Com- 
missioner and the Collector with Mr. "Gandhi. The Commissioner and 
the Collector promised some relief. Mr. Gandhi requested the Collector 
to make an enquiry which he might be allowed to attend. This was 
refused. Mr. Gandhi, however, finding that the evidence collected so 
far was not adequate to meet the official test, himself went about the 
district inquiring into the matter and collecting evidence. He also 
found that the complaint w^as weli-fomided. He made representations 
to the Collector and to the Governor, who replied to him on the ITth 
and 2(jtli of March, respectively, declining to interfere as they were 
satisfied that justice had been done. Questions which were submitted 
to the Government to be put into the Legislative Council for the pur- 
pose of eliciting* all information about agrarian distress in Kaira were 
disallovced. Oii the 23rd of March a resolution wuis moved^ in the 
Legislative Council asking the Government to appoint the Agricultural 
Department of Government to value the outturn of the crops, or to 
have the outturn of crops valued by some other agency other than the 
Revenue officials. On the opposition of Government the resolution was 
defeated. There was now nothing left to be clone by way of ordinary 
constitutional agitation. A no-rent manifesto was then issued and the 
ryots went on strike on the 28th of March, taking a vow not to pay 
revenue. The Government rent or revenue was not paid. Properties, 
including household utensils, milch cows, were attached; orders of for- 
feiture of lands were issued by Government and all possible steps, w’-ere 
taken bv the Revenue officials to enforce payment of revenue. On 
about the i2th or 13th of April, the Commissioner himself called a 
meeting of all the ryots and tried to impress upon them the necessity , of 
compljung with the Government orders, threatening them^ with dire con- 
sequences in default, and telling them not, to heed .their advisers, the 
Home Rulers, who themselves will not sufier in person for the consequen- 
ces of non-payment of revenue. But the ryots persisted in their attempt. 
Meetings were held in various parts of India expressing their sympathy 
with the movement. The Government regarded it 'as a contest between; 
themselves and the Home Rulers. Every, form of pressure was 'applied,:; 







liiit tlie resistance of the people stifenecl. The Tillage headmen also 
turned against the Government* Their reply to Government pressure 
was ; — 

h Wlipievar we feel that- Gpverniiientts orders conflict with that we regard as our 
•iiity to the people j we believe it^to be oiir religious obligatiou to disobey Goveriimeiii} 
orders...., ^.Before taking this extreme step we have left no stone unturned in polite- 
:r reasoning with Governmentj and even now we entreat them to spare us all the 
simernigj to respect the ryot’s vow and to consider popular opinion to be not in 
any way less worthy of respect than its own.” 

On the 2otli of April the Government suspended the eolleetioii of 
2 ‘eveiiue by ordering that only those who were in a position to pay the 
revenue need do so, and the rest might do it next year. The decision as 
to who were able and unable to pay the revenue was left to the ryots. 
But curiously enough, this order w^as not promulgated till the 3rcl of 
June. Till then the attachment of property and various other proceed- 
ings continued. The accused in' all the prosecutions 'never made aiiv 
defence; they made no appeal against their convictions, and one of 
them decdared on his release after the order of the Collector, that he ivas 
a real Home Euler, he understood the principles thereof and that he 
would for ever refuse to recognise laws that did not ' consist ^ with his 
conscience/^ ( 

TJiider a revenue system where this is possible, progress in material 
prosperity is, according to Indian politicians, impossible to the ryots. 
The other conclusions are obvious. 

^ If this was the case under Lord Willingdon, we can imagine what 
might be the sitxiation under less sympathetic rulers. 





His Exmllemw the Ficeroy’s aidress to Heads of; . 

Provinces. 

first weiconie yoii' ,4o" anotlier-. Conference.'. I Relieve ' tliat 
..tliose.. oi ns wlio were present'', at oiir deliberations last year recognised 
.tlie.rakie of/.S'iixdi'.iiinetiii^^^^^ for myself I 'can only saj^ tiiat. 'it was 

and is . ,a great pleasure to liave all the lieads. of 'local Governments' col-, 
lected together under iny roof as my guests. I had hoped this year that 
we should liave been able to discuss the nuiltifarious subjects which are 
of common interests to us all. But I fear that we shall have little time 
to deal with more than the one subject, -viz,, the subject of Reforms, and 
to-day I do not propose to deal with any other subject. I will nor 
repeat to you the formula of policy enunciated by His Majesty’s Govern- 
ment on August 20th, 1917. Ton are all familiar with it. But it may 
be useful to cite the three outstanding features of that declaration. 
First, the progressive realisation of responsible government is given to 
us as the keynote and objective of our policy; secondly, sufeaiitiai 
steps are to be taken at once in this direction; and thirdly, this policy is 
to be carried out by stages. 

I think I shall not be stating the basic principle of this policy un- 
fairly when I sum it up as the gradual transfer of responsibility to 
Indians. We are not here to discuss the merits or demerits of this 
policju It is the policy enunciated by His Majesty’s Government. It 
has been unchallenged in Parliament for the better part of two years, 
and while I am conscious that there are those who would have preferred 
some other form of advance, I am sure that even they would agree that 
it is idle to discuss any variant of it at this stage, but that what we 
have to do is to attempt to translate the announcement of August 20th 
into" practice , ' 

This was the task to which the Secretary of State and I set oiu' 
hands last year, and you have the results of our joint attempt in the 
proposals of the Report. I am not going to travel over the whole field 
of those proposals, but I intend to confine my remarks to one big pro- 
blem, really the one big point at issue on which everything else hangs — 
viz., the method by which this gradual transfer of responsibility is to be 
achieved. ' 

Believe me, I have no intention of making any debating point this 
morning. The subject is too important, the issues" at stake are too great 
for dialectics. I shall endeavour to put before you as succinctly aF' pos- 
sible tlie issue as I see it, and nothing more. 

The gradual transfer of revsponsibility—this is what we have to 
secure. Kow what is responsibility? I cannot but think that there has 
been a good deal of talk and writing which are beside the mark on this 
subject and perhaps our Report is equally guilty with othei*s in this res- 
pect. What are we aiming at in our policy'? Surely this, that the 
decision of certain matters — I will not .discuss ^ what— shall, rest, with 
Indians; that in these matters it wilL be' for -them, to' say Yes ’For 
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; and that oiir scheme shall provide as far as possil3le for every- 
body Jonwing that the ves or no is their yes or no, and not that. of the 
, iiixecnitne C.oiiiieil. "^^.ithdhis end of view, the Secretary of State .and. , I 
examined the yarions proposals which were put before'^tis, and after a 
, , . pro.longed ,.aiid careful inyestigation we came to. the concdiisioii that , we 
could only attaipi it by the methods proposed in the Eeport. We entered 
upon our enquiry with no bias in favour of dyarchy. Indeed we' made 
eyeiy endeavour to avoid it. We were fully conscious of its difficulties* 

e realise the possibilities of^ friction inherent in any dyarehin scheme^ 
but ve fcdt that the alternative proposed had similar difficulties, were 
equally liable to engender friction and did not provide for I'which was 
onr desideratum) the gradual transfer of responsibility. 

pie Government of Bombay take the line of argiiiiient in their 
reply to the Government of India thal: the onus of proof is with the 
supporters of the scheme and not with those who condemn. I only 
, mention this, ,, line , of , argument because I ca..jm,ot help regarding it as' tin* ■ 
pixffitable, and I hope it wiH not be pursued in our discussions this w’eek. 
vV hat We wish to sectpe is the test method of ensuring the gradual 
transfer of responsibility. The duty of discovering that method was 
placed by His Majesty’s Government on the Secretary of State and 
myself. For the reasons set out with great elaboration in our Report 
we decided upon the scheme outlined therein, and we have published it 
for criticism. It is not very profitable to tell us that the onus of proof 
lies us. Of course it does and we have endeavoured in the course 

of 177 folio pages to prove our case. What w’e want is a scheme wdiich 
will trmisfer some responsibility at once, which will provide macliiiiery 
by which more responsibility can be transferred at later stages, and 
under which ultiniately full responsibility can be attained in the provin- 
cial sphere. This is the problem which w'e have to solve, and I can 
assure you that no one will be better pleased than myself— and I believe 
the Secretary of State — if you can provide us with such a scheme. 

ruder our scheme it will be possible, I believe, to say, so far as the 
transferred subjects are concerned, that the Minister, and through him 
the Legislative Council, has said yes or no on a particular question. 

Fnder our scheme it is possible to gradually enlarge the sphere in 
which the Minister and the Legislative Council will say Ves or no. 

And under our scheme responsibility in the whole sphere of Govern- 
ment can ultimately be attained. 

^I am pacing by for the moment the criticisms, the very cogent cri- 
ticisms, which have been made upon the working of our proposals and 
various details of our scheme. This is not because I igmore or underrate 
the force of those criticisms, hut because I wish to concentrate your 
attention on the central point, vh,, the method by which the gradual 
transfer of responsibility can be achieved. 

In inviting you therefore now to examine the various proposals ad- 
vanced by certain local Governments as alternatives to our scheme, I 
would ask you to apply the following tests : — 

Firstly j will it be possible under ,it to fix responsibility on Indians 
with regard to any particular question of policy ? 

Secondly, does' it"' provide machinet'y by which a greater area of re- 
sponsibility can later, be transferred f 
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Lastly, does it lead up gradually to a stage under wMch^full responsi- 
bility can be attained by Indians in the provincial &pi^eie. 

T 1 =,1,.^.== ca x'nTi will see on tbe progressive realisatiGn of respon- 

T -k 11 to deal witli the various alternative schemes 

.HVllSCpXra “ tie „pli« 

I would make this general remark with regard to tbem. S ■ 
mHo fall short of our desideratum on one or more of the folloumg 

tl>eM is a duality in fact. 

and not compensated for by the saving grace of tian=fei of ibsponsibiim . 

i„ otL„.the»| 

and criticisms of that scheme made m Chapter 7 II of oni iveport. 

And now I have put before you with perhaps tedious reiteration the 
problem to which I invite you first to give your attention. ^ 

Believe me I do not regard our Eeport as in any way ver^alh' in- 
snired. I am only anxious that we should arrive at the right solution. 
If we can- arrive "at an agreement as to the method of carrjing on- 
fundamental principle, viz., the transfer of responsibility, we shall at all 

groU, and we cau then ewamiue the machmety 

It TOUT delihetatiQUS lead you Jo agree in P”*'f “? 5'^'.''*?^“* 
arheJ born that put forward in.lhe.Eeport, hen I “ 

ask von to develop vonr alternative in some detail; so that i and mt 
Sllel^L^ in the^Glvcrnment of India may have the <anie chance of 
iudcing it as the critics of the Eeport have had of judging the piopo*aL 
ultfo Secretary of State an : , . ■ ' 
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Minute by the Lieutenant-Governors of the United Provinces.. 
Punjah, and Burma and the Chief Commissioners of the 
Central Provinces and Assam. 

_ e as Heads of Local GoTernments liave been asked hv His Excel- 
-ency the \ iceroT to formulate a scheme alteniative to that of the ioinc 
report and to develop it in some detail in order that he and his collea- 
1 “ iii the Government of India may have the same chance of rudoin® 

,-t„,as tii6 critics .licivc Iifid of judging’ the report. ^ ^ . 

2. We desire to make it clear beyond any misunderstanding that w-e 
are in entire accord with the statement made by His Majesty’s GoTern- 
ment on the 20th of August 1917. We desire ‘to give effect to it 
progressive scheme of a truly liberal character based on a policy of Sist 

% framing a 

scheme on bioad and simple lines w^hieh will reqnire only a few checks 

ShnSlf Wp^fnl? on existing practice and accepted 

principle, M e fully realise the undesirability at this stage of departino- 

high authority, even though those^propo“- 
sals weie adruittediy published to elicit opinions and although it was 
mentioned in the statement of the 20th August 1917 that ample oppor- 
ainity would be afforded for public discussion of the proposals wMch would 
oe submitted in due course to Parliament. But we are deeplv impres.^ed 
.w the weight of adverse criticism of what is known as the schLe'of 
uualism in the report, ihere is a strong preponderance of local Goverii- 
-oilow^ .'icheine. llie position has been summarised as 

Bengal and_ Bihar and Orissa tpat the main question as closed to. 
aisciission, but tlie former h dubious and tlie latter guarded in 
Its opinion. ^ Madras is in faToiir of instituting sub-proyinees. 
but otberrrise would fall in with the inajoritv opinion. 411 
other local Governments have declarecragamst a dualised 
executive and wish to maintain the niiitv of the aclminis- 
tration.” ' ' ' 

There is great division of opinion amongst Indians in regard to it 

f misgivings that exist in the service^, 

.^eneiaih, Indian as well as European, as to their position and prospects- 

under a dual forni of government. The scheme exposes a large surface- 
to legislative, administrative and financial friction. It breaks away from 
aJl experience and chvides the Government against itself. It has all the- 
elements which make for division at a time when there is most need for 
< o«-operation and association. 

,, of 20th August proclaimed as the policy of Hi.®- 

Majesty s Goverament “ The increasing association of Indians' in every 
narich of the adinimstration and the gradual development of self -govern- 
mg institutions with a view to the progressive realisation of responsible 
government in India as an integral part of the British Empire/’' The 
statement went on .|:o say that substantial steps in this direction should 
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be taken as soon as possible^ tliat progress in tbis^ policy could only he 
acliieTed by snccessire stages and bliat 4li.e Britisli ■ . G-ovemment and 
tlie Government of India on wlioin tbe responsibility ' lay for tlie welfare 
and advancement of .the Indian Ipedples must be.tlie judges of tbe 
time and measure of sncb. advance and they must be guided bj^ the co- 
operation received from. those upon whom new opportunities of service 
would thus be conferred and by tbe extent to which it was found that 
confidence could be reposed in their sense of responsibility. The proposals 
of the report appear to ns to have gone much further than the terms 
of the annonnceinent required but they have raised ■ expectations which 
may render it necessary to make a greater immediate advance in the 
.Jirection of the goal than the facts wbich face ns, Jnstify.' While .the,, 
ariiionn, cement of His Majesty^s Government in Parliament rightly 
placed the association of Indians with the Government in the foregroimd 
of tlie policy, tlie idea of association, has been overshadowed and obscured.' 
by the idea of responsibility, or,. ..as fit has heen aptly pnt, the report 
begins by dividing in order to get responsibility, and ends by nniting in 
order to get association.^’ We are also firmly, of opinion tliat, especially 
during a period of transition from one form of government to another, it 
:s clearly advisable, as far as possible, to build up on existing foundations 
and to liave a scheme which, while giving effect to the aniiouncenient, 
rail fit in with an administrative system which has its roots in centuries- 
of Indian rule. We believe that it is only by close association between 
officials and non-officials that we can bridge over the gulf that separates 
the present system of administration from popular governmmt. We 
zespectfully deprecate the sacrifice of practical experience to constitutional 
Theory. In particular, we fear any clear-cut definition of responsibility 
in the sense in which it is defined in the report. In the report (para- 
graph 216) responsibility is defined as consisting primarily in amen- 
ability to constituents and in the second place, in amenability to an 
assembly. We need scarcely argue that in the absence of an electorate 
capable of enforcing a mandate, these conditions do not yet exist. In 
the words of the Bengal Government (paragraph 33 of their letter of 
15th October 1918) “responsibility can scarcely be derived from an 
irresponsible source.” Under existing conditions, the .government is 
responsible to the Secretary of State, but in practice the government is 
largely and increasingly influenced by public opinion in the legislative 
council and outside it. We believe that in the period of transition it 
would be unsafe to hamper the development and natural growth of a more 
popular system of government by premature constitutional definitions. 

4. We now proceed to outline the alternative scheme which we 
propose. We are at a great disadvantage in not knowing what are the 
recommendations of the important committees who are now discussing 
the questions of franchise, the division of authority between the imperial 
and provincial governments and the transfer of subjects under the 
selieine of the report; also in not knowing what will be the terms of 
the instrument of instructions to Governors' (paragraph 219 of the 
report). It is obvious that the decision as to the electorate must be the 
foundation of any scheme of popular government. It" is clear that 
owing to religious, caste, social and other divisions amongst the people* 
the electorate will be very different from those of western countries., -Tt 
is also evident that for some considerable period we shall be ignorant as- 





to Ilow the electorate will act. The scheme in the report in this respect 
is at present a leap in the dark. We content ourselves tliei’efore with 
an outline of a scheme which is as close as pcssible to , the .sche^m^ 
'lishcii'iii' the report bat which eliminates ; those ieatieesbof:. 
merit tiiat seem to us to imperil , the success of its praciical working , in' 
existing eonditions. We will deal with 'the , scheine. .rincler ' the, following; 
heads : — 

(1) Structure of the proTmciai,exeG'utive:p ^ 

(2) Legislation ; and 

(3) Supply. ■ ■ 

Structure of 4he- provin-cial erecutive./ ^ 

0 . We reconuneiid,ed a provincial' executivev very: ,iiiii,eh,' on; the;:; ^ 
of that described in " , paragraph '217 o.f ' the , report.. The Ctovernoir will 
have a council with an equal number of official and non-official members^ 
the latter being selected hj him from the elected, or in the Punjab, from; 
the elected and nominated, members of the legislative council. We 
would do away with the distinction between reserved and transferred 
subjects., and it should be open to the Governor to give any portfolio to 
any member of his council, whether he be^ official or non-official. We 
attach the greatest importance to the noii-offi.cial members being in the 
same position and drawing the same salaries as the official members. 
They would be responsible ultimately to the Secretary of State, but 
they would necessarily be influenced by tlie opinions of the legislative 
CM}iincil. It is not conceivable to us that the Governor would cdioose' 
as his colleague elected members' of council who were not representative 
of a substcuitial body of opinion, because lie will have to co-operate with 
them ill his relations with the legislative council. The selected members 
would be responsible to the electorate in the same way . as ' the ,mmiste'rs' 
ministers under the report scheme (so far as the , teiun , lespon&f 
ran apply) in that they would have to seek re-election at the end of 
the life of the eoiincil. In this way a unitary Government would be 
secured. The Governmeiit would further be kept in touch with the 
legislative council by standing committees and under secretaries taken 
from the council as in the scheme of the report. The standing commit- 
tees will be a real nexus between the legislative council and the execu- 
tive government- Sir Harcourt Butler desires to note that in the 
Fnited Provinces the experiment has been tried for some months of a 
standing committee of finance which consists of the 6 secretaries to 
Government, and 6 members elected from the legislative council, 
and which meets every month. All important proposals of expenditure 
are referred to the standing conimittee for advice. Sir Harcourt Butler 
considers that the scheme has worked extremely well so far and has led 
to real co-operation between the council and tlie executive government. 
We accept the proposals of the Report as the sij^e and general eoiistitu- 
tioii of the legislative council subject to the differences necessitated by 

f rovinciai conditions which are now being examined by Lord South- 
orough^s committee. We wish to see a substantial elected majority 
and we wish to give- the eouncil very real powers in the matter of legis- 
lation and isupply* We -urge that this constitution will provide an 
executive, which, though responsible, -to the Secretary of State, will be 
largely accountable ' in: practice ' to the legislative council. And we 



believe tliat tliis will be a more liable system in practical working iliiriiig 
a period of transition tliaii tbe scbeme of tbe- joint re|rort, in that, m 
the words of the aimouiiceinent, it will associate Indians with every 
branch of the administration. We would only re^serve to the Governor 
the power which he has at present under section 50 of ^ the _ Government 
of India Act, 1915, of over-ruling his executive coimciL We consider 
that there is immense advantage in maintaining the exact formula by. 
which Parliament has defined the circumstances in. which it holds that 
exceptional powers are justified. 


As regards affii-mative legislation, we are prepared to accept the 
grand eoiiunittee as in the report thongli recognizing the force of the 
objeiAioiis urged' against .it; but , we think that .the .Governor shoiilcl; 
; '.have . a perfectly free hand in the selection of the meinbers nominated 
for the g’raiid .committee and., we consider that no useful purpose will be, 
'■served ndiile friction may often be engendered by a ' final disciissiom. 
.Sir Eegiiiahl Craddock prefers the .scheme cle scribed .in pain.graplisv 10 
and 11 of Iris mimite, dated the 29th November 1918, and we should be 
prepared to accept it as an alternative. We recommend that the Gover- 
nor’s power of certification should be defined in the terms used in section 
50 of the Govermneiit of India Act, 1915, i.e., -when the safety, tranqiiib 
lity or interests of his province, or any part thereof, are or may be essen- 
tially affected. On an issue capable of such clear definition tre consider 
that there should be no appeal from the Governor’s decision. 

It is part of our proposals that the existing powers of the Governor 
tteneral in regard to ordinance and of the Governor General in Coimcil 
in regard to regulation should remain unimpaired. 

Supply, 

7. We would allow' the budget to be voted by the legislative council, 
reserving to the Governor-in-Council powders of restoring the original 
budget provision on occasions covered by the terms of section 50 of the 
Government of India Act. In regard to financial procedure, wm desire to 
follow as nearly as possible the practice of the House of Commons, and 
w'oiild invite attention in this respect to the criticisms of the Bombay 
Government in paragraphs 9-11 and, of the Bengal Government in 
paragraph 31 of their letters on the reforms, .scheme,, dated .the llth 
November 1918 and 15th October 1918,' respectively. We also consider 
tliax supplementary supply should be voted by the council, subject to the 
reservation to the executive of necessary powers in regard to emergent 
and minor expenditure. It is one of the complaints against the present 
system that lapses of large sums 'occur during the financial year and 
that they are re-appropriated without reference to the council, or even 
to the finance committee. 

Resolutions^ 

8, We accept the recommendations of the joint report in regard to, ; 

resolutions. ■ ' _ > 



9- trust that our scheme will be in sufficient outline. We do 
not regard it as more than a transitional scheme and we recommend that 
It may he adopted only for a period of years in the course of which ex- 
perience will be gained on the many points of which we are necessarilr 
111 Ignorance at present. The advantages of the scheme are that it is 
based on experience rather than on theory, that it will associate the 
Indians with government more effectively than will be scheme of the 
leport, That it will avoid the admitted dangers of dual government, and 
tie inevitaijle friction, between the official and non-official elements of 
government and foster a spirit of harmonious co-operation, that it rests 
on a system understood by the people, that it is capable of expansion in 
tile light of experience subject to the realisation of the conditions or 
progress set forth in the aiuiouueeinent of the 20th August 19 IT. 

10. His Excellency has asked us to applv the following test to oir’ 
proposals : — ° 

Firstly, will it be possible under it to fix responsibility on Indians with 
regard to any particular question of policy ? 

As regards individual responsibility in the executive council ouv 
answer 1 .S in the negative; also that the aunomicement does not require 

the report secure it (vide paragraphs 219, 221 
and *40) ; but the responsibility of the individual in the legislative 

t'Oiuicii Wiii be manifest from the proceedmg*s. 

Secondly, does it provide machinery by which a greater area of res- 

,, ponsilnlity, ijnn, later ■ be. -tranf erred ? 

Our answer is in the affirmatiTe. We do not feel conipetent to pre- 
dict future developments or to fix a time-table, but the machinery can be 
adjust to meet the developments contemplated in the question — 

(a) by increasing the number of sub] eets in non-official members' 
portfolios, 

(■“^) cleci easing resort to the use ot the powers of the Governor 
111 regard to the certification and of the Governor in Council ir 
reprcl to the budget, 

(c) by giving more effect to resolutions, and the advice of non-offi- 

cial members in matters of policy, and 

(d) by increasing the number of councillors chosen from the elected 

members of the legislative council. 

Lasth , does it lead up gradually to a stage under which full respoiisi- 
i).nity can be attained by Indians in the provincial sphere? 

The answer is in the affirmative. 

, answering these questions we understand that the term Indians 

includes non-officials of all races, 

IL We conclude by re-stating our general position. We are 
drawing up at the request of His Excellency the Viceroy a scheme al- 
ternative to that of the report which has been so widely criticised nor 
onlyjby the great majority of local Governnients but by many shades of 
opinion, especially in regard to the novel form of goveniiiient known as 
dual goyerninent. Except in. the matter of the control of the legislative 
council over snpply. in transferred subjects, a control which in practice 
IS not often likely to be exercised against the men chosen from the 
elected members of the couhciE we eonwsider that our scheme is at least 
as liberal and progressive, as -that of, the report. It does not comply 
■: /■ .. • ''124 ■ ■' ' 


witli tlie test of responsibility as defined ; in 'tlie. report;- but as pointed 
./-■niit by more tban one local (lovernment tbe definition 'of' responsibility 
in tlie report is a narrow definition tbe ' cardinal conditions . of ' wMcb ;/ 
.are non-existent at tbe present time and cannot be -created for some time 
to come* Tbe definition also overlooks' the'- -necessity proclaim-ed in. tbe, 
announcement of tbe principle of association; nnd- ■no-operatioii; - We; ^ 
maintain confidently that in any case 'our- scheme is' a substantial step 
towards realising tbe policy of tbe announcement-.and' pays' due regard ;to 
tbe conditions of progress laid down in- it, ■ 

' , m.:f,'0^dwyee. 

: ' ' ' ; HAECOIJET BUTLER. 

. , EEGIYALD CEADDOCK. 

EOBERTSOF. 

. F..B.-BEATSOF'BELL.-;,::':;' 

Dated Delhi, January IS, 1919. 


^Minute hy the Chief Commissioner, Central Provinces. 

I accept tbe transitional scheme set forth in tbe minute. But I. am 
unable to concur in tbe line of further development outlined in paragraph 
lOfdl). 1 should prefer to await tbe experience gained during tbe^ ini- 
tial period and to leave it open to adopt tbe dualistic plan of the joint 
report, despite its admitted drawbacks, as a method of conferring respon- 
sibility in progressive stages. Paragraph 10 {d), so far as I can see^ 
leads us to tbe final stage too precipitately. , 


ROBERTSON, 


Delhi, January 15, 1919.. 













Mimite by the Cjoyernor of Bengal and the Lieutenant-Govemor 

of Bihar and Orissa. 


'When the question of reform was discussed liy tlie Heads of local 
GoveiTiBieiit assembled in Delhi last year general agreeinent was 
reached on the basis of the procedure outlined in paraganph 217 of the 
joint report. A more rapid advance, however, has been advocated by the 
authors of the joint report and we think that although in tlieorv tJie 
whole question is still an open one, the fact that the proposals in the joint 
report have been prepared hy His Excellency the Viceroy and the Secre- 
tary of State and have been published with tlie permission of the Cabinet 
has given rise to the confident expectation that these proposals, or some- 
thing equivalent to them, will be carried into efect. If any material 
abatement were now made, it would be believed by almost all e-ducated 
Indians that the Government had been guilty of a breach of faith, and 
that the scheme had been put forward merely with the object of keeping 
India quiet during the war- It seems to us infinitely better that we 
should go further than we should otherwise have deemed it expedient to 
do rather than lay ourselves open to such a damaging imputation, and 
from this point ol view we are prepared to support the scheme put for- 
ward in the joint report as preferable to any other scheme which has 
been devised as providing approximately the same extension of popular 
power. 

2. We prefer the general plan of the scheme propounded in the joint 
report to that which has now been put forward, because the former 
reserves for the executive government full control over the really essen- 
tial subjects, while giving to the ministers (within very wide limits) full 
control over the transferred subjects and thereby enabling them to com- 
bine ])ower with responsibility. This is not only more in accordance 
with the pronoimcement of the 20th of August 1917, but it will serve 
more than anything else to turn tlie Indian politicians into practical men 
and to prevent wild proposals from being pressed by them. There will 
also, we think, he less chance of discord iincleT this scheme than under the 
alternative one where uion-official members of the executive council will 
have their say in all matters — and will naturally press the views of their 
colleagues in the legislative council — ^^vithoiit having the power to cany 
them against the official members. It is true that if the scheme of the 
joint repoi't be adopted there will he continued agitation for an increase 
in the number of transferred subjects- But under the alteraative schejine 
there will he an equally strong agitation for an increase in the number 
of non-official memhers of the government ; and concession to that agita- 
tion would he far more dangerous, as it would involve a sudden transfer 
of all power from the official to the non-offieial members, subject to the 
power vested in the Governor hy section 50 of the Government of India 
Act,' which however he could exercise only on very special occasions, 

S:{ Under the scheme of ^ the Joint report ministers' wilLowe their 
appointments 'to' the, Governor., It may he presumed that they -will 
he reasonable men who will reciprocate a policy of good-will and mutual 
' • ''V-’,.: ,126' ^ , 


respect ajid acconiniodatioii, and we regard many of tke objections to tbe 
scheme as theoretical and not li]ply to occur in practice. For instance^ 
niiich has been made of the difficulty of separating transferred from 
reserved subjects, but if the fact that subjects overlap does not prevent 
them from being distributed among different members of council under 
the existing system of council government, it is not clear why it should 
prevent them from being distributed between members and' ministers. 
Mbreuvm% in actual pnictiee, except on the technical question of financial 
regularity, the members in charge of the subjects which it is proposed to 
transi'er seldom have to rtffer their proposals to other Departments. In 
the small mimber of cases where there is real overlapping the procedure 
laid doun in paragraph 221 leaves the ultimate decision with the 
'liovernoiv 

4. It is not our intention to write a detailed criticism of the proposals 
embodied in the memorandum now put up by certain local Governments; 
but since our dissent from them is necessarily based largelj" upon the 
objections to which they are open, w'e would point out one defect of a 
serious nature from which they suffer. The authors of the scheme seek 
to avoid making any part of the executive responsible to the legislature, 
and since they confer upon the legislature the power of refusing supply 
they are driven back upon the expedient of authorising the Governor in 
C^)uncil to reverse decisions of the legislature. If in practice it wms 
found possible to exercise this power upon all occasions on which the 
executive government thought it desirable, the result would obviously be 
that the authors of the ineniorandiim had taken away with one hand 
what they had ostensibly given with the other. Bufi would it be possible 
in practice for the Governor in Council to exercise this power upon other 
than exceptional occasions? We think not; and in the result, therefore, 
it would be found that in their anxiety to avoid making any part of the 
executive responsible to the legislature, the authors of the scheme would 
have succeeded in making the whole of the executive amenable to the 
legislature. We think that this is a serious objection to the scheme. 

5- e have perhaps said sufficient to justify our dissent. We 
readily admit that the proposals, in the joint report have no parallel else- 
where; hut neither has the problem which it is desired to solve — nor 
might it be added has the scheme which is now forward an 
^'alternative--^':./,; 


E. A. GAIT. 


Delhi ^ fjammfy 1919^ 






Minute by tiie Goyernor of Bombay* 

Owing to xlie industrial disturbances in BombaT wliicli prevented my 
attending tlie recent Conference of B>ads of GoTerninents .at Dellii, I 
vras unable to state inv views in regard to the scheme of Constitutional 
Befnrms which were.- under discussion.- , 

I have arrived in India too recently and since niv arrival been too pre- 
occupied with the local condition of affairs in Bombay to form any 
mature Judgment upon the rival merits of the scheme put forward by my 
predecessor's Government, and that proposed by the Secretary of State 
and Viceroy. 

Ill these circumstances I am only concerned to express my profound 
convictioBj held before I arrived in India and deepened still further in 
the few weeks I have been in India, that time is a factor of vital im- 
portance ill the consideration of the whole question of reform. I am 
convinced that delay is a greater danger even than an imperfect scheme, 
and that those of us on whom must fall the heavy burden of putting 
reforms schemes into actual operation, will be better able to work an 
imperfect scheme with the good-will and confidence of all concerned than 
to operate a more perfect scheme — one can be devised— when confi- 
dence and good-w'ill has been broken and alienated by disappointment 
and delay. 

G. LLOYD. 


E.ftrfjct fi^om a speech by His Excelleiicy the. .:Viccroy .in the Indian 
Leyislatire CoimciL dateilFehrudry Qy W : 

“* You will expect me now to say something' in regard to the Eeforiii 
[U'u|)0>aLs. Tlie (Joiiiiriittees under', the ■.chairmaiiship' of ■ Lord South- 
boiYOigli are now sitting in Delhi -and hope in; non junction', wdth the 
thjveriimeiit of India to lay their Eeport shortljr^' before .His Majesty'^s 
‘ Ijoveriiiiient* I liowe dealt on other, occasions, with .Tarions , as'pects of 

this iniportaiit question- To-day I wish , to'' deal -.more particularly witli' 
ilir of |]u- services and tbe English coiimiercial coninruiiity. 

''It is indeed natural that the 'services , should feel keen anxiety ■ as ' ■ 
to their place in the future scheme of things. The Secretary of State ' , 
and I could not within the compass- of our report elaborate in .full detail . 
all T.lie issues arising out of our proposals for Reform, but now that the 
criticisms and discussions of -the past .months Tiave brought home to' us 
something of the misgivings . and anxieties 'which ' our services, :aretf eel- 1 
;:u.;L ing, I pihpose to take this- opportunity .of stating, as- clearly as I can^ 

what mj coiiception of their future position is. 

"And first let me say this. The services of India have just come 
through a long period of exceptional strain. Their strength has been 
seriously depleted by the w'ar. They have been called upon not merely 
^ to run the administration with a far weaker staff ; not merely to help 

to steady men's minds during periods of depression and alarm ; but they 
have also had to organise and promote many forms of war activity. 

It has been out of the question to let them take leave, and so they have 

stayed at tlieir posts year after year doing double work, often to the 

detriment of their health and commonly at the sacrifice of domestic I 

eomfort. They have been hard hit. by rising prices ; and they have 

eojiie in for attacks arising out of the agitation in connection wdth 

reforms which have sometimes been ungenerous and unfair. But they 

have risen superior to all these things, and as Yiceroy I am proud and 

glad to aekno^yledge on behalf of my Government the part they have 

played in keeping India contented and quiet, and in helping to win the 

war. And now the war is over, and they seem to see before them clifiS- , 

culties and sacrifices greater still- I want the- services to know that my I 

Government and I are fully cognisant and deeply appreciative of ail 

these things. ■ " ; 

me state then, as clearly as I can, wRat I conceive' to be the ■ ' 

governing conditions of this problem. The changes which we are setting 
about in India must gradually involve a profound alteration in the 
position of the public services. Hitherto the great administrative and 
^ technical bodies of men recruited from England — such as the Indian 

Civil Service, the Indian Police, the Indian .Medical Service, the Indian * 

' ^ Education Service, tlie Indian Forest Service, the Public lYorks Depart- . : 

ment— have not been civil services in the sense: in. which that word is 
. ' generally understood. I have indeed -seen' criticisms which assumed that > 

otir ptiblic services had usurped to themselves- a place which Parliament " " '-w 

never assigned to them. That, as' every reader <>f .historv knows,, is a '' 



wliolly wrong and unfair suggestion. Tlie services were sent to India 
by Parlianieut not as tlie executive agents of a popular government in 
India, but to administer the country under the official Government of 
India’. No one else could have done the work which they have done. 
They could not have done it themselves, had their position been different. 

■' ' i government in, India, however 
If we set up ministers, ministers 
services must execute. That is so 
maxim of our British policy that no one will dispute it. 


Now* with the introduction of responsible 
limited at first, a change must begin, 
must admini.ster; and the pernmnent 
well accepted a : 

This then is my first proposition. 

“ But to suppose as has been alleged that we propose to place the 
services as a whole in helpless subordination to inexperienced and possibly 
lio.stile ministers; that we intend not merely to deprive them of power, 
but to require them blindly to execute policies which _ they cannot 
reconcile with their self-respect is very seriously to misconceive our 
purpose. Let me explain at once why that is impossible. Progress to 
further constitutional growth in India is to come not by a process of 
drift ; not bv the English Departments or Governments throwing up 
the sponge out of weariness or a sense that they are fighting a losing 
game ; not by our taking back our hand from the plough ; hut by the 
response maSe by Indians to the great opportunity now offered them 
by the measured ■verdict of the highest outside impartial authority upon 
tfieir performance. It is recognised at the present moment that the time 
is not ripe for Indians to take over the entire management of the country. 
Every moderate and thoughtful Indian admits that truth himself. And 

t overnment, believe me, is not the simple thing it may sometimes seem. 

'he help of the services trained, efficient, impartial, with their high 
standards of duty, of character, of the public iutei'est, is absolutely 
essential if this vast experiment is to succeed. TTe cannot afford and 
we do not mean to lose them until India acquires, what she has not got 
at present something approximately as good to put in their place. That 


professional questions or discipline. How then can these potential diffi- 
(‘ulfies be mitigated? In the first place, we hope to get as ministers 
responsible men who will realize how greatly the services can help them. 
There is more in this than a pious hope. We may look to what has 
happened elsewhei'e. It has often been the case that men going in fresh 
to office, ftill of prejudice against the public services, have found them 
their best ally and protector against the critics which every administrator 
encounters, and have ended by gaining the full confidence of the service 
and giving the service theirs. Secondly, we do not intend to leave the 
iiandiiijg of the services wholly to the minister. We propose to instiuict 
ilie (iovernor, in a published instrument, that we lay on him a personal 
rcs[Hmsibility for securing the welfare of the services. He will disallow 
proposals that aim or tend towards their disintegration. The head of 
every department under ministers will have access to the Governor. He 
will be in a position to represent difficulties to him before they become 
acute; and it will be for the Governor to deal with them by influence 
aud persuation, and finally by tactful exercise of authority. Lastly, we 
propose to secure all existing rights of appeal to the Government of India 
and the Secretary of State whenever an officer is prejudicially affected 
as regards emoluments or pension by a minister’s order. 

‘‘ How these arrangements will work, you and I can only leave it to 
experience to show’. But I think that the services will accept them as 
an earnest attempt to fulfil the pledges which we have given. It may 
f)e tliat even more provisions wTll be required. But about those I will 
say nothing at present, because I am anxious to give no countenance to 
the idea that the services will find their position made impossible- I will 
merely add that the Government of India will always regard this 
question of the fair treatment of the services as one of the cardinal test 
liy which our great experiment will be judged. 

“ Let me now turn to the very important matter of British commer- 
cial interests in this country. It woidd distress me profoundly if I 
thought that we could wdtli justice be accused of under-rating either the 
colossal financial interests at stake, or the enormous part which British 
non-official energy, character and brains have played in the task of 
making India what slie is. For myself I r^arded these facts 
as self-evident and thouglit that, so far "as it was necessary to reassure 
this important community, we had in our report made "our attitude 
towards them quite clear. How’ever, the complaint has been made 
that we have dealt too summarily with the subject. So let me empha- 
sise our intentions. I have not found by the way in the papers of 
a year ago, or the criticisms just received, any 'reasoned statement 
of the ways in which it is supposed that British" trade interests may 
be jeopardised by the changes which w’e have in view. I note, howmver, 
that in the joint address which some representatives of European 
cqmnierce in Calcutta signed last year, reference was made to thfe 
risk of injury by ‘ predatorj" or regulative legislation ’ or the neglect 
of transportation and other facilities.; and I see that the Bengal 
Chainber of Commerce appear to have chiefly in mind proposals for 
provincial taxation likely to, prejudice commerce or industry. 

“How let me explain the position as I see it., The legislation an;>. 
w'hich British commerce in the main dependis is ; mainly all-India in 
character. . Some of it is embodied in the great eonimercial codes;. 





some of it deals witli matters of peculiar interest to industry like 
railways, factories, petroleum, explosives or mines. Now inasmncli 
as tliese will remain witk the Government of India, who will, as I 
have laid clown more than once, retain indisputable authority, there 
is surely no reasonable ground for apprehension. Commerce can make 
its voice heard Just as effectively as heretofore* It may be said 
however that, in the future, Provincial Councils will exercise more 
freely the power of amending all-India Acts. But that they can 
only" do with the previous sanction of the Governor General. In 
any ease there is the safeguard of the triple veto of the Governor, 
the Governor General and the Crown; and this applies to all provincial 
'legislation. ' . ' 

It seems to me indeed that the control of the matters of peculiar 
interest to European commerce is to a great extent concentrated in the 
hands of the Government of India. I am thinking of the tariff and the 
currency; of banking, railways, _ shippings, posts and telegraphs. In 
these respects no existing measure of security is being diminished, and 
therefore apprehension is surely groundless. 

But evidently it is in the minds of some people that in the 
provincial sphere it will be possible injurioxisly to affect the commercial 
community. Say, for instance, by special interests being singled out 
to bear the burden of provincial taxation or by rival interests being 
artificially stimulated by bounties. What protection will there be in 
such cases? Well, the Secretary of State and I have pledged ourselves 
in paragraph 844 to reserve to Government power to protect any industry 
from prejudiced attack or privileged competition.^ To speak for myself, 
I believe this can be secured by embodying this undertaking^ in the 
instrument of instructions given to the Governor on appointment, 
wherein lie will be informed that His Majesty's Government lay on 
him a responsibility for seeing that the pledge is made good. With 
such a public document in his hands the Governor, tvith the Gor-em- 
ment of India and Secretary of State behind him, would be in very 
strong position to resist all proposals of his ministers which appeared 
to him to l>e acts of hostility to British commerce. There will moreover 
be representatives of that interest sitting in the provincial chamber; 
and I cannot do them the injustice of supposing that they will fail to 
bring any just grievance effectively to the Governor’s notice, or if need 
be to remind him of his responsibility.” 


No. 950, dated July 15, 1918. 

From— S, E. Isq., Officiating Secretary to the Crovernmeiit 

of India, 

To — The Chief Secretary to the GoTernment of Madras. 

The Chief Secretary to the Government of Bombay. 

The Chief ^cretary to the Government of Bengal.^ 

The Chief Secretary to the Government of the IJnited Provinces. 

The Chief Secretary 'to the Government of the Punjab. 

The Chief Secretary to the Government of Bihar, -.and Orissa, 

The Hon’hle the Chief Commissioner of the Central Provinces. 

■ The 'Hon’Me the Chief Commissioner of Assam. 

I 'am directed ’to address you on4he subject of' the proposals contained 
in the Eeport by’ His Excellency the' Viceroy , and the Secretary of 'State 


on Ijidiaii Constitutional Eeforms. The Government of India will he 

His Excclleiacy t|ie Governor in Couacil - 

glOiCl if ' 'His Honour the Li..eiifceiiaj.i t-(3-OTeriiQr {in'Gouncil) . ■■ will 6Erly oppor- 

tiiiiity of esamiiiin.g these proposals and of initiating snch. 
steps as will enable to furnish the Government of India with 

views as early as possible. The ground covered in the Report is extre- 
mely wide, blit the actual constructive proposals are confined to Chapters 
' Till to XI. Chapter X deals entirely with problems presented by the 
Xative States and is outside the scope of the present reference. ^ In so 
far as local Goveriiinents and Administrations are concerned in the 
proposals contained in that Chapter they wdll he consulted^ separately 
by the Foreign and Political Department. A number of miscellaneous 
questions are discussed in Chapter XI and in regard to them also 

His Excellency the Go%^er- 

separate references "will, where necessary, he made. His Honour the XieWeEant 

already been addressed on the subject of the 

.•■'iaW;'. ■■ ■ . ■ ■ ■ ' . ■ ^ . . . ' _ „ 

financial relations between the Imperial and the Provincial Govern- 
ments. Provincial taxation and Provincial borrowing and in reply- 
ing to the present letter no reference need be made to the proposals 
contained in paragraphs 201 to 211 of the Report. The proposals on which 
I am now to invite an expression of opinion are, therefore, those contained 
ill paragraphs 212 to 295- Many of the questions discussed in those 
paragraphs have been before the public for a considerable time, and the 
Government of India will proceed on the assumption that all local 
Governments and Administrations will be able to jcomniunicate their 
considered opinions on the proposals by tbe Is't November at latest. 
With this object I am to suggest that as regards individuals 

_ His Excellency th e Governor in Conncil 

His Honour the Lienten ant- Governor (in Goiino il) should COHSult only Selected 
officials and non-officials and that should impress on the public associa- 
tions and bodies from whom — - mav consider it advisable to invite an 

■■■■.. ■ ■ ■ . . ' you . , V: , ■ , , , ■ ■ 

expression of their views that it is of the utmost importance that they 
should take the subject into immediate consideration as it is essential 
that the Government of India should receive these views with as 

little delay as possible. 

2. It will greatly facilitate the examination and consideration of 
the opinions submitted by local Governments and Administration if; 

[witb tbe permission of 

arrang-ed so far as possible in the order in which the subjects are dealt: 
with in the Report. ^ _ 

(3. With reference to the correspondence ending with the Home 

/ % Department letter no. 678, dated the 11th June 

( ) not to Punjab. ^ 

necessary for the Government of India to be supplied wuth the detailed 
proposals on the subject- of administrative ’'devolution which they asked 
Tor in paragraph 13 ni the Home Department-letter no. 248, dated the"',” 









Homa Oeparltnaiit latter 
m, tiatad tlie 
15t«1 illilir 1918. 

( ) tb Delhi and Caorg. 
[ I to Fareign and 
l»olltica{ Oeparttitent. 


No. 951 ^ dated July 15, 1918. 

From-— S. E. Isq., Officiating Secretary to tlie Groverninent 

of India, 

To—The Cbief Secretary to the Government of Burma. 

I am directed to forward a copy of letter, wliich. lias been addressed 
to all local Governments and Administrations , other than 
Burma on -the subject of the proposals contained in the report 
by His ‘Excellency, the Viceroy and the Secretary of State on 
Indian. Ooiistitutional .Eeforms. ■ As His, Honour the Lieutenant-Gover- 
nor is aware, ihe^'speciahcireumstances and local conditions of Burma 
removed the-.^ province largely- frpm' the. scope of' tbe enquiry which has 
. ' . -- - v: ^ m . . 


[ ] to Pufijab only, December 1917. It will, however,) [With 

reference to the correspondence ending wdth 
your letter no. 1539, dated the 19th January 1918, on the subject of 
administrative devolution, I am to say that it willj be necessary for 
to be prepared beforehand with the material which 
be, required by tbe Committee, whose 
appointment is contemplated in paragraph 
238 of tlie Eeport and whose investigations, it will he seen, will cover 
far wider ground than that of the reference of December 11th,' 
1917, and I am to ask that [with the permission of 

His Excellency the Ooveriior in Council 


[ 3 to Fynjab only, 

rial mav 


His Honour the Liet\teuant-Governor Council) ^ , this .lliate- 
be collected with as little delay as possible. It would 
also be convenient if the Government of India were placed in possession 
of the results as soon as they have taken definite shape. 

4. In paragraph 15 of the Home Department letter no. 248-R., dated 
December lltli, 1917, it was suggested that local Governments should 
institute detailed inquiries throughout the various districts so as to 
enable them to form some idea of W'hat would be a reasonable franchise 
and of the resultant strength of electorates and the sis;e and number of 
'Suitable constituencies. ’ I am to ask that [with the permission of 

Hfa Ixcelleiiey the Governor iit Council n , ■ i . . . PAllecf thp 

His Romm the Lieut euaut-Governoi* (in Council) ^ J taken tO COiieci tlie 

necessary materials as soon as possible in order that they may be 
placed in the hands of the Committee, wEose appointment is contcmpla- . 
ted in paragraph 225 of the Eeport, as soon as it is constituted. The 
Government of India would be glad if they could be placed in possession 
of this material also, as soon as it is ready. 


jNo. 956. 


of 


the 


marg-ina ily-noted 


cop% 


paper is forwarded to the 
Chief Commissioner of for information. [The 

Foreign ana Political De^y Government of India 
would be glad of his views on the proposals) 
[and for such action as may be considered 
necessary] . 



resulted in tke Eeforiiis Report, but I am to ask tkat tlie Government 
of India may be favoured b}' November 1 at latest witli tbe opinion^ of 
the local Government on tlie proposals contained in the ^ report with 
particular reference to their applicability tO; Burma.^ In this connection 
1 am to invite attention to the. remarks' contained in paragraph 198 of 
the report- 

With the reservation made in the previous paragrap.hj I am^to.ask 
that the procedure suggested to other, local Governments and Administra- 
tions in regard to the examination and consideration of the report may 
be followed by the local Goveriimentv 


No. 948, dated Fort St. George, the 19th October 1918. 

From — The Hox’ble Me. C. G. Tobhunteb, Acting Chief Secretary 

to the Govermnent of Madras, 

To—The Secretary to the Government of India, Home Department. 

In reply to Mr. HignelFs letter no. 950, dated the 15tli July 1918, 
1 am directed to submit the following statement of the views of His Ex- 
eelieiicy the Governor in Council in the proposals embodied in paragraphs 
212 to 295 of the report on Indian Constitutional Reforms. 

2. I am to state that, as a preliminary to examining these proposals, 
His Excellency in Council invited an expression of opinion from twenty- 
three officials of high standing, twenty-four unofficial gentlemen and 
fifteen public associations or bodies. Of those consulted, thirty-six 
took advantage of the opportunity given to them and furnished replies 
in sufficient time to admit of consideration by the Governor in Council, 
A copy of these opinions is appended to this letter. 

3. Ill order to (*omply as nearly as may be with the request that the 
discussion of the subject dealt with in the report should follow, as far 
as possible, the arrangement of the report itself, I am to refer in the 
first place to the subject of the Provincial Executives which is dealt 
with in paragraphs 214 to 224 of the report. As a preliminary criti- 
cisni, I am to suggest that the assumption in paragraph 214 of the 
necessity for the adoption of a uniform system in all the Provinces, 
whether more advanced or less advanced, is incorrect, India is a vast 
country, divided into provinces of very varying degrees of education, ‘ 
wealth and general progress* What may suit Bombay, may be wholly 
inapplicable to Assam, the Punjab or Burma, and Madras conditions 
differ fun dainen tally from those of Northern or Western India. As 
the system of a Governor in Council already exists in this Presidency, 
His Excellency in Council is not dierectly concerned with the sugges- 
tions contained in paragraph 214, but he draws attention to the matter 
as indicating an inadequate conception of the true conditions of the 
problems. 

4. The next paragraph of the report introduces the principle which 
is the distinguishing feature of the proposals, namely, that the func- 
tions of the Provincial Government should he divided into two parts,, 
one of which may be made over to popular control while the other 
remains for the present in official hands. The first remark which His 
Excellency in Council wishes to make is that, -so- far as he has been 
able to ascertain, this expedient' has,, never yet been resorted to in any 
part of the world. Certain Colonial precedents have indeed been cited 



m analogous to tlie proposed “diarchy’' or “dualism” but these 
analogies are^ in the opinion of the Govemmeiit, iinsound and the pro- 
posal now put forward constitutes, they believe, an entirely new and 
hitherto untried experiment. The second remark which the proposed 
arraugenient calls for is that in applying this experiment to British 
India it wull be made in unfavourable conditions. If the division of 
functions between popular control and official control w^ere introduced 
in a country in which the people and the Grovernment were of common 
race, religion and language, it might have some prospect of success. 
But to apply it to India, wffiere the Government diters in each of these 
respects tjum the population governed, is to undertake the experiment 
in circum stances involving a maximum amount of difficulty, 

5. When proposals for constitutional reform were first invited, 
certain guiding considerations were put forward, r/r., that the devolu- 
tion of pow’er proposed should be real and not a sham, that it should 
be such as not to invite immediate further demands or allow of the 
Governments being compelled by clamour to surrender its functions pre- 
maturely, and that it should be so framed as to diminish friction and 
induce a spirit of good-will and a habit of co-operation. It does not 
appear to His Excellency in Council that these ■ conditions are satisfied 
by the scheme of the joint report. The transfer to popular control of a 
definite portion of the functions of Government is an admission that 
such transfer is permissible and salutary and will be a direct inducement 
to further demands. It seems therefore to contradict the guiding consi- 
deration that tiie scheme to be chosen should, if possible, not be such 
as to invite immediate further demands, while when once the unitv of 
function in the administration is invaded, there is no clear line of demar- 
cation which can be relied on to prevent the extension of popular control- 
By dividing the Government into two parts, one popular and elective in 
origin, the other official and non-elective, the prospects of friction arising 
between these two opposing halves must be very considerable. The 
scheme thus seems likely to increase and not to diminish friction, while 
in so far as it contains safeguards to prevent the elected representatives 
from exercising ftill control, it will be liable to be represented as not 
being a real measure of advance but a sham- Moreover, in India espe- 
cially, such a division as is here contemplated, is likely to fail. To the 
great moss of the people of India, siieli refinement as the distinction 
between Ministers and Councillors will fail 'to be appreciated. They 
have been accustomed for countless generations to regard the Sircar as 
one and indivisible, and the proposed ' diarchy’ will"” be unintelligible- 
Whatever credit or discredit arises from tlie acts or omissions of Ministers 
wdll fall on the collective Government who will thus be held responsible 
for matters over wffiich they have no control. 

6. This obscuring of responsibility seems to be a matter to wdiicli 
considerable importance attaches. It is proposed in paragraph 260 to 
subject the ’i^'orldng of the schen}e to searching examination after a trial 
of five years, but those who are entrusted w'ith this investigation wdll 
find themselves confronted at the outset with the task of apportioning 
responsibility for possible and by no means improbable failure between 
the various component parts of the Government and it wdll be a matter 
o! extreme difficulty' to determine where to place the blame, whether > 
upon the GoYernor, ^ his- Executive .Councillors, his Ministers or the 



ill Council that any real experiment will result, nor can it fie claimed, 
as is clone in paragraph 222 of tie Beport, that some measure of res- 
ponsibility will be at once established. If it were desired at once to 
^efiect these objects, it would seem necessary, though His Excellency 
the GoYernor in Council does not recommend it, that the GoYernor^s 
fiiiictioiis should be from the outset limited to the giving of advice to 
Ministers and that he should not, except in matters of extreme urgency 
or national importance, proceed further and actually refuse assent to 
their proposals. 

■ 7. The proposals contained in paragraph 218, of the report,, relative 
to the appointment of Ministers appear to be open to grave eriticisin. 
The Ministers are to be chosen from among the elected members of the 
Legislative Council, but are not themselves to be elected by the Council 
or responsible to it. It will, therefore, be possible for the Minister to 
be in direct opposition to the opinions of -the majority of , the Lbuncib 
It is claimed in the report (paragraph 222) that the device ^ adopted 
establishes at once some measure of responsibility, for the Minister, can 
hold office only so long as he retains his seat and thus a measure of res- 
ponsibility to his immediate constituents is created. But this seems 
to overlook the possibility that a Minister who desires to retain his seat 
and office is not unlikely to take steps to secure the suffrages of his cons- 
tituents. Thus the theory of responsibiliy to the Legislative Councils 
is liable at once to break down. When the subject of the budget is 
reached, the dangers of the position will appear even more clearly. 
'The proposals of the Minister as embodied in the budget will he liable 
to be reversed by a vote of the majority in the Council, but neither he 
bimself nor the Governor will be able to intervene- The Minister’s only 
remedy will be to resign, hut should he prefer to retain office, the 
extraordinary spectacle will be witnessed of a Minister carrying out 
a policy for which he is not responsible at the bidding of a majority 
which has no control over the manner in which it is carried out other- 
wise than through the budget allotments. It appears to His Excellency 
in Council that such an arrangement is fraught with great possibilities 
of confusion and mischief ond is liable to result in the gravest coin- 
’plications and difficulties. If the system proposed in the Beport is to be 
odoyh'eHl at all, it appears to be desirable that direct responsibility to the 
Legislative Council should be introduced at once. 

8. Turning next to the other portion of the Government, namely, the. 
'Executive Council, the proposal that it should' consist in all Provinces 
•of the same number of members, two, is a further insian.ee of the 
Tendency of the Beport to attempt to arrive at uniformity irrespective 
of the true needs of the situation. The conditions of the various pro- 
winces vary as greatly as their population, wealth and education, and the 
Governor in Council" would therefore deprecate any attempt to fix a 
■uniform strength of the Executive Council which is^io apply as a hard 
■and fast rule in all Provinces. The number of Councillors should depend 
upon the volume of work to be done and; until the ' selection of" the 





9. The device which is put forward in paragraph 220 of the Report 
tinder wliieli one or two additional officials slioitld be designated Members 
of Council wthout portfolios or power to Tote does not commend itself 
to this Government So far as this Presidency is concerned, it will be 
unnecessary if the Council is maintained at its present strength, as above 
recomniended; hut apart from this, it appears to His Excellency in 
Council that councillors without either portfolio, vote or salary would be 
councillors only in name and that there is no adequate reason for such 
formal appointments, seeing, as is admitted, that it is alwavs open to the 
Governor to seek the advice of any of his officials- 

10. The position of the Governor under the scheme cannot fail to be 
one of extreme difficulty, having regard to the variety of responsibilities- 
which are^ imposed upon him. It seems to His Excellency the Governor 
in Council that there must be a period at the commencement of each 
Governor’s term of office when these responsibilities wall be in excess of 
his powers, owing to his lack of acquaintance with the country, people- 
and officials. It appears to be a grave defect in the scheme that such a 
hiatus should he liable regularly to recur. Even when the Governor has 
attained some knowledge of the province, the burden of the duties im- 
posed on the Governor appears to he excessive, and it is probable that,, 
so far as the^ expectations of the framers of the Report are based on his 
ability to direct and control the working of the new expeidment, they 
will he liable to he disappointed. In regard to his relations with his 
Ministers, it is not easy to offer criticism in the absence of the proposed 
instrument of instructions. It is assumed that this will not he a confiden- 
tial document, for, unless its terms are known to the public, there will (be 
no means of apportioning the responsibility for the administration of. 
‘transferred’ subjects as between the Governor and his Ministers. 


transferred subjects has been made it is difficult to know what the 
volume of 'work will he. As, at pi'esent. His Excellency the Governor' 
has direct charge of more than one department, the work is already 
shared by four members of the Government. In view of the immense 
responsibilities which are proposed to be thrown on the Governor by the 
scheme proposed in the Report, it will hardly be possible for him to have 
direct charge of any department. Unless therefore the number of 
transferred departments in much larger than is likely to bei made at the 
outset. His Excellency the Governor in Council is strongly of opinion 
that in this Presidency no reduction in the existing strength of the 
Executive Council should he made. The volume of business is already 
much laj-gei' than can properly he dealt with by four meir; it must grow 
as wealth and education increase and it is probable that it will he further 
increased in changes such as those contemplated in the joint report are 
introduced. Ihe need for more frequent joint deliberation is already 
felt. At present, though each councillor is primarily responsible for his 
own subjects, he would often he glad to have the opportunity of discuss- 
ing important subjects with his colleagues; hut the mass of work which 
comes before him is such as to discourage this practice. Hor can mem- 
bers of the Executive Council command sufficient time to enable them 
to make tours of inspection, though such visits would he an invaluable 
means of keeping in touch with popular feeling outside the Presidency 
lown as well as of determining matters needing local inspection. 



^ ^ 11. In view „ of all tiie above considerations^ - His Excelleiicj" tie 
Governor in Council entertains very grave doubts as to tiie success of 
tile sebenie outlined in tie E,.eport. Tie proposals iave not been wel- 
comed by any political party among Indians in.tiis Presidency and tie 
apprehension seems to be widely ^ felt fiat the’ scieme would in |)ractice 
prove to be unworiable. Thus the President of the Madras Provincial 
Congress Coiiiinittee on tie one h, and . and of tie Soutli Indian Liberal 
Fedepition on the other both 'attack. the scieme. The. ''division in fiinc- 
tion is liable to give rise to serious friction, to-, impair responsibility, and 
to jeopardize the progress and prospeiuty of the population, while looked 
on merely as a political experiment, tie limitations, and safeguards will 
prevent its being possible to draw any decided conclusioiiB from the result 
and will be liable to throw, the. discredit for failure on- the wrong autho- 
rities. ' ' , ■ '. ' 

12. The next division of the Eeport is that referring to the Pro- 
., vincial,' Legislature. Oriticism of this, subject 'is considerabty restricted 

by the fact that all details as to constituencies and the franchise are 
lacking. On this point opinion must await the results of tie delibera- 
tions of tie committee referred to in paragrapli 225 of tie Report, but 
pibject to this remark, His Excellency the Governor in Council concurS' 
in the opinion that the present system of indirect elections should be 
abolisbed. Experience in this Presidency undoubtedly supports the 
objection taken to it in paragraph 226 of tie Report,' and whatever else 
is retained, there seems no suiSficient reason to retain the system of elec- 
tion through local bodies. His Excellency in Council is also disposed 
to favour the second recommendation in this paragrapi which proposes 
to make tie franchise as broad as possible, but he cannot disguise tie 
fact that there is a very large body of Indian opinion wiici would view 
with great alarm any great extension of tie franchise. It should more- 
over be noted that tie experience of an extended franchise which has 
been in use for many years in French India is anything but favourable. 
On this subject attention may be invited to the remarkable opinions 
recorded by responsible French officials which are to be found in a 
brochure entitled Les scandales du regime electoral dans PInde, Fran- 
caise ’’ written by M. Quaintenne, Conseilleur General de PInde Eran- 
caise, in 1900, 

13. The question of the representation of those sections of the popu- 
lation which are unable, from whatever reason, to secure the return of 
members really representative of their interests is dealt with in para- 
graphs 227 to 232 of the Report. His Excellency in Council is strongly 
impressed by the necessity of devising some means of providing for the 
representation of communities which have in the past been unable to 
secure any adequate share in the elective portion of the Legislative 
Coiincii. It is a patent defect in the working of the present system that 
the representation has been so largely monopolised by a single class. 
In the present Legislative Council, the non-Brahman , Hindu castes, 
numbering 26 millions, have only one representative returned by ter- 
ritorial election, while the Brahmans, . representing 1| .millions, , have 
nine representatives. This question will be no doubt -fully considered 
by the Franchise Committee and the Government trust that the eom^ 
iniitee will be able to devise some means for ensuring the due representa- 
tion of- the great mass of the community ^ 
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tliatj ill tMs Presidency at least, a separate electorate slionld 
similarly be allowed to Indian CbristiaiivS. Wbetlier' sncb a course is* 
desirable in other proTinces, His Excellency in Council is not in a position 
to jud^e, blit lie would again point ont that nniformity throughout? 
India is not essential. In this Presidene^^ experience has proved that: 
the Indian Ghristian community, in spite of its high standard of education 
and intelligence, has no chance whatever of securing the election of a 
representative in any territorial constituency, and this practical denial of 
representation is naturally regarded as a grievance. The grant of a 
separate electorate to this community will curtail to some extent the- 
number of seats which must be reserved for nomination, 

15. The Government of Madras concur in the view expressed in para- 
graph 232 of the Heport that separate electorates will be required for tho- 
representation of the planting interest, trade, eoimnerce and the great 
landovTiers. The niining interest is not in this Presidency of sufficient 
importance to require special representation, while as regards the Tliiiver- 
sity, the Government doubt if a separate representative is necessary. 

16. The retention of an official element in the Legislative Council 
appears to this Government to he beneficial for the reasons stated in 
paragraph 233, and in view of the proposal to increase largely the elected’ 
element and thereby to reduce the pro])ortion of tlie official vote, the 
Governor in Council is not convinced that there is any reason of sufficient 
weight to justify alteration of the existing conventions regarding the 
speaking and voting of official members. 

17. In paragraph 235 of the Report it is proposed that to each 
department or group of departments placed under a member of ccnmcil" 
or a minister a standing advisory committee elected by the Legislative' 
Council should be attached. The avowed object of this proposal is to 
familiarise the members of the council with the processes of administra-- 
tion, but His Excellency the Governor in Council can hardly think that' 
the suggestion is a happy one. If the proposal stood alone and consti-- 
tilted the basis of a much slower scheme of advance in political education,, 

■ . ' , ' ■ ' ■ '1:40 


it miglit, perliapsj be accepted, in spite of its Blaiiifest disadvantages,, 
bat in view ^ of tlie wide scope of tlie present proposals, tMs cannot be 
elaimed for it. On tlie other hand, the ci’eation of the proposed advisory 
coniiiiittees, attached. ,to^ each member of council or minister, 'wocid con- 
stitute a serioiis impediment to the transaction of public business and 
would necessarily bejirodnctive of great and vexatious delay. It would 
have the very undesirable effect of weakening the sense of responsibility 
of members of council and ministers for the due conduct of the depart- 
nients committed to their charge. It would further open the door to 
iri'esponsible and undesirable currents of opinion working behind the 
st.-enes and with none of the advantages of publicity. IS'or is the ].)lan of 
apixhr.ting standing committees in any way a necessary means of nseer- 
laanijjg non-official opinion on any question of policy, on new scheiBes 
of expenditure or on the working of the department, as the remarks in 
paragraph 235 of tlie Eeport niay be taken to suggest. This can be 
eqnallv well, if not better, achieved by the appointment of committees- 
cd liov selected from those whose opinion is known to be of value in 
regaid to the particular matter in issue. In this Presidency it has been 
The practice to convene committees of this class, and the Governor in 
Coiiiicil freely recognises the great assistance which he has derived from 
^:.sueh bodies. 

18. The Governor in Council concurs in the conclusion that the post 
ot President of the Legislative Council should be held by the Governor 
and that for some time to come the Vice-President should be chosen 
from the official members. 

J9. With regard to the fundamental question of the division of the- 
functions of Government between transferred ’’ and reserved sub- 
jects, I am to express regret that it is not possible to communicate the 
considered opinion of the Madras Government by the 1st isTovember as 
desired in paragraph 1 of Mr. HignelPs letter. The Government of 
India are aware that the Governor in Council deprecated the holding of 
a meeting of the Madras Legislative Council for the discussion of the 
illustrative lists given in Appendix II to the joint Eeport for the reason 
that inquiries made during the course of the meeting of the Council held 
in the middle of August showed that unofficial opinion was very evenly 
divided on the question whether any such discussion should take place. 
In accordance with the wishes of the Government of India, as recently 
intimated, it has been decided to convene a special meeting of the 
Council foi* this purpose in Madras on the 22nd October and succeeding 
days. An accurate record of the proceedings of that meeting cannot be- 
brought into existence iinmediatel,y after its close and when it has been 
prepared the Governor in Council will require some interval of time in 
which to consider the views of the Legislative Council and formulate- 
his own opinion on the weighty issues involved, 

20. I am now to refer to the question of affirmative legislation which' 
is dealt with -in paragraphs 247 to 254 to the Eeport and to the • device' 
which is developed in paragraphs 252 to '254 'for passing such legislation 
a's the Governor' may consider essential by-.' means of Grand Committees, 
Whether this plan "would work’ in a Province in,, .which there . existed'; , 
strong and independent interests is a matter on which this Government 
does not feel called upon to express, an '-opinion,- '-but these - conditions^ do* 
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not exist in Madras^ and regarded from tlie standpoint of tlie Presideiicj, 
■His .Exc^elleiicj., tlie (jovernor in ■Council lias no , liesitatioii in... declaring, 
tlie suggested methods to be imsuitable. Under the proposals in para- 
graph 252,, of the bare majority witli the Governor lias power to nomi- 
nate:, tit least one4hird must be non-officials* Tlie defection of one or 
two members among the non-officials thus nominated will convert the 
bare majority into a minority, and therefore in all measures upon which 
feeling runs strongly, every endeavour will be made to win over one or 
more of the Governor’s nominees* It is not unsafe to assume that they 
will be subjected to every form of pressure exercised throiigli the press, 
on the platform and otherwise, and it may well be questioned wdiether it 
is wise to place unofficial members in such a difficult and invidious posi- 
tion where their hona fides would be constantlj' open to challenge, and 
still more whether it can safely be assumed that they will be strong 
enough to support it. The report observes that no great harm will ensue 
if a legislative project which cannot secii]*e the support of six out of 
seven non-official members selected by the Governor is deferred, but this 
remark seems to this Government to ignore the conditions in which the 
scheme will work. As .a mean>s for enabling the Executive Government 
to secure the passing into law of such legislation as they consider abso- 
lutely necessary, it appears to His Excellenc}' the Governor in Council 
that the plan of Grand Committees as formulated in the report is open 
to insuperable objection. Instead of this plan he would suggest that, 
when a Bill regarded hv the Government as essential is rejected or is 
modified in vital particulars by the Legislative Council, the Government 
should be free to resubmit the Bill, in such form as they may think fit 
to the Legislative Council, with the intimation that the Government 
consider its passage into law to be essential, wuthout modification in 
respect of the whole or particular clauses of the Bill. The Bill would 
then be reconsidered by the Legislative Council. After such reconsidera- 
tion it would be open to the Governor, setting aside any amendment 
considered by him to be unacceptable, to declare it to have passed into 
.....law. / 


21. Pavssing on to a consideration of the budget procedure as dealt 
vrith in paragraphs 255 to 257 of the Report, there appear to His Excel- 
lency in Council to be many diflieulties involved in the procedure sug- 
gested. In the first place I am to draw attention to the difficult and 
invidious position in which the Governor will be placed by having im- 
posed upon him the whole burden and odium of reinserting in the budget 
allotments which the Legislative Council has struck out. It seems to 
this Government to be of doubtful expediency to give the Legislative 
Council the power of rejecting or modifying ailotmenis relating to 
reserved subjects in such rejection or modification is really inefectiial 
and can be set aside by the Governor by a stroke of the pen. A make- 
believe of this sort tends merely to produce irritation* His Excellency 
the Governor in Council would also strongly urge that, if that portion 
of the^ Government which consists of the Governor and the Members of 
Council is to be responsible for the working of the reserved clepaibments, 
it is contrary to principle that the Legislative Council should have the. 
powder, whether real or apparent, to alter the budget relating to those 
subjects. The. proposals in the^report seem here again to effect a divorce 
between power arid responsibility* 
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As regards tlie transferred subjects, it appears tbat tbe vofce-oi: .■ 
me Legislative Ooimcil on tlie budget relating 'to: tbese subjects will be 
nnal and conclusive, and tbat neitber tlie'' 'Governor nor tbe minister will 
be, able. to_ alter, it. As the niimster is not 'responsible to the 'Legislative 
Lounmi, but is merely responsible in a remote '.and indirect way to his 
.constituents, there is no security that the ■ minister's views will he in 
accoi dance with those of the majority in the Council, 'or the majority 
„ views wnth, Ms; so that it wilMbe possible for the ■.Council .to defeat the 
ministers policy by modifications, of the ' budget ■ allotment and for the 
.ininistei , to, frustrate ^ the., desire . of the majority of the Council bv his ■ 
control of the executive of the departments in his charge. A dea^Mock 
will thus result j and if the minister declines to resign, there will be 
no remedy except by the dissolution of the Council. Even then, if the 
ministei letains his seat and the Governor reappoints him, the deadlock 
will continue. It does not appear to His Excellency the Governor 
in Council that an arrangement in which such a result is possible, if 
not probable, can be regarded as suitable for adoption. 

23. It appears from the remarks in paragraph 257 to be the inten- 
tion of the framers of the report that the responsibility for suggesting 
fresh taxation should be placed wdiolly on the ministers. It is not 
unlikely that, if this were carried out, no fresh taxation would ever be 
imposed, and therefore the transferred subjects would be starved for 
want of funds. It does not appear to His 'Excellency in Council that 
such an arrangement is workable. It would not be fair that the 
ministers alone should be called upon to incur the unpopularity insepar- 
able from proposals to increase taxation, and in the opinion of His 
Excellency the Governor in Council the Provincial Government as a 
whole should assume full responsibility in this sphere. This is, however, 
only one illustration of the radical defects in any scheme which seeks to 
divide the functions of Government between two* conjoined bodies. If it 
is carried out, the tendency will he for the ministers to represent that 
the necessity for increased taxation rises out of the increased demands 
for the reserved departments, although the fact may be that it is due 
to the miiiisteriai mismanagement of the resources at their disposal. 
Mutual recrimination will arise ; the public will be appealed to to judge 
between the two disputing parties, and very serious injury will be clone 
to the prestige and credit of the Government as a whole. 

24. These difficulties inherent in the proposed diarchic system recur 

with no less force when the report comes to deal with the question of the 
relations of the services to the Government in paragraph 259. It is not 
made clear in whom the power of actual appointment to offices in the 
transferred department is to vest, whether it is to remain, as at present, 
at the absolute discretion of the Governor or whether he is to be bound 
in this, as in all other ordinary matters, to follow the advice of Ms 
ministers. The Government are clearly of opinion that the present posi- 
tion should- be mamtained. , ^ ' 

25. On a careful review of the general trend of the proposals which 
have been made in the report, the Government of Madra*s cannot hut 
ask themselves whether the adoption , of 'Ohanges such as are here 
pi^oposed, which constitute in eflect rather, a reyokition than, a reform' in 
the gdverniiieiit of the country, is. in the true' interests, of its, progress and' 
happiness whether it would not be, more -for,' the., honoflt of -the great 




;popiilatio 2 i xiiider tke Britisli Crown in India that developMem should 
proceed more on lines wliieh would retain tlie essential feature of a single 
unified GoTemBient and aroid the entirely new experiment of the division 
-of tlie (xoverninent into two parts between which it may be difficult to 
'Secure tb.e co-operation essential to success; and whether tlie difficulties 
■suiToiinding this experiment are not greater tlian any prudent statesiiian 
wnuld feel Justified in undertaking. There is the possibility of the scheme 
•acliieviiig a success which will greatly promote the welfare of the people 
of India, but there are undoubtedly* also the chances of a great and 
disastrous failure. His Excellency the Governor in Council cannot con- 
ceal his apprehension that the latter exceed the former, 

26. In the succeeding paragraphs 260 to 262 proposals are made for 
future (ieveiopinent. These involve the periodical exainination of the 
w^orldng of the proposed constitution, first by the Government of India 
ut the end of five years and then bx’' a Parliamentary Commission at the 
•end of ten years. .While His Excellency the Governor in Council does 
not xvish to oppose the general conception of an examination of Indian 
affairs being made from time to time, he would like to ask whether it is 
really a wise proceeding to attempt to frame a definite time-table of 
progressive stages. On the .one hand, if it is known that revision is 
to be undertaken after a definite period, opposing interests will concen- 
trate their attention on the preparation of the case for the grant of 
additional powers or for the withdraw' al of existing powers; and scope 
for organized agitation will be created. On the other hand, if practical 
experience should indicate the need for change, it should be open to the 
Government at any time to modify or reconsider the division of subjects 
betw^een the “ transferred and reserved categories. 

27. On the subject of Chapter IX, which relates to the Government 
of India and the India Office, the Governor in Council does not desire 
to offer any detailed remarks, but he wushes to place on record his 
unreserved acceptance of the fundamental proposition mentioned in 
paragraph 276, namely, that the capacity of the Government of India 
to obtain its will in all essential matters must be uhimpaired. This 
•seems to be the most convenient point at which to refer to the questions 
of the relations of Provincial Governments to the Government of India 
which are touched on in paragraphs 212 and 213 of the Heports, and I am 
to express the hope that this slight divergence from the order folloxved 
in the Eeport will be oveidooked. In these paragraphs certain proposals 
are made to give greater freedom from control to Provincial Goveni- 
nients in the spheres both of legislative and administrative business. 
In the opinion of His Excellency the Governor in Council this change 
ill policy has long been called for, quite apart from and independent of 
■any question of constitutional reforms. As he has previously stated, the 
desideratum in his opinion is not memly the relaxation of a rule here 
or the extension of a limit there, but the achievement of a complete 
change of view regarding the powers of Provincial Governments.^^ It is 

“ necessary to abandon the traditional policy that Provincial Governments, 
•are not to be trusted to spend their revenues in their own way and to 
manage the territories and the peoples wdthin their Jurisdiction to 
‘ the best of their own judgment, but must be hedged round with a net- 
work Mi rules and restrictions , to prevent their 'going astray. Those 
"wlio have suffered from the heavy, yoke' imposed by the detailed control 
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*43f tlie^ Secretaiy of State and tlie GoTernnient of India liaTe long 
recognized now liow largely tiiat control lias been xesponsible' fon tb© 
slow progress of tlie country. IiiitiatiTe is paralyzed by'dlie necessity of 
baying constantly to pull up and apply for sanction and/tbe.; absence;, of 
tiiis paralyzing factor is doubtless the reason wby in certain Native 
States a greater measure of advance bas been acliieved witb .'less 
resources and inferior iiistrunieiits. Even if no immediate and vital 
change were to be made in the Govenmient of India, His Excellency 
"the (jovernor in Council would still advocate a wide and far-reaching* 
measure .of ;:,dece.ntralizatioii, altogether diiferentj in scope and 'effect 
from the . tiniid:.;half-i.:o.easures .of the past. If. however, -a great exten- 
sion of popular control in the provinces is to be undertaken, the necessity 
for the radical reduction of the (jovernment of India and Secretary of 
Statens powers and practice of interference will be iinavoidable. 

.. .,28. :In .paragraph 4. of Mr.. HignelFs letter reference' is made -to a 
•suggestion conveyed to Local Governments in December last, that 
detailed local inquiries should be instituted so as to enable them to'form 
some idea of what would be a reasonable franchise and of the resultant 
strength of electorates and the size and number of wsuitable eoiistituencies," 
and it was requested that the necessary materials should be collected as 
soon as possible in order that they might be placed in the hands of the 
Committee whose appointment is contemplated in paragraph 226 of the 
Heport, In reply to the original suggestion it was pointed out in para- 
graph 20 of my letter no. 59, dated the ITth January 1918, that there 
are already in the Madras Presidency rural and urban electorates con- 
stituted for the purpose of electing members of taluk boards and muni- 
cipal councils and that particulars of the existing franchise and the 
numerical strength of the electorates have been furnished to the Gov- 
ernment of India in Mr. Graham’s letters nos. 28-3 Legislative, dated 
the 9th May 1917, and no. 35-Legislative, dated the 21st May 1917, 



their represeutatiyes effectively to account ” is the fundamental and 
indispensable basis of any scheme of democratic Government. The 
Governor in Council has grave doubt whether it will be possible to 
create at present such an electorate in this Presidency. 


No. 1104-A., dated Fort St. George, the lOtli December 1918. 

.From—The. Hon^ble Mr. C- G. Todhunter, I.G.S.v Acting .Chief .Secretary 
to the Government of Madras, 

To — The Secretary to the Government of India, Home Department. 

In continuation of my letter no. 948, dated 19th October 1918, which 
deals generally wdth the Eeport on Indian Constitutional Eeforms, I am 
no\y directed to address you on the question of the division of functions 
which is discussed in paragraph 238 thereof. 

2. The paragraph in question deals wdth two divisions of functions, 
first, that between the Government of India and the local Governments 
and secondly, the division of the provincial subjects between the minis- 
ters and the rest of the Government. I am in this letter to state the 
views of the Madras^ Government on the latter of the two questions. 
The large question of the devolution of functions by the Imperial Gov- 
ernment to Provincial Governments will form the subject of a separate 
communication. 

3. In my letter above referred to, His Excellency the Governor in 
Council has expressed grave doubts as to the possibility of the success of 
the scheme of dualism outlined in the Eeport, and lias brought to the 
notice of the Govei'ument of India that this part of the proposals has 
not been welcomed by any political party among Indians in this Presi- 
dency, and that the apprehension seems to he widely felt that the scheme 
will in practice prove to he tmworkable. Eeasons were given for think- 
ing_ tliat the division _ in function is liable to give rise to serious friction, 
to impair responsibility, and to jeopardize the progress and prosperity of 
the population, while if it is looked on merely as a political experiment, 
the limitations and safeguards imposed will suffice to prevent its being 
possible to draw any decided conclusions from the result, and will be 
liable to throw the discredit for failure on the wrong authorities. 

4. In this connexion I am to invite attention to Mr.. Davidson’s 
letter no. 59, dated 17th January 1918, in which the adoption of a 
scheme of suh-pi-ovincial councils was advocated. Hi.s Excellency in 
Council continues to prefer this arrangement to the one advocated in the 
Eeport, as he believes it would enable men of local weight to come for- 
ward and jnake their influence felt, would afford the training ground 
which is so much needed, would retain the ultimate control of legislation 
and power of the purse with a united government and would introduce 
real responsibility at once. He very much doubts if these ends would 
he achieved under a system which divides the functions of the govern- 
ment between two divergent elements as proposed in the Eeport. 

5. In deference to the opinion of the authors of the Eejiort and the 
wishes of the Government of' India, His Excellency the Governor in 
Conti cil has made more than one attempt to draw up a scheme for the 
division of subjects into reserved and transferred but without success. 
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He lias been unable to find any a priori grounds for considering tliafc 
■aiiy, .one, subject .is inore, 'Siiitable. for'' transfer, -tban any otnery and sees 
stro,iig^,,obJ.ection to a... sclieme .wbie-li would divide tbe Groverninent into 
■wate.iligbt. compartments. . : 

. 6... His. Excellency in .Council bas-. not ignored tfie,, conditions under 
wbicii^ tbe authors of the Eeport propos,e that the--. -'.scheme should be 
worked and the considerations which -are. to determine the subjects to be 
transferred^ but ^finds these , .conditioiiS'.- and -.consid-erations vague and 
iiiadec|iiate. It is .prescribed, for instance, that the. extent to which 
responsibility can be traii.sf erred should relate to the nature and extent 
of the electorate which will be available in any particular province. 
Ihe electorate has yet to be determined and its deterniination is going 
to be a matter of great difficulty. In the next place it is laid down as 
regards the considerations proposed for determining what subjects should 
be transferred that they should be — (1) the subjects which afford most 
opportimity for local knowledge and social service, (2) those in which 
Indians have showm themselves to be keenly interested, (3) those in 
wiiicli mistakes wffiich may occur, though serious, wmuld not be irreme- 
diable^ (4) those wEich stand most in need of development, and (5) those 
which do not vitally affect the masses. While, however, an examina- 
tion of the second of the lists attached to the Eeport shows that hardly 
any of the subjects therein satisfy ail these conditions, there seem to be 
many included in it wEich offend ag’ainst one or more of them. There 
are few^ things wEich affect the condition of the masses so vitally as 
tpation and local self-government: a wrong policy in respect of educa- 
tion or forests might easily have results that were irremediable; Indians 
have so far showm a minimum of interest in veterinary science, fisheries, 
the preservation of wdld birds or river conservancy. Nor is His Excel- 
lency in Council able to accept the proposed tests as adequate in them-. 
selves. Local knowdedge may well connote local pressure. The transfer 
of even so apparently suitable a subject as local self-government would 
involve a considerable danger of the administration of local affairs being 
prejudiced by political considerations. Again a keen interest by a 
member of the educated class, say in secondary education, might result 
ill diversion of funds from primary schools. With the need of develop- 
ment there is generally associated the need of trained administration and 
it may %veU be urged that it is more desirable to transfer to the untrained 
ministry the subjects which are administered by an established staff on 
settled lines and not those in respect of wEieh the minister will be liable 
to be sw^ayed by the prejudices of imiiiforined constituents; wEile, if 
ministers are not to handle matters that vitally affect the masses, they 
will be debarred from the most important branches of the adminis- 
tration. 

7. While the division of subjects as a whole is impracticable, the 
bifurcation of particular subjects is even more so. Under such an 
ariangemeiit the possibility of apportioning responsibility vanishes. 
Administration, wEich would^ be sufficiently difficult in subjects which 
overlap, would be impossible when the two parts of the Grovernment 
were responsible to separate authorities for parts of the same subject. 
Tiie control of staff would raise endless difficulties, and' neither half of 
the Grovernment would be- able -to ■ discharge ■ its responsibilities 
properly. 



S. Tile position of tie minister under tie scieme ias been com-' 
meiited upon by many critics. Wiile in most quarters his position i&' 
looked upon as one of inferiority, tiere is at tie same time cast npon 
Mm in respect of iis own subjects a responsibility for decision markedly 
greater than that which will be cast upon his more experienced collea- 
gues, and the casting of this burden upon him has involved the confer- 
ring upon the Governor of extraordinary powers and duties which it wilL 
in the ^ opinion of His Excellency the Governor in Council, be impossible 
to fuML These difficulties are exaggerated when the question cf taxa- 
tion is considered. While the members of council will have no power to 
raise funds for their own subjects, the minister is to bear the burden of 
the unpopularity of initiating all taxation, whether for transferred or for 
reserved subjects. At the same time he may be outvoted on the budget 
that IS to be presented by the united government, and may have to bear 
the burden of an unpopular measure for which he is in no ivay respon- 
sible. 

The position of the minister in relation to his constituents wull be nO’ 
less difficult. The average ryot has no conception of the advantages, for 
instance, of forest conservancy and sees no connexion between scarcity 
of water and denudation, and pressure will be brought to bear on the 
miiiister to throw” open reserves and thereby sacrifice permanent interests 
to^ immediate advantage, jind so in many matters the limit of the 
minisier's power for good will be liable to*^be that of his eonsiitueiii;s’' 
knowledge of the need of advance. His Excellency the Governor in 
Council desires to lay stress on this point. He is aware of what has been 
oeliieved by Indian ministers in I^ative States. He considers that those 
achievements are due in no small measure to the security of their tenure, 
and that, if they had been responsible to a number of ignorant voters, 
their hands w^ould have been tied and their capacitv for performance 
strictly limited. 

9. The Government of Madras have already addressed the Govern- 
meiit of India in letter no. 893 Financial, dated 5th Ifovember 1918, 
.on the subject of the financial arrangements under the new scheme, and 
have entered a strong protest against the proposal to base the contribu- 
tion to the Government of India not on population, nor on area, nor on 
wealth, nor on the capacity of the provinces, but on the results of a 
series of provincial contracts wffiich this Government have never accepted 
as being fair to the people committed to their charge. It has been 
pointed out in that letter that, if burdened vf'ith such a contribution, 
this Government cannot be responsible for carrying through the 
schemes of improvement to which they are commftted. 1 am to add 
that there can be little doubt that the view^ taken by this Government is 
stro-ugly supported in non-official circles. Ho less than five resolutioiiB 
of protest have been submitted for discussion by the Legislative Council, 
but have been disallowed by His Excellency the President on the ground 
that the matter was under correspondence with the Government of India. 
This Government have, however, very little doubt that, if any of them 
had been brought forward, it would havu been passed unanimously by 
the GoiinciL 

In this connexion I am to^ draw' attention to the financial proposals 
contained in paragraph- 203- of the Eeport under which the two great 
sources of provincial revenue 'will be Land Revenue, which at present: 
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yields .some .,600 'lakKs whi.cli ' yields some, 40.0. l.a.k]i,s,'^,per 

aiiiinni. It appe,:axs: to 'His .E,xcel^ in. ■■Council tliat in .the initial 
stages of tliis proj.ected .developmeiit,. .there- would he .grave^ .danger in 
entrustings either, of these great reYenue-producing heads to the control 
of untried members , of the Legislative ■, Council,' new to ' all sense oi 
responsibility. 


10, I am now to refer to the result of. the discussion of the lists of 
subjects ill the Madras." Legislative 'Council' at a'- meeting held on the 
22nd and 23rd October .1918. , As, ..has ■ already been intiiiiated .to the 
Government of India, the non-official members of the Council^ -when 
they were consulted, were luiable to agree as to the desirability of a 
discussion at all. At the above meeting, which was nevertheless held 
in deference to the wishes of that Government, out of a total of 29 non- 
official members, eight were absent and another declared himself unable 
to take part in the debate in the absence of knowledge as to the nature 
of the electorate and Council of the future. Others declared the discus- 
sion premature and desired to place on record that their participation in 
it should not be taken as implying any approval of the principles of the 
report, while four members discussing the proposals as hypothetical, ex- 

'■■■..V'.',',. W''''.' '.. ■■ , . ,. , ■ -, T. .'ft. ■■■ a' .pJ'xT!. ' . 


pressed themselves as opposed to diarchy in any form. A fifth announc- 
ed a similar opinion in a letter sent to the new'spapers as soon as the 
meeting w'as over. A similar opinion is to be inferred from the action 
of six members who submitted resolutions proposing the transfer either 
of all the sii1)]ects or of all except those expressly reserved by the authors 
•of the Eeport, viz,, those relating to the maintenance of law and order. 
At the same time the detailed resolutions covered practically every sub- 
ject on the reserved list. 


11, In m‘der, however, to make the discussion as fruitful as possible, 
His Excellency the President deferred the discussion of these omnibus 
resolutions and endeavoured to elicit opinions of real value in respect of 
resolutions favouring transfer of individual items of work. 


The first subject discussed was that of Land Revenue. The mover 
began by declaring himself unable to find satisfactory reasons for with- 
iiol cling any subject from the control of the minister when the limitations 
imposed by the Report were placed upon this power. He dissented 
from the suggestion that matters which vitally affected the w^ell-heing 
of the masses should not be transferred. The seconder referred to the 
difficulty of discussing questions of transfer without knowing the nature 
of the electorate. One supporter urged as his chief ground for support 
the fact that the subject vitally affected the masses. Another admitted 
the danger of the reduction of the land revenue. A third went the 
length of pressing for a reduction and added, “ What I would suggest 


is that we should take more from the treasuiy and less from the tax- 
payer.’- The motion was eairied hy twelve votes against six. 


- 12. The next subject discussed 'was Industrial , development. The 
mover urged an equal division of subjects and recognisied that his 
proposal would give rise to apprehensions on the part of the European 
merchants. The resolution was supported ,on; the''': ground of the unfair, 
treatment given by Govermnent 'and:; tile;' Secretary of; State to Indian 
industries in the past. 'The following >^tract Tram 'the speech of the 
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x.uxa, inereiore, nrst ot all, before I deal ^-itli tlie question of 
bonwing, I wish to address Honourable Members Xut 
these financial proposals, not only non-official members but 

imliidduaTHt'? % E:.eellency’s Government ’both 

mdniduallv and collectively to improve this portion of the 

.chenie and to devise a scheme which will not bring one 
imrtion of the Government into collision with .the othe? and 
suggest modifications for removing administrative friction 
that miist be caused if the scheme remains as it is. I must 

fj/i of the Government of India 

of State’s Government and the distin- 
guiAed authors of this Report has not enabled them to evolve 
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of Bo.™wmK OB the sole 
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rtici, JaLS 

^ . t, blit br^t of all placing the reTeniies at the disposal of -fhe 
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leseiveu poition ot the Government is satisfied On this fiim-nm'al 
Sr’*” ‘¥>.*‘■1 frovemBoent, 1 W ™ve S 

Mother the scW, as it Is, wobM be IroAaWe and lehetbCT it d«!° not 

bl? ;? “‘‘y morey of the Goremor in OoS TMly 

to bTVwoSr ’’Sel tt “''T« '’‘■“f '* '“OmMobo'J a Bofelms are 
t_ iDe a success The authors of the scheme state that the Government 

tL?dv precedence in regard to their contribution. Then 

S io' SiStn receive their supplies and there 

ill * supply; the Governor in Council mav ask for what 

they like and then the ministers are to develop those depkrtmentrvhth 

3”afterS7?r^*+1^‘^ supposed to get the balance of what is avail- 
<ibie attei all the other needs are satisfied. If there is a deficit the 

ministers will have to face it and ask for extra taxation. This scheme of 
rimiimg this dual government under this svstem of finance is I sSiit 
open to the gravest possible objection. I hope that voiir Excellency ir’ 
Council, wvheii these proposals come up for examination will devise a 
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' ■ :Tlie;;followiiig' grounds upon wliieli tlie pro- 
position. i?aS;' moved ;■—;■■■.■ . 

: ■ VAssmiiing; tKat .loea.^ is ' transferred, -a minister* 

: wlio 'wislies to' give a loan to a municipal it j or wLo wishes 
■ to'; finance, a rlistrict board railway or 'who wislies to help a 
co-operative credit society, — I- believe it is also under con- 
templation .to use co-operative societies for loans to agriciiL 

; wauts -monej^ if borrowing is placed 

in the reserved department, it will be within the competeiiee 
of the (xoveriior in Council to refuse him facilities to giant 
loans. Is that a state of things that can be contemplated? 
That is the essential point wdiich I wish to raise by this 
resolution. Ministers are responsible for taxation and no 
taxation can be imposed without their approval. Ministers 
are responsible for the departments for wliirh Joans are 
required and yet, borrowing on the sole credit of the Govern- 
ment is placed in the reserved list. I think that the position 
will be intolerable, intolerable for a minister who wants 
money and who cannot get it. If he wants a loan he has 
to go to the other part of the Government and ask them to 
sanction the loan. I submit that the scheme, as it is, is not 
a sound one. If you make the ministers responsible for 
taxation^ I think the only thing that you can do is to make 

them the authorities for borrowing, and make them also 

responsible for it. 

The resolution was put and agreed to. 

14 . The next proposition w^as that elementary, industrial and techni- 
cal education should be included among the transferred subjects, while 
university and secondary education should be retained among the re- 
served. The Hon’ble the Eev. George Pittendrigh who moved the 
motion pointed out the serious consequences of false steps in education 
that compulsory education, though an excellent electioneering cry, was 
not a popular" thing, while secondary education w^as, and that m a 

popular assembly there was always a tendency to favour the latter. 

The Hon’ble Mm Eamachandra Eao in opposing the resolution used the 
following expressions : — 

It is bad enough to have two compartments in the Government 
itself, but it would be worse if the direct authority for educa- 
tion has to serve t%To masters. I think, if there is one point 
with reference to the reforms and the way in which the new 
organisation is to work, it is this: we do not want dual 
control over the departments and for that one strong reason 
I would ask that the whole field of education should be placed 
under the ministers/^ 

The Hon'ble Mr. Yaqub Hasan added the following : — ''In any 
ease, there will be a disadvantage, and not an advantage, in the bifurca- 
tion of the department. If all the branches of education are under one 
control, there will be a consistent educational policy and there will be a 
proportionate expenditure of money on -the different branches of ^educa- 
tion and also the department' will he one'.nnd policy ’ will be ^ carried out^^ 
by one department and not b}’* two/ ^ ^ ^ ^ “ f,. 
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T 11 less these essential eonclitions are also carried out in the Heport,. 
and unless these too cautions proposals tvhich are to he 
found in the Report are modified. I am certain that there 
trill be a deadlock hettveen the ttro departments of the Gfovern- 
ment.” 

It -will be ohserved that under this position, which the Hon ’hie 
Member lefjarded as essential, the minister would possess powers much 
in excess of those possessed by a Member of the Executive Council and 
equivalent to those now entrusted to the Governor of the Province. The' 
resolution was carried, thirteen members voting' for it. 

16. The next proposition related to Prisons and the administration 
of the Acts relating to incitements to crime, seditious meetings, press- 


The result of the voting was to recommend the transfei of all educa- 

tile coiitrol of aiiinisters.^ 

lo, Tlie next proposal was that matters ajfectiiig' tlie conditions of’ 
seryiees of the transferred departments should be included in the list of 
traiisierred subjects. The possibility of reduction of expense was one of 
■die principal gToiinds urged. The main groimd, Jiowever, was that the- 
ministers could not be responsible unless they had control. This point 
was put strongly by the Hoii'ble Mr. Eamacliandra Eno as follows : — 

i lie conciitions of service and the cont.roJ. of the public services do 
iiot seem to have been contemplated by the authors of the- 
Eeport. It is one of the most important elementary pro- 
positions of administration that the ministers who are 
administering their departments shonld have full control 
over the staif appertaining to the departments. Unless that 
IS conceded, the whole of this scheme would stand self- 
^ii(iemned. It has been more than once pointed out bv the 
.Decentralization Commission that tlie services should be 
eoiitrolled by those who are responsible for administering 
those departments. If ministers are to be held responsible 
lor the departments to be ultimately placed in the transfer- 
red list, they must have a free hand with the services em- 
ployed by them. 

'«■ *' ^ 

'' Therefore it seems to me, itv Lord, that unless this fiindamenlal 
proposition is conceded, there is no use of having any trans- 
ferred list. 

•Si* ijf -X- * * jj. 

“ Whate\-er may be the departments transferred ultimately, even- 
taking the departnieuts in the illustrative list, for example,, 
the dep>artments of Agriculture, or Industries; or Education, 

I say that Imperial officers as well as .Provincial officers wdli 
have to be appointed and the m.inisters should have such 
control as the Provincial Government now has with reference 
to the appointment, conditions of service and general control 
of the services. Otherwise, the position of the ministers will 
be quite anomalous. 


traDsf erred. Tlie follovriiig ure samples of tlie argiiments by which the." 
xeBoIiitiOD, wastsapported /■■ ■.' 

' y'y.Tlie iiiaiB, .difi-erence is that dbist' like,' 'the .preseiit C5oi'erBBreKt.;tli©”; 

' ; ' ■ExecaltiYe^.GolmcJls : attach"; "-more 'iBiportaiice to^ the 

. experts'^ advice ' than to public- .opiiiion..- ..If the .niinistera.. 
control this department^, they will. have betteiy .knowledge o.f 
the coiiditioiis of the people than the experts and they will' 
be in toiicli with the people. ■ They will have a, true sense -of 
proportion when they have to reserve :.a^ poidioii : of th.e 
or to throw it open to the villagers. That will he an a.ci-: 
vantage to a greater extent than the coiTesponding disadvant- 


''I'k 


whti trj answer* ihe objections that I have I'aised. Jii. the first 
ydace. I niust admit as a fact that valuable forests liave been 


tleuuded and tlint by the ■ -gro-ssly improper conduct of ^ some- 

villagers. Looking to lie catises, wlia-t are tlicy ? Luckily in 
this ]i'i alter we liave the advantag'G of the Forest Committee s 
Report. There they point out that the forest administration 
has not worked smoothly and the main difficulty is that that 
ndniinistratioii has pjuved a very bitter pill to the villagers 
and the villagers who had been accustomed to exercise certain 
piivileges were deprived of those privileges.” 


' If the Forest Department is severely worked so as to deitiive the 
people of immemorial rights, the people get into the forests 
and cut down trees or set fire to them and otherwise cause 
damage. Therefore, in the interest of the real protection of 
the forests, what is wanted is to make the a dmi lustration 
popular.” 

The resolution was put and agreed to. 

18. Civil Jmstice was next discussed. The interest shown in litiga- 
tion and the extent to which the people are interested were the main 
arguments in favour of transfer. The resolution was lost on grounds- 
which are explained in the following extracts from the speech of the 
Hon’hle Mr. Tenkatapathi Eaju : — 

‘‘ If you say there should he no division, I am in favour of it hut 
' when' we agree to division, I do not agree with the position- 
taken by the Hon’hle Mr. Bamachandra Eao that we agree 
to their proposition hut we want this amendment as regards^ 
civil Justice. . . . ■ ■ • • • 

When we want to give law. Justice and order to Govern- 
ment, let us do it ungrudgingly ”. 

19. The transfer of Business Concerns was next considered, and 

supported hy arguments in favour of a protective tariff. The motion 
was opposed' hy the Chaii'inan of the 0^mher of Commerce and carried 
by a majority of one. , 

20. A niffiion for the tranrfer of Agriculture was carried without 
discussion and motions regarding the transfer of Railways and Major. 
Irrigation, Inter-proviiicial Immigration and. Effiigratjon and Stationery^' 
Printing, Stores and Supplies wnth very little discussion., 
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nou-official members were unanimous in recommending that 
the “ 

22. To sum up tbe non-official members were eeneraih- oonosed to 

!.•- i-ecognised that the tendencj of the scheme will be to 

tiiS, one effi«ency of the Government. More 

of them urged the view that it is impossible to say what 

fmirwh-VrTa“i?r ^ of administering until it is" known 

that this r chosen, and none of them was able to show 

Thahtheie uas any a pnon reason why one subiect should be more 

S‘ mnlor^eVtr*^®'’ t^e debate, while 

It supported the coriclusron of His Excellency the Governor in Council 

that division of subjects is not a practicable scheme, failed to give him 
anj assistance in framing a list of subjects suitable for transfer on the 
assuinption that dualism is to be forced upon the country. 

2o. 1 he declared policy underlying the proposed reforms is that of 
association of the Indians in every branch of the admiiih- 
-,—. .46 gradual developinent of self-governing institutions with 
progressive realisation of responsible government in India 

it lias been shown that tbe 
to the electorate will be shadowy > 

a serious 

^ Govern- 

out of the question, His Excellency the 
>s&e the existing system of a unified 
1 on natural lines by the addition to the Executive 
from among the non-official 
p ^ — ogn.a.iyc ycuncil m order thus to include within the 

at pie.uit His Excellency the Governor would distribute the portfolios 
among of his Government at his discretion. Alf subjects 

Executive Council would be discussed bv all meiiibers 
of the Goyorument without distinction, and in case of equality of vote^ 
His Excellency the Governor would decide. Some such proposal as this 

ram i sKSlT'^ Government, while, in extending the 

lesponsihilities of its Indian members over the whole field of admiin's- 

lihera'’lH^o7°+^‘^ to them wider opportunities of service and provide 
the coimtJv Hi association of Indians in the governumnt of 

t e .Hih Exeellpcy- the Governor would earnestly request that 

examined before the Government of India ^decide in 
thm ^ *0 «^any obvious and fatal objec- 


tration and th 

a view to the ^ 

as an integral part of the British Empire. 
proposed responsibility of the ministers 1. ' 
while the want of unity in the executive 
deieei. It the system of sub-provincial coimeil 
meiit have already favoured is c 
Governoi in Council would prefer to 
government developed ‘ " 

Council of < — - 

members of the Legislative Council 


joti on tie question of tlie devolution of functions from tie Q-overnmeiit 
of India to tie Provincial Government, 

2. As regards tie degree of devolution permissibiej tie Report on 
Constitutional Reforms differentiates between tiose subjects dealt witi 
by ministers in tie Provincial Government and tiose dealt witi by 
Biembers of tie Executive Cotiiieil of tie same Government. In tie 
case of tie latter it is suggested tliat devolution to tie same extent is 
not permissible, as tie Government will still be partly bureaucratic and 
as Indian opinion would therefore favour the reservation of a greater 
degree of control by tie Government of India. His Excellency tie 
Governor in Ooiincil ventures to doubt tie soundness of these views. 
Tie idea that it is - safer to entrust extended powers to an untried 
minister norainally responsible to an untried electroate than to tie 
Government which has hitherto carried on tie administration might 
fairly be held to indicate tie extent to which tie recoininendations of 
tie Report have been influenced by theory to tie neglect of facts. 
Tie argument also overlooks the fact that tie Provincial Government is 
even under present conditions no more biireaiicratic than tie Goveriiinent 
of India and is niucli more closely acquainted witi local needs and aspira- 
tions. ‘CJnder tie proposed scheme all acts of tie Provincial Govern- 
ment are to be on tie same plane whether they proceed from a minister 
or from tie Executive Council, and popular opinion acting through tie 
proposed enlarged councils witi their substantial non-official majorities 
eamiot fail to influence all parts of the executive Government to an 
even larger extent than at present. If, moreover, tie proposals in 
paragraph 257 of tie Report are carried out, tie preparation of tie 
budget would be the Joint work of tie entire Government, Ae., of tie 
ministers". ' .as .W’'ell as of. the' Goveimor. and Council, mnd There would 
therefore seem to be no case for imposing on one 'set of departments 
or subjects restrictions which are not imposed on the other set,' Nor 
is His Excellency tie Governor in Council aware ' of any evidence in 
siipport of tie proposition that Indian opinion looks to tie Government 
of India in general to safeguard the country's interests against t£e 
bureaucratic ten.dencies of tie Provincial Governments. On the 
contrary, so far as His Excellency tie Governor in Council is aware, 
responsible Indian opinion in this Presidency has at no time expressed 
any desire to see tie control of tie Government of India increased, but 
would rather prefer to see tie constraint laid on tie local Government 
reduced. To proceed on any other assumption wnuld augur ill for tie 
success of ■ any scheme of reform dependent on mutual trust and good 
feeling between the Provincial Government and the representatives of 
local public opinion. 

3. Ill paragraph 27 of my letter No. 948 of tie 19tli October last 
tie need for a complete change of view regarding the position and 
powers of Provincial Governments was emphasized as being an essential 
measure of reform apaii from any question of tie constitution of 
Provincial ,Governnieiits, It is not necessary to repeat tie arguments 
there used, Hut .His Excellency tie Governor in Gouncil considers that 
it should be ^clearly recognized that tie scheme of devolution of powers 
now under discussion is in nowise dependent on tie division of functions 
into reserved and transferred/^ or on tie institution of .tie, 'diarcMc 
system of government, proposed in tie Report on ■Constitutional Reforms. ' 

. ’ ■ im ' , ,, ' ' 


4. This Report contemplates at once giving the provinces the largest 
measure of independence, legislative, administrative and financial, of 
the Government of India, which is compatible with the due discharge 
by the latter of its own responsibilities. The first step in the problem 
is therefore to define and demarcate the sphere in which the Government 
of - India is to be primarily responsible. In all other matters the 
Provincial Government will for the future be primarily responsiHe, 
subject, in certain defined respects, to the general control of the 
Government of India. For this purpose, His Excellency the Governor 
in Conncil vronld refer to section 79 of the Government of India Act, 
1915, which defines the powers of local legislatures. Snb-section (S) of. 
section 79 excindes various matters from the consideration of a provincial 
legislature. Subject to the qualifications explained below, these excluded 
subjects may, in the opinion of His Excellency the Governor in Council, 
will be taken to constitute the sphere, both legislative and administra- 
tive, under the direct control of the Government of India. 

5. Clause (a) of sub-section (3) refer (in addition to the public debt 
and customs) to taxes or duties for the time being in force and imposed 
by the authoritj’ of the Governor General in Council for the general pur- 
poses of the Government of India. It will be necessaiy to restrict the 
operation of this clause to those taxes or duties which are to be reserved 
for imperial purposes iinder the terms of the financial settlement between 
the Government of India and the local Governments, and to give the 
local Governments full powers regarding such forms of taxation as are 
to be assigned to its charge. 

6. In paragraph 13 of the Hon’ble Mr. Davidson^s letter STo. 131, 
dated 28th February 1918, His Excellency the Governor in Council 
accepted certain proposals regarding provincial taxation proposed by the 
Government of India. A schedule of the powex's of taxation that will 
be within tlie competence of the local Go%yrnm.ent under their proposals 
is appended (Appendix I). Where a tax falls entirely within the 
provincial schedule, no sanction of the Government of India would be 
neeessarv, but the necessary Bill should be forwarded to the Government 
of India in sufficient time to enable them to satisfy themselves that it is 
not open to objection as encroaching on imperial taxation. 

7. Clause {e) of section 79 (3) forbids the local legislature to deal 
with any law- affecting the religion or religious rites or usages of any 
class of British subjects in India. There have been many occasions in the 
past in vFhicli it has been apparent that this clause unnecessarily restricts 
the power of the local Governments. In the case of religious endow- 
ments, for example, the Government of India has repeatedly objected 
to the Madius Goveimment’s undertaking legislation for the purpose of 
rendering more efficient the law relating to such endowments in this 
Presidency and had done so for reasons which wei'e neither connected 
with nor^ applicable to this Presidency. Further owing to this restric- 
tion, it is extremely difficult for any" legislation on any social subject 
to be introduced into a local legislature until it has first been subjected to 
an elaborate examination by the Government of India, resulting in great 
loss of time and frequently in the proposed legislation being finally 
negatived^, ^ As most^^ .social" observances are in this country based on 
pligion,^ it’ is exceedingly easy to niaintain of any proposed change that 
it does in ’some way affect ’ihe^/rfeligion or religious rites or usages of 




isoiiie class of Britisli subjects. Tlie ooiisequent failure of tbe (Jovem- 
uieiit to cany tliroiigli any legislation on tliese matters lias been tiie 
cause of no little discontent among tlie Indian public. His Excellency 
■tlie GoTernor in Oonncil would therefore reinoye this reservation and 
■■class the subject as a provincial one. 

8. The subjects for which, under the above proposals, the Govern- 
ment of India will be primarily responsible will be these enumerated 
below : — 


fl) Opium. 

(2] Sait. 

St a inp s— General . 

Customs. 

Iiieoine-tax. 

(6) Public debt and currency 

, .../.issue." 


f'3i 

(4i 

('5 


' {7): Mint, 

. (8) Posts a-nd Telegraphs. 

' (9) Patents and copyrights.' 

. (10)' Foreign relations ' and IS'ative 
States. 

(11) Military' ' . and , ' Maval 

'services. 

■'.To these subjects His Excellency the Governor in Conmeil add— 

(12j Rail way ^s. 

(.13). TJo.nditioiis of ..service and pension . of the Imperial 'services 
and 

V'.,,. .(14), Coast lights. ■ ■ 

The provijicial legislature would have no power to legislate on: any 
matter affecting any of the above subjects , except: with the previous ^ 
.-sanction of the Governor General in OounciL The administrative 
powers of the local Government in relation to these matters would be 
those delegated by the Government of India and His Excellency the 
Governor in Council considers that they might, save to the extent speei- 
...fied, "below,, remain as they now are. . 

9. The administration of salt, customs and opium will continue to be 
carried on in this province hj the department charged with excise 
adniiiiist, ration. Excise wdll, in future be wholly provincial and a share 
'o;f the expenditure will be debited to Imperial. The administration of 
income-tax and general sta,mps will he carried out by the ordinary pro- 
vincial establishments as at present, bnt the cost of special income-tax 
establishments will be debitable to Imperial. His Excellency the 
Goveimor in Council considers that there should be no special limitation 
on the powers of the local Government to employ such establishments 
as they may consider necessary under these heads. 

10. His Excellency the Governor in Council considers that the 
provision and maintenance of coast lights around the shores of India 
shoiild be a matter of Imperial concern for which the Government of 
India should be primarily responsible. At present there is need of a 
•iiiiifonn policy and system in the matter. Some lights are under the 
control of the Board of Trade, others are controlled' by the Government 
of India and the rest by the local Governments. 

11. Apart from establishments, the administrative- powers of the 
local C4overmneiits are in some respects' unnecessarily restricted in the 
■administration of these Imperial subects. A schedule of the delegations 
His Excellency the Governor in Council considers necessary is appended 
(Appendix II). They concern chiefly Salt' and 'Railway administration. 

■ 12. For all subjects other' than' those ''referred’ to above, His' 
'Excellency the Governor in Council considers that' the local Government 
, 'Should be primarily responsible and' have iiill;": powers. 'As' regards 'the, 
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coimexioiij, and would suggest tliat tlie Central Governmeiit’s power tO' 
intervene in provincial subjects should be specifically restricted to the 
following purposes: — 

(i) to safeguard the administration of the Government of Indians 

subjects; 

(ii) to secure uniformity of legislation where such legislation is 

considered desirable in the interests of India or of more than, 
one province; 

(in) to safeguard the public services; 

(it?) to decide questions which affect more than one province; 

(v) to enforce any standing or special orders of His Majesty’s 
Government conveyed by the Secretary of State; and 

(m) in exceptional cases, to secure the interests of good Govern- 
ment where they consider that such interests are seriously 
endangered. 

So far 'as legislative action by the Government of India is concerned,, 
intervention should be restricted by convention in the manner proposed 
in paragraph 212 of the Report to" the abovenamed grounds. So far as 
administrative intervention is concerned, section 45 of the Government 
of India Act may he so amended as to empower the Secretary of State 
to make rules restricting the exercise of the Central Government’s 
powers of administrative control over Provincial Governments to the 
same sj^ecified grounds. The control of the Government of India would 
in all cases be exercised, not by requiring its sanction by rule or order in 
any particular case or class of cases, but by intervention on a scrutiny 
of the proceedings of the local Government or the annual administration 
repoi'ts and returns, or on the receipt of information specially called for. 

13. Ifo special reference has yet been made to the question of 
financial control. It is, however, in the matter of financial restrictions 
that the need for devolution is most urgent. Although under the 
various Provincial settlements, the Provincial Governments are nomi- 
nally given the control of certain heads of revenue, the fact is that 
tinder the restrictions laid down by the Government of India and the 
Secretary of State the powers of the local Governments in regard to the 
expenditure of these revenues are so restricted as to deprive them of all 
real independence. The following are illustrations of the fetters which 
the rules of the Financial Department at present impose upon local 
Governments : — 

(£?) Ho scheme, the cost of which exceeds ^3,333 (Rs. 50,000) a 
year, can be sanctioned by any local Government without 
the previous sanction of the Government of India and the 
Secretars^ of State [rule 10 (6) of the Government of India 
Resolution Ho. 361-E.A., dated 24th July 1916]. 

(5) Ho scheme, the cost of which exceeds £1,666 (Rs. 25,000) a 
year, can be sanctioned by any local Government without 
first reporting the matter to the Government of India and 
waiting three months to see whether the Government of 
' India intends to veto the scheme [rule 10 (6) of the Govern- 
ment of India Eesplution no 361-E.A., dated 24th July 1916].. 

' , IBB 'V 


(c) Ifo local GoTeriimeat can create an appomtment' tte pQ-y 

wkicli exceeds «£640',;,(ll-s,' 9j600)' a 'year or ^inake .any addi- 
tion to tlie pay of any appointiuent' already in ex.iste3ice 
■ twill' iiave tlie ejfeet ’ of ' ' raising ' tlie pay Beyond J640,. 

^ (Ils. 9/uOO) a year wdtkoiit .the sanction' of tka GoTeimnient 

of India [rale 10 (2) of tlie Governnieiit ' of India .Uesolntion 
no. 36i-E.A.j dated tte 24tli ■. July 19.16]:. 
f'd) Tlie local Gfoveniment cannot create, -any appointment' wliat- 
ewer/ irrespectiYe of pay wliick ..would ordinarily be lield^ by 
a gazetted civil officer recruited in England or by an officer 
of an Imperial service, oiv make - any addition,, bowever small, 
to tlie remuneration of sncli' an ofScer witliont tlie sanction, 
of tlie G-overiiment of, India or .Secretary of .State [rule 10 (1) 

. of tlie Govermne.nt of India Eesolntion no. S61-E.A.,, dated 
24tb July 1916]. 

(e) Tlie local Government cannot abolisk.any suck appointment or 
reduce its emoluments, witkout a similar sanction [rnle, 1,0 (3) . 
of tke Governnient of India Resolution no. 36,1-E.A.5' .d,ated ■ 
24tk July 1916.] : 

{/) A local Government cannot grant.' tentage, .allowance,. 'in, ...any,., 
case and cannot sanction travelling allowances in excess of 
fixed rates, or alter tke classification of officers for purposes 
of travelling allowance, or grant any general concession, 
however small, in regard to travelling allowance, or sanction 
passage inonej?" in any case (articles 1002, 1063, etc,. Civil 
Service Regulations). ■ 

(y) A local Government cannot depute an officer outside India, 
even to Ceylon or tke Straits Settlements, witkout previous 
sanction of" tke Government of India, and any deputation to 
Europe requires sanction of tke Secretary of State (article 
S4-A, Civil Service Regulations). 

(n) A local Government lias no powder to sanction liouse-rent to 
any officer 'whose pay exceeds £400 a year or to grant any 
honorarium in excess of £33-6-8 (Government of India 
Resolution no. 358-E.A., dated 31st August 1912). 

(j) A local Government cannot sanction tke re-employment of 
pensioners belonging to Imperial Services or employ any 
European in any appointment carrying pay of £160 per 
annum and upwards (article 620, Civil Service Regulations, 
and article 773, Civil Account Code). 

(J) A local Government cannot declare what offices shall be regarded 
as heads of departments for purposes of the Civil Service 
Regulations (Government of India' Resolution no 352-E.A., 
dated 26tk July 1917)... 

14. It is clear that these rules conflict with tke general principle that 
the Central Government should confine itself to laying down a general 
policy and should not interfere in matters of detail (paragraph 213, tke 
Reforms Report). In tke second place,, these rules are objectionable in 
that they place suck difficulties in tke way of .any scheme of reform. 

_ which may be put forward by a local Clovernment as' to render it almost 
' impossible to carry out. So compticatedyare -the checks thus imposed'; 
that a member of a Provincial, Government 'In-', charge' uf a 'particular'”' 



department wlio wislies to see earned tnrougli 
rei-ganisiatioB is liable to find tliat his own tenure 

before, after collecting the necessary _ data the ^ f ^ 

authority has been obtained for its 

these restiictions are the more unreasonable in that while thej pievpt 
the local Gorernment from expending quite small sums in cfeating 
new ai.pointments. increases of pay and tde like tlie ProTiiicial 
ment nevertheless possesses almost unrestricted powers in other direc- 
tions Thus, ill the matter of remission of revenue, there is no xestric- 
tion^on the powers of the local Government so f 

easilv happen that remissions to the amonnt of 4000,000 (Es. oO l«lvh=., 
mav'have to he granted and can he 

Government of India. Such a remission involves the loss of a sum of 
nionev wliich at 5 per cent, would produce a revenue of o^lb.hub (•Its- ~2 
lakhs) per annum and this revenue is foregone in perpetuity whereas the 
maximum sum which a local Government can incur in^ ie s ape . . 
scheme of reorganization of establishments is limited to 
fRs 25 , 000 ) a year although in that case the expenditure is not necessaii y 
Ui-petual and' can be brought to a close at any time. Again, under 
narao-rapli 1905 of the Public Works Code, a Proyineial Government m 
comp'^etent to sanction expenditure on a single building or project up oO 
£•83 0-33 tEs. 12 -i- lakhs) and if half a dozen such bnildiiig are undertaken 
the total expenditure will amount to £500,000 fRs. 75 lakhs) representing 
an income at 5 per cent, of £25,000 (Es. 3,75,000). Thus a local Govera- 
ment is empowered to expend very large sums on unremuneiatrre 
purposes and to remit veiy large sums of revenue, yet is 
Lvma- £1 000 fRs. 15,000) a year to an ofheer engaged on impoitant 
wo'i'k or from engaging a specialist from outside India to supervise new 
and promising developments. There can be little doubt that pait of 
the prevailing' discontent is due to the fact that Irovmcial Government 
have been prevented hv the rules imposed by the becretaiT ox State and 
the Government of India feom effectively carrvmg out schemes which 
they themselves recognized to he necessary. It has repeatedly been 
found in debates in the Legislative Council that though tne Local 
Government recognized the expediency of certain steps which were 
pressed upon them by un-official opiiiion, they uere unable to carry 
them out owing to the sanction of the Secretary of State or the Gwein- 
ment of India being deferred or refused. It is scarcely a matter tor 
surprise that when lin-official opinion found the re.sponsible local authori- 
ties thus powerless to promote the progress of the Presidency, they drew 
the conclusion that something was entirely wrong with the present 
constitution. 

15. As a contrast to the position which obtains in BritGh In^a,. 
attention may be drawn to tlie position of a Eative State._ Ihere, the- 
Piwan. so long as he retains the support of the Ruling Chief, possesses 
an entirely free hand and can sanction any expenditure on any object 
which he 'thinks necessary subj'ect only to the financial abilities ot the 
State. If he decides that, in the interests of the administration, the 
salaries of he whole or of any branch of the administration need revi- 
sion, he can carry out such revision without reference to any authority 
other than the Ruling Chief. If he ivishes to secure the services of 
European or Arneticah .^pert, he can offer him any tee or saiarj 
, ' ' •■■A-'-:' ■■ ' 160 
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Presidenev which has been seriously retarded aucl hampered by the 
control exercised by the Government of India. The small share of the 
loanable capital available in the London money market which has been 
secured bv India as compared with the British colonies is notorious. 
In the last two years before the war, India and Ceylon, with ^yast 
undeveloped resources and an enormous population, succeededyn raising 
a total sum of £9,974,000, while the Dominion of Canada, with a com- 
parativelv insignificant population, raised no less than £89,558,000, or 
nine time as much. If it is necessary for the security of exchange to 
insert safeguards against inopportune or excessive borrowing, they may 
be provided, but in the general interest of provincial progress^ the 
Government of Madras hope that these safeguards will be as elastic as 
possible. 

18. In order that the effect of the devolution proposals here made in 
regard to Provincial subjects may be the better perceived, a schedule of 
the principal changes that will be involved by the adoption of these 
proposals is appended (Appendix III). The schedule is intended to be 
illustrative and explanatory and is not put forward as exhaustive. 
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- ' APPENDIX I (mrfe paragraplx .6)./, 

Peq-vikcial ■ TAXATioisir. : 

Tlie Fromncial GoTernineiit slial! bav© Tinrestricted- ppwer in regard to tlie leiTy' 
of all taxes connected witli tlie heads of reTenne -now entirely Provincial or proposed., 
tO' he made entirely , Provincial and in regard to all, taxes -and duties the levy .of; 
' which ... is permitted in . any of the . Acts ' relating to local : self-government in ■■ .the 
.Presidency. ■ ■ 

2. It shall also have power to levy a surcharge on income-tax at a rat© not 
exceeding, 60 per cent, .of „ the Imperial, tax. . 

, ,'3. The Provincial Government shall also have power to impose or sanction the 
imposition of taxes of the following nature:-— : 

(i) Succession duties, 

(zl) Taxaton of, lan^ 

^ : - (lu) A terminal tax to be collected by railway administrations as a surcharge 
■■ .on fare. 

(i?) Le\^ of octroi duties on selected articles, for the benefit of the revenues 
of local bodies, to be collected where necessary by the railway adminis- 
trations concerned as a terminal tax on imports and exports by rail. 
{vi) Tax on advertisements. 


(rii) Tax on places of amusement. 




APPEISTDIX II {vide paragrapli 11) 


Control, etc., exercised ! 

bj tbe Governraent' ■ I .Eeeommeiidatioii, 
of Lidia. I 


Subject. 


The rediietioH and The. sanction. • of,. tlw The... sanction may 
remission of duty GoYcrnmeiifc of India be dispansed with, 
imposed under sec- is required, 
tion 7 (a) of the Salt 
Act, 1882. 

The remission of duty Ditto. Ditto, 

in case of salt ex- 
ported to -ports in 
British India under 
the free shipment 
System .. . 

Eemission of 2 per Ditto. Ditto, 

cent, duty under the 
fixed wastage 
allowance system. 


Framing of rules for 
the duty-free issue 
of salt for use in 
manufacture. 


Ditto. 


Permission to incur 
expenditure from 
Imperial funds on 
roads eoimectiug 
salt factories with 
main lines of com- 
munication. 


The local Gorern- 
nient should have 
discretion to incur 
expenditure on 
such roads when 
they are satisfied 
that these are re- 
quired for deve- 
lopment cf the 
salt traffic. 


The rule of the Gevern- 
ment of India that 
money may not be 
spent on roads outside 
the ‘ factory ' or 
taluka ’ limits makes 
the sanction of that 
Government necessary 
in the special circum- 
stances of thU Pre- 
sidency to practically 
all expenditure of this 
description. 


Opening up a new Special sanction of the 
salt market outside Government of India 
India, has to be obtained be- 

fore any shipment can 
bo made. 


The sanction may 
be dispensed and 
the power of open- 
ing a new market 
may be delegated 
to the local Gov- 
ernment. A ship 
available for trans- 
port of salt may 
leave the harbour 
before the sanction 
of the Government 
of India is obtain- 


Araldng rules for the The sanction of the 
manufacture, sale. Government of India 
etc,, of opium . is required. 


The Gov- 
ernment of 
India have 
agraed to 
substitute 
control foi* 
sane tion 
but neees- 
saij legis- 
lation is 
delayed. 


Control, etc. V exercised 

8u}>ject.. W the aoteriiment 

^ * ' of India. 


Eecommendatioii. ■' 1 . Eehaeks,. 


liicfome-tax. 


Stamps 


Declaring a, foreign 
asBOciation to he a I 
‘ Company ' for the,;! 
purposes of the 
Inc .miG-tax Act. 


The sanction of the The^ sanction may 
QoTemment of India be dispensed mth. 
-is required. 


Determination of what The deternnnation is to 

rffiees shall be "^^e by_the Gov- left 

deemed to be public emmeut ot India. CtOTernmeiiC. 

offices. 


mEefrnid to the The Government of 
Traraiicore Darbar India s order are 


of duty pai.d at 
British Indian ports 
on account of goods 
intended for the 
Darbar which could 
not be landed at the 
Travaneore ports , 
either on account of 
stress of weather or 
because there^ were 
no vessels calling'. 

(2) Exemption of 
baggage and mer- 
chandise passing out 
of India through 
British Territory 
from French terri- 
tory owing to 
absence of vessels 
calling at the ports 
in the French colo- 


necessary. 


It would save time 
and trouble if the 
Government _o£ 
India would give 
the local Govern- 
ment a general 
power to deal 
finally with cases 
under these heads. 


,, The 'local Government ■ ' . ,••• 

Eaih^ayte . - | g;^iould be .given the 

following powers 
which were delegated 
to it under section 144 
of the Act (IX of 1S90) 
bnt were withdrawn 
when the Bailway 
Board was constitu* 
ted:'-— ■ ' ' ' ' 

(i) All the powers and 
functions of the 
Governor General in 
Council under sections 
7^, 91' and lit of the 
■ Act -subject ..to ..the, 

proviso that the exer- 

I else and discharge of ' 

* such powers and func- 
tions will not. entail 
any expenditure in 
excess of the general 
powers of sanction of 
the local Government. 

« Bectim r.-MoB of _ 

t IS fiT-WOTks’fo* tSeommetolion of tie owners and oconpiers of tods ad3ommg . 

railway. • . ' ^ ' ' ' 



Control, etc., exercised 
by tbe Goveriiment 
of India. 


Subject, 


Eeconirnendation- 


(ii) AH tlie powers of 
the Goveriier General 
in Council under 
Section 48^, only in 
cases wliere tbe rail- 
ways concerned are 
under the control of 
one and the same 
Government. 


(in) All the powers and 
functions of the 
Governor General in 
Conncil under sections 
5t, 511(a) to (e), 54§ 
and 55i!. 


^ -Disposal of differences between Eailways regarding* conduct of joint traffic, 

T oemoTh o. — ^Powers of Inspectors, 

I Section 51, Establishment of ferries and roadways for accommodation of traffic. 

§ Sectwn 54.— -Iinpoging conditions for working traffic. 

!! Section 55.— Lien for rates, terminal and other charges. 








APPES'DIX III {vide faragraph 18)- 

lative provisions which will require to he repealed or 
nth reference to the proposals made in the letter, 

/ . , OoBtrol exeroiseci by tlie 0^^ 


Maiiitenaiice of Law and, order- 


Ad!m,lnistratioii ; . c 
0riniiBai J nstice- 


.'(a) Consfcikitiioii 
Courts. 


appoint only four persons from the 
Provmcial Judicial Service, ihe 
apoointmeiit is r*'gulatecl by the rules 
made by the G-overnmeut ot iiulia 
under section of the (j-orernmeni. 
of India Act, 1915. 


The rules require the sanction o; 
Govermnent of India. 


Eules for the payment of ex- 
penses of witnesses - and 
compiaiaants. 


(b) Administration 


to make 
sanction 


In certain eases the power 
rules is subject to previous 
of the Governor General. 


(2) Indian Prisons Act, Power to im 


Indian , I'actoiies Act, 


The sanction of the Government of 
India is required. 


Declarlngr ^ imported or 
‘ t -aiisported" petroleuni to 
be Hransported’ or ® im- 
ported,* respectively. 


Indian Petroleum Act. 


fEesrulation of possession and 
sale of w'Mte arsenic in 
certain areas. 

Begulation of possession and"^ 
^ sule of iioisons. j 

Begulation of possession and [ 
sale of white arsenic,. 

Making rules under the 


The Poisons Act. 


Snbjeet* 


Control exercised 1>y tlie G-ovemment 
of India, 


Tlie Indian Explosives j 


f flaking’ rules as to licensing' 
of mamifacture, possession* 
use, sale, transport and 
importatioa of explosives. 

5 Making rules conferring 
I powers of inspection, 
i search, seizure, detention 
I and removal of explo- 
L sives. J 


i^The previous saiwtioii of the Oovera- 
mont of Indi'^ is necessary. 


The Indian Eegistra- 
, tioii *4et. 


Exclusion of districts or 
tracts of country from the 
operation of the Act. 


The previous sauctiuu of tbe Govern- 
ment of India is neccsstarv. 


The Transfer of Pro- 
perty Act, 


^Exemption of territories 
from the provisions of 
sections 54 (2) and (3), 59, 
107 and 123. 

Directing certain leases of 
imrtiovaMe property to he 
made by unregistered in- 
Btrument or hy oral agree- 
ment without delivery of 
possession. 

Application of provisions of 
Chapter V of the Act to 
. agricultural leases. J 


^The previous sanction of the Goverii- 
‘ ment of India is necessary. 


: lBdl.an . Life Assurance 
Companies Act. 

Societies Begistration 
Act. 


J 


^All powers under these Act are reserv- 
ed to the Government of India. 


The EuropeMii Vag- 
rancy Act. 


Provision of Government 
work-houses for vagrants. 


Land ^ Keveune 
irnuistration. 


Atl- Aasigiimend of Ipul for in- 
dustrial and similar pur- 
poses. 


Tile __sfaiction of the 
India is necessary. 


Government of 


The statutory rulea of the Government 
of India do not allow the loeai Oov- 
erinuent to make* a concession, grant 
or lease of land for industrial and 
pnrpo.-'es when ( s) an annual 
iiabiUty on the revenues of India is 
imposed in excess of Es. 5,000 or (2) 
a non-recurring charge or liabilitv 
to damages is imposed in excess of 
Es. 1,00,000 or (3) the esiiniated %uilue 
of the propjTty or rights ceded 
exceeds Bs. 1,00,000. Ja (1) the local 
Government may grant a lease for a 
term of five years, or a. lease . for a 
longer period which contains on un- 
conditional powfr of revocation; in 
(2) and (3) it must obtain the express 
sanction of the Government of India. 
But i cases of grants or leases where 
the estimated value does n.''d exceed 
Es 1,00,000 artd the liability or 
charge imposed on the revenues "does 
not exceed Es. 1.00,000 if xmn-recur- 
rent or Es. 5 000 if annual, the local 
Ooverinnent-'s powers are not res- 
tricted as to the term of years for 
which the grant or lease may be made. 


Subject, 


Control exeircised. by .tlie GoreriiTttent, 
of India. 


Publication of notifications 
regarding the transfer ^ to 
, .Ooiiectors of the .exeention 
of , decrees x^assed by^ cmi 
courts and thc^ rescission 
'of such notifications.:, ■ 


I’he sanction of the GoTernment of India 
is necessary.' 


Appointments 
' Experts. , . 


' Iiidnstml ■ The local .GoTeriTmeTU^ must address 
^ the Secretary of State through the 
■ Governni.e.nt ' of ' India wheiieYer an ' 
officer is to be recruited from Europe. 


ri-DBointineut of Inspeetors The appointment is made by the local 

> * Mb^pa Government subject to tiie pi’evious 

" ,1 : ' ■ sanction of the GoTerument of India. 

; Extent of eontr.a to _be ex- To be.prescribea by the Goysrnmentbf 

Industries ; .Mines and '^rcised by the Chief In-. . India, 

; M.jiierals, ■ spector over Inspectors ot ■ 

' * Mines.' ^ ^ ; 

Eules framed by the local The sanction of the GoYeninient of 
L GoYeriimeiir. " India is required. 


rExeniption of agricultural The local Government’s powers are 
'p>‘oduce from liability to limited by section 61 or the Civil 
att:achment. Procedure Code. 

Making of rules as to sales The local Government’s powers are 
of land in execution of limited by section b< of t.ie Civil 
decrees. Procedure Code, 

j ' ' ‘ ■ 

1 Bub’S ree'ulatiiiff the transfer The local Government’s powers are 
to Oolfectors of the execu- limited by section 6b ot the Civii 
tion of certain decrees. Procedure Code. 

\v}p ointment of temporary The appointment is made dv the <jrO%” 
additi .nal Judges of the ernment of India. 

L High Court. 


Local Solf-Govornment Loans required by loea. The saaotion of the Gweniment of 
Itoards from Government, India should be obtained the fol- 
lowing conditions are not lulfilled 

{a) The term of the loan should not 
exceed thirty years. 

{b} Funds must be available from 
the grants at the disposal of 
. : the local Government. 

(o) The rate of interest must not 
be less than 6 per cent, per 


' But see iiaragraph V7- of the letter. 


“'V' 



Colitro] OX', 


3ed l>j tlie Governmem 
:>f India. 


S-ubjeet. 


lie sanction of 
India is n»‘cossar 
loan exceeds tlrlr 


Construction ■and worldm 
■tramways in local f 
areas-. : ■ . ' 


lie, pi*ev.ioiis, Ssiiction 
nient of India has to 
making* an order axitl 
strnct-loii of a trair 
ar??as under the eoi 
board. 


loeal Self GoTcrniaent- 
•—conUL } 


Taxation of 
ing-s. 


The sanction of the Oo 
India is iiovr required to 
of railway properties in ( 


rerniiient of 
the taxation 
aoii ease. 


XisecllaiieoriSJ 


Alteration in the limits of T 
scheduled districts and ex- 
tension of Acts to them. 


le sanction of the Goi’eriiment of 
India 2S required. 


rules or orders which laill require to be abrogated 

•ence to the proposals made in the letter. 

Conferring appellate pjowers The OoTerinnout of i ^ 

01 less than one year’s 
. B-tandicg',- ■ . ■ 


.'Police 


itemtions in the schemes Tn t lie ease rebtiir 
ongiiially sanctioned by of the sciienio fo' 
tne trOTernment ot - India “'‘INTaiks in the 
as a result of the reconi- the Accountant < 
mciKlatlons of the Police af iSenm 
Coimnissiou . n. tt. .. XvVj,,. 


Indian Prisons 4c r 


ppGiEtment-,.of the inspee- 
tor-General of -Prisons. ■' 


Appomtinents to tho poet of Inspector 
J:*eneral of Piisoius arc made by the 
local iToyernmenr, but tliey a.re re- 
qurned to^ apply to the Croyeminent 
ot India lor an ofBccr if thoTr hax'''* 
no ofecer in the local jail depurliment 
BmteUefoi' the post. The Govern- 
nient oi India propo.sGd to reserve to 
themselves the power to appoint 
inspector-Geiieral of Prisons, "but the 
Jlacims eoverninent strongly protest'* 
ed. 1 he Government of IiiVda have 
wiiee decided to leave existing prac- 
tice undisturbed until a decision is 
reached in connexion with the Public 
feervioes CommiBsion’s report. 


Subject. 


Control exercised by tlie Coveriirnent 
of India. 


;lBclia3i'" ■■Prisons' , A.ct~ 

■ '.rCmtd.'.: ■ 


Coufi.rmatioii of Indian ' Me- 
dical Service ofSeexs in 
the Madras Jail Depart- 


The Madras Gctveriiment took exception 
in 1916 to the iuterfereaee by the 
Government of India in recent years 
in this matter. I’iie Governmeni of 
India have this que^ion under con- 
sideration in connexion -vvltk the 
recomniendatioiis of the Public Ser- 
vices Commission. 


■■'The Indian 
'Act- 


Conroanios CextiBcates to anditora of The GoTernment of India have iinder 
Companies’ aeeounts. eonsidexajion the question of the 

qualifier. tions lor certmcd auditor. 


f Eedeniption of laud revenue 


The Government of India have ordered 
that no re-iemption by private per- 
sons of .-{..sBessment due on small plots 
of land required for dwelling houses, 
factories, g’ardcns, plantations and 
other similar purposes sliould be 
uermitted without their previous 


Alienation of land revenue 


Land Beveuue Admdnis- ^ 
tration. | 


The local Government are authorized 
to exemp ' lands which yield no rstirrn 
to private individuals or local bodies 
{^nd are devoted to public purposes 
loug* as they are utilized for such 
public purpioscs and are also em- 
powered to deleg'ate these powers to 
subordinate authorities. 


' Assisfumcnt of laud and laud The local Government are required to 
I " revenue to non-officials aud forward to the Accountant-General a 
I officers. return of sanctions accorded by them. 


i Kistbandi. 


The Government of Iiidia arc to be 
consulted when an alteration of 
hietf findi will cause financial incon- 


Agricultural and Yeteri* 
nary departments. 


Porests , 


f Exemption of officers of The permission of the Government of 
these dep^artments from India is necessary, 

passing' the prescribed ver- 
nacular tests. 

-J Powers to confirm an officer The Government of India have reserved 
of the Veterinary Depart- the power to themselves, 
ment or to grant leave to 
such an officer for more 
than six months ^even 
though no substitute is re- 
quired. 


DisaSorestation of reserves 


The Government of India’s orders are 
neces.sary for the disafforestation of 
areas of more than one square mile. 


•Public Works . 


Construction of official re- The principles dealing with the ques- 


sidenees . 


tioii of expenditure on official resi- 
dences for Government servants con- 
tained in paragraphs 914—19 of the 
Public Works Department Oodee 
Volume I, restrict the powers of the 


' '■ 


iiSiiiiiiiiiiiiiliiiiii 


IHIIIIMIIIp 




Control .exercised , bj the ' Goveriuiient 
of India. 


f Engineering, establislinieiit 


The strength, of ,thi,s„ estal:>Iisii.mejitt, is- 
. .fixed, ._'bj the Covsrniaent of ,, India,, 
with the apprOTal of the Seci-ctary of 
State, and the local Government have, 
no power to altar it. 


Provincial service 


The local Government can make oniv— 

(<0 one appointment a- nnally from 
' the , Engineer ' ' .class 'V. of' 'the: 
College of Engineering’, !&radras 
aiid 

(/j) one appointment from the npper 
subordinate estaldishinent in 
alternate vt-ars. 


Writing off a portion of the 
capital cost of a bnildmg 

■ ;■ when .■ 'the ■ ■ hd'o’fc' ' :Tal:ue ■ is’ 
■; Considered: Id ,he^ 'freatlv. 

■ in excess of :its ■ real TalU'di” ; 


The local GoYer,niiient have . no, :.;pow,ers''.. 
,, :.,,in this respect, 'and .the . .'G.Gvertiment., 
,■ y of, Indians orders are n,.ecessarT,.:, : 


Pfiblie Works 


Ditt'b'' 


Lotting of Government build- 
ings to private parties at 
less than the rates prevail- 
ing in the ioeaiitv. 


lieapproririatioH of 
under ‘ 45 — Imperial- 
from class A Works 


lie sanction of' , the , Government .of'; 

j-iidia , is necessary* : : : - 


’he local Gover'inKeiit have po'^'i'er to 
fiU-'temporarv vacancies in. any man- 
ner, they thiii'k fit only up to a* psrio'd 
of 'six months., Tvliereas the Govo'rii- 
aient v>f linlia can fill such vacancies 
up to a period of two years. 


domittiug the refund of The 
passage money in the ease Ip 
of an officer of the Indian 
Educational Service who 
re.sig/ 8 Ms appointment. 


aanct.i o n of the , Govenime'iit ' of , 
ia is necessary. 


Education 


of Application from officers of the Indian 
3r-, Educational Service for the grant of 
facilities to study educational me- 
tjiods abroad have to he submitted 
to the Government of India. 


^ Government of India in consultation 


Subject. 


Control exercised by the Government: 

, ■ of „ ... 


f Expeiuiitiire .on ■ original ,■ The' sanction of- the Govermiieiit of’ 
I ■ Avorhs ■ connected A\dth ' India is required . for Avorks costing 
! ' eeineteiievS attached' to. ; -more than 1,500 at one time. 

I .0OA''yniinent eiiiirches. 


Esiablishiiient for ' came- ' . The- GoAerumehi of -India's sanctio'ii is-' 
teries attached to Govern- necessary for any increase by more 
ment churches. than one coolie in the scale of estab- 

lishments laid do Avn by the Govern- 
ment of India (Besointion no, 6*S70-- 
3S2, Ecclesiastical, dated 9th Xovem- 
.her 1876,: 



Selection of ofHcdrs of the OSioers forming the leave reserve who 
Indian Medical Service act In leave A'acaneies are only tem- 
for civil employ and their poratily placed at the local Govern- 

subsequent confirmatiori in mentis disposal, lyhenever a per- 

the civil department. manf^nt vacancy occurs application 

has to be made to the Government of 
India for the services of the senior 
among the ofiiciating officers to be 
. permanently transferred to the local 


i4 edical 


, E c cle sins tic al , matters 


.^’anetioning increase of fur- 
. <( niture foj church gates 
of Imperial cemeteries. 


Increase in the scale of fees 
laid down for a general 
variatiou. of the rates and 
the utilisation of fees for 
monuments in churches on 
other than charitable 
■eobiects,. 


i ny increase in the scale of furniture 
laid down for these gates and any 
general variation of rates require the 
sanction of the Government o£ 
India. 


The apprOA'al of the 
■ India is' necessary. 


Govern nisnt of 


1 Electric installation in The prior sanction of the Government 

L churches. ’ of India is necessary. 


Civil- Justice . 


Extesisiojj of service of a 
High Court Judge be- 
yond the ago of sixty 
years, 


rhe extension requires the sanction of 
the Government of India, 


.X'OCal S'elf-lSrbveriiinent 


Benioval of local fund The jjrevious sanction of the Govern- 
balnuces from the Govern- uieni: of India is required, 
ment treasury for invest- 
ment of deposit elseAvhere. 


Loans from the railway cess 
coHcetioiis of one local 
board to auolher for ruil- 
Avoy construction. 


f The appolntinent of an 
‘ officer for the headship of 
the AdmlnilstrativivIJepart- 
ment (Medical). 


In tiie p’*esent state of the money mar- 
Ket each case is required to be sub- 
mitted to the Government of India 
for sanction. 


The ^ GoA*ermnent of India forward to ■ 
this ^ Govepnient a list of officers 
qualified for the appointment and 
inAute^them to select an officer from 
that list, but the appointment rests 
Avith the, Government of India. 



Control exercised by tlie llo.venimeiit 
of Indiu. 


Subject, 


Eeversionof an Indian Medi- , Tbe sanction' . of . the ■ GoYeraiiien t of 
cal Service oMcer in civil India is required, 
employ to the Military De- 
partment. 

Appointment to the po it of An officer of less than iifteen_^ y ears’ 
Sanitary Commissioner. service may not bo aj) pointed to the 

post of Sanitary Commissioner with- 
out the sanction of tlie Government 
i of India. 


i Eecruitment, trahiing, etc., The following restrictions are in 
f of medical subordinates. force : — 

;■ . ' 

(а) A form of bond to be executed 

by Civil Sub- Assistant Sur- 
geons is prescribed. 

(б) ISTo candidate is eligible for 

appointment as Assistant 
>Snrgeon unless he holds cer- 
1 tain prescribed qualifications. 

(c) A system of septennial examin- 
ations of Civil Assistant 
Sui'geons for promotion is 

L insisted upon. 

Direct correspondence with The local Government is enjoined not 

the Secretary of State. to address the Secretary^ of State 

direct ^ on any sr.bject of real Im- 
. . portancti.’ ' 


.Medical-“CO.ntd 


Miscellaneous 


f General or individual relaxa- The relaxation requires the sanction of 
I tion of Civil Service Ee- the Government of India. But local 

I gulations except in cases Government can give in individual 

I where the power has been cases ; — 

expressly given in the Ee- 

gulations. (1) an officiating officer higher 

salary than Es. 250 per men- 
sem, but not exceeding the 
pay of the officer for whom 
he* acts. 

( 

(2) an officer travelling allowance 
not exceeding Es. 1,000 in 
any ease. 

Addition to the list of The Government of India alone can 
! officers who should be make additions to the list in Appen- 
[ treated as heads of deijart- dix J-A to the Civil Service Eegula- 
j ments. tious. 

Eotificatiott of the revenues The Government of India alone can do 
of a body as a local fund. this. 

Permitting the charge of The local Government should record the 
an office being made over reasons which should be of a public 
at a place other than head- nature, 
quarters. 

Authorizing any officer of a This can be done subject to the condi- 
local Government to pro- tion that j)ay and allowances of the 

ceed on duty to any part officer deputed are chargeable wholly 

of British India whether or partially to Provincial revenues 

within or beyond its own or that the officer belongs to adepart- 

jurisdiction or to any nient or establishment which, though 

Hative State or Foreign paid from Imperial revenues, is under 

Settlement', in India* the administiatxve control of the 

\ local Goverument. 


.^Financial 


Suliject. 


Go.ntrol exercised by the GoTemineiil. 
of India. 





I 





Oyerstayal of loaTe. 


The local Gorermneiit may exempt ai:,. 
officer from loss of appoiiitmciit for 
■■.oyerst *yal of leave but not from the 
loss of allowances for the period over”' 
stayed grant of allo\vaiices for 

■ .the. period of overstayal requires the- '' 
' .'.orders of the Governmeiit of India. 


Allovdng temimm-y. service The local Goverunieyit can allow tern- 
to eoimt for pension; . porary service to count for pension 

only if the pension does not exceed 
Hs. 50 a month. 


Be- employ.men t 
sioners. 


of pen- 


Tlie local Government have no power to 
reappoint a pensioner who belonged 
to Wi Imperial service or Iniperial 
branch of any service or was a 
statutory civilian or other, oiiieer who- 
before retirement held a post usually 
held by Imperial service oflieors. 


Pension or gratuity in ex- The powers of local Government are- 
traordinary oases. limited to— 


(I) pension of Bs. .10 a month, and 


(2) gratuity not exceeding six. 
months’ pay of Es. 600 which 
ever is greater. 


Travelling allowance to non- 
offioi^ls. 


The local Government cannot give daily 
allowance of more than Es. 5 to any 
non-official summoned to attend a- 
conference or committee. 


Grant of free passages to or 
from. England. 


The local Governnieut have no pow’er in. 
the matter. 


Advance for house-building 
or purchase of houses. 


The advance is limited to twelve- 
months’ salary. 


Purchase of motor car or 
motor-cycle . 


The local Government have no power to 
sanction expeiirliture of public money 
for the purchase of a motor-car or 
motor-cycle for the use of an official. 


t House-rent allowances and 
grant of rent-free (:inart2rs. 


The power of the local Governineiit is- 
limited to the ease of officers whoso 
pay does not exceed Bs. oOO pei’ 
mensem if chargeable wholly or 
partly to Provincial ra venues and 
Es. JOO if charged wholly to Imperial 
revenues. 


Increased rates of fcrpelling 
allowance to inferior ser- 
vants for journeys to or 
from Ootacamund . 


The sanction of the 
India is necessary. 


Government of 


Creation of temporary ap- 
pointments or deputation 
of officers when the remu- 
neration exceeds Bs 2^500 
a month oi* when the re- 
xn 11 aeration.;, though not ex- 
ceeding Ea. 2,500 a month, 
exceeds Bs. 800 a month 
and tl'ic temporary apioomt- 
ment or deputation is ex- 
pected to last or does last 
for more than two years. 


The sanction of the 
India is necessary* 


Government of. 










Subject., 


Control exorcised by the C4overimieut 
of India. 


r Creation ot temporary ap* The sanction of the Government; of 
’ pointments for officers India is necessary, 
belong ing’ to Imperial ser- 
vices or deputation of such 
officers ou special duty for 
the disclia-rge of work lying 
outside the ordinary course 
of administration for more 
than six months. 

Temporary appointments The Govoimment of Mas orders are 
and deputations in India necessary, 
if the pay and allowances 
exceed Es. . 

Abolition or reduction of the The orders of the Government of India 


are necessary. 


financial — coma-. , . pay and allowances of per 

j manent appointments, the 
I pay and allowances of 
■ i wMeh exceed Bs. 500 a 
month excluding those 
which are orffinarily filled 
by gassetted civil officers 
recruited in England or by 
Imperial service officers. 

Cash gi-mt to a_ eharitaWe, The sanction of the GoTornment oi 


medical or religious institu- 
tion which exceeds Bs. 
10,000 a year if recurring 
or Rs. 50,000 a year if non- 
recurring and any grant to 
a charitable or religious 
institution outside India. 


India is refsirod,, , 
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No. 11-A., dated Fort St, George, tlie 13th Ja-nuary; 1919.. 

v.'.From — ^The .Hon’;Me Mb,..C.'G. Todhtjnteb,- I. 0,.S.,- -Acting Chief Secretary, 
to , the Go-reriiment of Madras, Public Department, 

To — The Secretary to the. Government of India, Home ' De,partment- 

Witli reference to . the teiegrapliic instructions' : received from . the 
'Ijovernnieiit of India,, i am directed ,to forward a .memorandum on the 
subject of the divisio.n of " subjects into n^eserved and" transferred. Copy 
■of the meinorandiiin is being conimiinieated .- to , the Committee on the 
Division of Siibjects ri:s fhe Coiiimittee has arrived in Madras. " 


MEMOEAKDUM. 

The views of the Madras Ctovernment on the subject of the division 
4)t Provincial subjects- between ministers- and 'The rest, of the G-overnmeii-t 
.as proposed in the Eeport on Indian Constitutional Eeforms have been 
set forth in the Hon’ble Mr. Todhunter’s letters no. 948, dated 19th 
Detober 1918, and no. 1104-A,, dated 10th December 1918. As ivas 
intimated in those letters the Governor in Council believes that the 
sclienie of dualism outlined in the l eport is not oiih^ unsound in principle 
but will in practice prove to be unworkable. He decided therefore not to 
submit any scheme for the division of Provincial subjects into two parts. 
Such a scheme could appropriately be framed only by those who believed 
diarchy to he both practicable and desirable. As, however, the Govern- 
ment of India have now instructed this Government to prepare such a 
list and have at the same time conveyed an assurance that the view's of 
the Madras Government, as stated in the letters quoted above, will he 
placed on the official record of the proceedings of the Reforms Committee 
dealing willi the matter, the subjoined list of transferred subjects is here- 
wi’th transmitted to that Committee. In transmitting this list to the 
Committee, His Excellency the Governor in Council requests that, should 
the Committee desire to include it in any of their published proceedings or 
reports, the list may be accompanied by the statement that it wms framed 
by this Government in compliance with instructions from the Govern- 
ment of India issued after this Government had expressed their un- 
willingness to propose any such list. 

His Excellency the Governor in Council desires to malve it clear that 
the fact of his framing this list in deference to the wishes of the Govern- 
ment of India must not be taken to indicate that he has in any w'ay with- 
drawn or receded from the objections he has taken to the wAole 'scheme 
of diarchy nor has anything emerged in the course of framing this list 
wlleh has lessened the objections of the Madras Goverinnent to that 

List of transferred subjects {departments)^ 


Snbjeet. 


1. Local Self-GovernmeBt 




Keservations necessary if subject is h*angf erred. 
(These, reservations are not exhaustive.) 

The following powers should be reserved to the 
collective Governments t — 

(1) Power to suspend defaulting local bodies. 

(2) The control of the borrowing powers of 
K'i local bodies. 










Eeseryations necessary if siibjeefc is transferred. 
(TIieBe refieryations are not ©xliaiistiTe.) 


Subject. 


2, Beparfeineat of Co-operative Credit': .■ . ■ ■ , 

8. Public Works Beparfemeat.otiier.tliaii- Irri- 
gation.. 


(1) , Tlie. programme .of 'works;iGr' execution .sbould 
be Subject .to,.' .tlie coiitrol ■ .of . ■ tlie, collective, 

■.'Coverniiient.'.',"', 

(2) ' Works' costing over lakbs of.riipe,8S,.sliould, 

require . the ' aclministrative . app. oval „ of, ,, the, 
col lee tive Government . 

4s. 'Clmritable e,udowmeiits (as apart from reli.-' ,, 

gl oils endowments). 

5. Department of Begisiration (Assurances 

and Companies) . 

6. Jail Department .. ■ ' . ■ ■■ ’ ■ 

General reservations . — Tlie exercise of provincial powers of taxation 
and legislation in all subjects wlietber transferred or not sbould require 
the sanction of tbe collective Government. 


0. G. TOBHUNTEE, 
'Acting Chief Secretary. 


IMli January 1919. 


No. 9745, dated Bombay Castle, the 11th November 1918. 
From — L. C. Oeuimp, Esq., I.C.S, 


, ^ Officer on Special Duty (Constitutional 

Reforms), 

-The Secretai'y to the Government of India, Home Department, 

Witb reference to paragrapli 1 of Mr. Secre- 
tary Higneirs letter no. 960/^' dated ' .tbe ■ 15tE 
July 1918, I am directed to reply as follows: — 

2. The Government of India desire an expression of the views of this 
Government on paragraphs 212 to 295 of the Report on the Indian 
Constitutional Reforms. The need for criticism is recognised in para- 
graph 354 and while this Government is anxious to support as far as 
possil)Ie the main principles of the scheme they find it nece^ssary to point 
out certain defects. 

3. The question of administrative and legislative devolution is dealt 
with in po,ragTaphs 212 and 213, and upon these subjects this Govern- 
ment has only two suggestions to offer. First in the opinion of this 
Government, the demarcation of the Imperial and Provincial spheres, 
both legislative and administrative, should be effected by statute and not 
by any species of constitutional practice. As regards legislation in 
particular it would, in practice, be inconvenient that the powers of the 
Provincial and Imperial legislatures should not be clearly and uii- 
inistakably defined, and it is further important that that definition should 
be a statutory definition in order to avoid any possible doubt as to the 
competency of the respective legislatures and to escape the possibility of 
legislation by one body encroaching on the sphere of the other body. * In 
the second place I am to suggest that althroiigh the question of the 
relaxation of the control of the Government of India in the administra- 
tive sphere can be dealt with at any time and need not therefore 
necessarily be decided now, yet in the opinion of this Government some 
relaxation will undoubtedly be necessary in view of the greater powders 
which it is proposed to give not only to the Provincial Governments but 
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also' to tB-e Provincial Legislative Oonncil. TBe Governor in Conncil is 
inclined to doubt wlietBer it is correct to say tbat a general relaxation of 
tlie control of tlie Government of India would be opposed by Indian 
. opinion j ^ as : is suggested, in paragrapli 213 of tlie- report. TBe Governor 
..in ■O.ouncil. :li,as reason to believe that the contrary is the case. It is 
however unnecessary to enter into^ the details of this question as it is one 
that can be dealt with independently of the proposed reforms. 


4% The next matter which calls for discussion is the Provincial 
Executive which is dealt with the paragraphs 214 to 224, On this most 
important and difficult question the Governor in Council, I am to say, 
regrets that he is unable to accept the proposed scheme of government as 
■one which is likely to work satisfactorily in practice. The Governor in 
Council is aware that the proposal is intended to meet a period of transi- 
tion only. But it is not possible to say with any approach to certainty 
how long this period of transition is likely to- last, and it is therefore not 
■easy to accept for an indefinite period a scheme which is open to serious 
objection. That sueh a scheme as is proposed could not be accepted as 
permanent is recognised in paragraphs 233 and 354 of the report. But 
whatever the transition period may be, the work of administration has to 
be continued, and in the opinion of this Government it is unsafe to 
•accept a form of Executive which is admittedly open to serious criticisms 
merely because it furnishes a convenient stop-gap. This Government, I 
am to say, fully appreciate the ingenuity of the proposed solution and the 
advantages which it offers in theory in the way of future development 
on settled lines. ^ But' administration is a practical business. It is 
proposed to substitute for a form of Government which, whatever its 
-defects, is well tried and has in the working produced results which are 
far from negligible, a machinery which is wholly untried and which is, 
it is believed, without precedent in the history of the world. Therefore, 
I am to say that the Governor in Council considers that the burden of 
'establishing the practicability of the new form of Government lies very 
heavily upon those who advocate it. I am further to point out that 
criticism directed against the existing form of Government or the 
development of that form which is found in paragraph 217 of the report 
is open to the obvious answer that the form of Government crititised is 
at least one which can be seen at work while no such answer is possible 
to any criticism of the new scheme. Further, when it is admitted, as in 
paragraph 217 of the report, that an extension of the existing form of 
‘Government would not have been unfavourably received in India, it is 
surely not unfair to argue that the merits and the validity of the new pro- 
posal should be established by those who advocate it beyond all reasonable 
•criticism. Also it is, as every practicable man must admit, difficult if not 
impossible to forecast what difficulties may arise in the working of 
machinery so novel and so complicated, and therefore it is impossible to 
feel that such criticism as is attempted can be exhaustive. Of the exist- 
ing form of Government we know the best and the worst, but of that which 
is proposed the virtues and defects can only be conjectured. On these 
general grounds, the Governor in Council is most reluctant to m.ake a 
leap in the dark which the proposal implies. He prefers most strongly 
to adhere to that which is known and can be trusted a,nd to proceed upon 
that basis rather than to risk a doubtful expermtot^/He considers that 
the^ne# scheme is obnoxious to criticisms which: are atleast 'as- cogent;’ 
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as those wliicli can be suggested against a development of the Executive 
Government upon the present lines and therefore the burden lias not 
been discharged by those who are endeavoiiriiig to substitute the new 
sclieme for the old. 


5. In addition to these general considerations, there are certain 
special criticisms which the Governor in Conncil wishes to oiler for the 
consideration of the" Government of India. What he^ finds it impossible' 
to accept is the proposed division of the Executive Government into two- 
portions. He regards it as a fundament a 1 principle that the respoiisibilitj-^ 
of the Executive Government, or Cabinet, or whatever it may be styled, 
shall be one and undivided. He considers that the suggested division of 
functions contains the seeds of friction which will, in all jirobability, lead 
to a complete deadlock, and he doubts whether it is in fact possible 
to divide the functions of Government in the manner proposed. Tet^ 
such a division is essential for the vsuccessful working of the scheme. It 
is proposed that the subjects with which Exeeiitive Government have 
to deal should be divided into two portions known as the reserved and the 
transferred subjects. The report seems to assume that it will be- easy 
to classify the functions in question and allot them to eoiincillors on 
the one hand or ministers on the other in accordance with a pre-conceiTed 
plan. It is iiece'^saiy to point out that this pre-supposes that eacli 
member of counoil under existing conditions exercises independent control 
as regards the subjects allotted to his charge. This however is not the 
case. Apart from cases in which it is necessary to obtain financial 
sanction which will be dealt with hereafter, the wlioie tlieory of Govern- 
ment by council postulates that in all cases other ‘than those of secondary 
importiince the orders of two members of council will be obtained. It is 
in fact tills feature of Government by conm*il whidi renders it, in the 
eyes of tlie Indian public, distinctly preferable to that by a. single Head. 
So long as tiie public feel that oialers in all matters of iraportanee receive 
the concurrence of at least two members of the Government, particularly if 
one of those members is an Indian, tliey feel confident that questions or 
isvsues will liave been considered in ail their aspects and that justice will 
be done to all concerned. 

6. It a])pears however to be assumed that it irill be possible to dividt^- 
the functions of Government into 'two separate compartments, witli 
reference to one of which the councillors will act and the ministers will 
advise and with reference to the other, the ministers will act and the 
eoimcillors will advise, and it is assumed that the number of cases in 
which their functions will overlap will be comparatively few- in number 
and such as can easily be settled in the event of the difference of opinion 
by reference to His- Excellency the Governor. But is it possible to demar- 
cate the various functions of Government into two distinct spheres and 
to lay dowui that questions arising in one sphere shall he dealt with by 
one part of the Government and those arising in other sphere by another 
part? A reference to the records of Government will show that there is 
scarcely a cpiestion of importance which comes up for discussion and 
settlement in any one of the departments of Government which 
does not require to he weighed carefully in the light of considerations 
which form the province of another department of Government. The 
primary duty of' the Government as a whole is to preserve peace and 
order, to protect the weak against the strong, and to see that in the; 
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disposal of all questions coining before tbem tie connicting interests 
•of tlie many difiereiit classes affected receiye due attention. And it 
follows finm tiiS' tiat;pinctieally .all proposals. of importance put forward 
by tie minister in ciarge of any of tie departments suggested tor 
transfer in Illiistrative' List no. il appended to the report will inyolye 
.a reference to. tie aiitiorities in charge of tie ...reseryed departments. 
It' is more ' correct to- say that so far from 'questions on wiicli tie 
■fuiietions of tie ' two 'portions of tie Government owerlap being few in 
number as is implied in paragraph 221 of tie report^ there are few 
if any. subjects on which they do not overlap. Consequently^ tie theory 
ill at in tie case of a transferred subject in ciarge of a niinister it will 
be possible to dispense with reference to departments of Government 
concerned with tie control of reserved subjects is very largely without 
foundation. 

7. It is undesirable to burden this letter with detail. But a 
I'eference to one question wliicli is at present attracting tie attention 
of this Government will show that this statement is fully justified. 
Take, for instance, tie question of introducing free and compulsory 
■education. At first sight it would seem to be impossible that this 
question should impinge to any material extent on tie functions of 
those departments wiicli are intended to be reseiwed for tie Executive 
‘Council. It would seem to be in its nature so^ entirely educational 
fiat except in so far as financial provision is required no other depart- 
ment would have to be consulted. But as tie discussions in Council 
kave skown tkere are a nrmiker of points in wkick otker departments 
are concerned. In tke first place, it is clear tkat tke introduction of 
compulsory education must, if experience in England is any guide, be 
accompanied by a large increase in tke number of prosecutions of 
parents for not sending tkeir ckildren to sckoo_l. It is possible tkaf 
-tke enforcement of tkis policy in manufacturing areas where tke 
ckildren earn good wages in tke mills migkt lead to discontent on tke 
part of tke mill-bands and consequent disturbance. Tire matter must 
therefore be considered from tke police point of view. Secondly, tke 
disposal of tkis large number of prosecutions migkt involve a great 
■strain on tke magistracy. Tkis would have to be considered from the 
point of view of tke judicial department. Thirdly, tke compulsory 
:attendance of ckildren at schools in rural areas, particularly, .at harvest 
time, migkt reduce tke supply of labour in areas where tkat supply is 
inadequate and render it impossible to gather tke crops as they ripen. 
This migkt seriously affect tke ability of tke ryot to pay kis assess- 
ment and would therefore have to be brought to tke notice of tke 
revenue department. Suck instances are by no means rare. It cannot, 
in tke opinion of tke Q-overnor in Council, be too clearly recognised 
tkat tke functions of Government must remain under one authority 
and tkat any attempt to divide them on stereotyped lines can only 
result in confusion. 

8. I have dealt so far with tke impossibility of allocating respon- 
sibility for separate subjects to individual members of tke Government 
due to the necessity for considering Government as a whole. I am 
now to consider kow'far it is possible to impose complete responsibility 
on tke ministers and at tke same tSme secure an uniform standard of 
£nancial control throughout tke whole Government. In this connec- 
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tion I am to express a feeling of disappointment at tlie somewkat 
inadequate method in which this question has been dealt with in the 
report. The matter is discussed in paragraphs 221 and 266 and the 
assumption underlying those paragraphs appears to be that the ordinary 
procedure will be that the council and the ministers combined ai’e to 
name & budget which will thereafter be presented to the Legislative 
Oouncil. In framing this budget as well as in passing it through the 
Louncii the Governor in Council will be entitled to demand that 
adequate provision shall be made for reserved subjects. When this is 
recured and when the_ whole budget has been passed by the Legislative 
Oouncil the ministers in charge of the transferred subjects wdll apparent- 
iy be at liberty to expand the lump budget grants placed at their disposal 
without control or check other than the somewhat shadowy veto of 
Mis hxceiiency the Governor. It is apparently contemplated that some 
friction may, arise when these budget grants are fixed, but that as soon 
as the budget is settled the possibilities of conflict between the Coun- 
mlors on the one hand and the ministers on the other will disappear. 
Lach vnll have their own grants and the ministers will be responsible 
to the Oouncd (or to their constituents, it is not clear which) for the 
manner in which they spend them. 

9. It is difficult to believe that this is seriously intended. At the 
present moment, as is weU known, all proposals put forward by various 
departments of Government have to be referred to the Financial Depart- 
ment for sanction. The latter department decides, in the lio-ht of 
standing orders issued by the Secretary of State, whether from a 
toanciai point of view they are expedient and whether they are within 
the powers of the provincial Government to deal with or whether they 
must be referred to higher authority for sanction. In other words, 
the financial department of the provincial Government like the Treasury 
in liingiand is invested with the sujierintendence and control of all 
expenditure up to the time when it is made: the fact that there is 
budget provision merely indicates the acceptance by the finance depart- 
ment of the probability that the expenditure will be necessary but it 
does not imply actual sanction to its being made. Is it intended that 
when subjects are transferred to the control of the ministers that the 
present system should continue? 

10. Tte question is one of very great importance. In the En g lf eP 
uab^net tne Finance Department, in other words the Treasury, under 
the control of the ^ Chancellor of the Exchequer, who is of ^course a 
member of the Ministiy, is charged with the superintendence of all 
revenue and expenditure. The position of the Treasury “may be 
regarded as one of perpetual conflict with servants of the State who 
want more pay than the Treasury thinks they are worth, with the 
departments of Government which want more money than the Treasury 
m prepared to ask for from the Parliament and Government, with the 
House of Commors which contests the amount demanded and the mode 
m which it is proposed to be raised and with the tax-payer.” When 
the new constitution is established and the ministers in chartye of 
transferred subjects appointed, who is to perform the duty assigned to 
the Treasury m England? Is the* Finance Department to 'be concerned 
with the transferred subjects or noi? If the answer to this question is 
yes, it is clear that the head of finance department who is ex hypothesi a 
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Councillor must control tli.e niethod in wliich grants made for transferred 
subjects are expended. He must therefore become responsible along 
■with the ministers and responsible to a very marked extent.^_ inns tiie 
theory that the ministers and ministers alone are responsible to the 
legislature becomes untenable. 

11. If the head of the finance department is not to exercise any 
control, then it will be necessary to set up another finance department 
under the control of the ministers whose duty -will he to superintend 
the expenditure of grants made for transferred subjects. In the latter 
case, there will inevitably be different financial standards for ariterent 
departments under the' same Grovernment and this must eventnallj 
lead to friction, waste and maladministration. The result is that it is 
impossible in the opinion of this Government to contend that tne propo- 
sals of the report will achieve their object, namely, delegation of respon- 
sibility to tlie ministers. Tlie essential indivisibility of the ximctions 
of Govern.meiit and tbe necessity recognised in all Governments tbroiigli- 
oxit the world of maintaining the unity of financial control at once 
renders this impracticable. 

12. But there is still one feature more which, in the opinion of 
this Governinent, calls for serious criticism. It is proposed that the 
ministers shall, if they require revenues bejmnd those allotted to them, 
after the provision of funds for reserved subjects, be at liberty to propose 
taxation for which they and they only shall be responsible. ISow it 
seems to this Government that wliere taxation is concerned it is quite 
impossible to say that the miniser shall be responsible and the council- 
lors shall not. The public would most certainly hold the whole Govern- 
ment responsible, so that here too the proposal in tlie report to traitsfer 
responsibility by compartments would prove a failure. 

The odium of new taxation should rest upon those whose policy 
has made that taxation necessary. But this ■will not inevitably he the 
case under the proposed scheme. It is not improbable that ■the demands 
of the reserved subjects may compel the Governor in Co-ancil to allocate 
so large a portion of the available funds to those subjects as to leave 
no sufficient surplus for the administration and development of the 
transferred subjects. The power to impose fresh taxation is vested 
in the ministers alone, and they may he compelled to appeal to the 
Legislative Ooimcil to impose fresh burdens on the public to meet 
expenditure which is not required by any policy of theirs. This would 
place the ministers in a false position, and inevitably give rise to 
undesirable friction. On this ground also it appears expedient that 
proposals for fresh taxation should emanate from the whole Government. 

■ 13. Finally, it is proposed that the minister who is first appointed 
should be on '"his trial for a period of training and at the_ end of this 
period his constituents should decide whether or not his policy has been 
such as to justify them in re-electing him to the Legislative Council. 
How it is hardly necessary to observe that the electorates thought this 
PwsideTicv -must he isruorant and it will he necessary, if they are to 



distinguisli between these cases. It «-ill he difficult even for a hiijhlv 
edneated person such as a Collector to distingui.sh between the anthori’- 
ties responsible for the various orders which mav reach him. It would 
be impossible for the ordinary agriculturist i-oter to know that Hie 
order directing him to vaccinate his child comes from the minister 
whom he returns to Council because the latter is concerned with 
saniranon anc that another order under the Police Act directing i,im 
to attend a roll call every day comes from an executive councillor with 
whose continuance lu office he has nothing to do. The difficuiti«.s 
inherent m the introduction of an electoral svsteui in rui-al areas iu 
this ] residency are already considerable. It will be impossible tr. 
expeA tipm the voters, 80 per cent, of whom will he illiterate, more than 
generai ideas^on the suh,]ect of what they consider right or wrong in 
■he actions or their representatives. If before judging the latter thev 
are expeffied to possess the knowledge of a correct classification wliich 
at the piesent moinent is not possessed by any one who has not a close- 
icquaintance with the work of the Secretariat, it is obvious that their- 

SJwllTrt and that tlie theory that the minis- 

feis Mill be lesponsible to their constituents is in practice an illusion. 

14. I am further to point out that the convention insisted on in 
paragraphs ^.,1 and 222 that the two portions of the Government 
should form not two Governments, hut one Government and that the 
decision should be loyally defended by tbe entire Government is likely 
to lead to difficulties more serious than apjieur to be recognised iii 
tho.se paragraphs. It m possible, it is even probable, that occasion will 
arise when the decision of that part of the Government which is. 
responsible tor the reserved subjects will not meet with tlie approval 
of_ Tlie ininister.s and it is eciually probable that the decisions of the 
ministers with reference to the transferred .snlijects may not he approve.! 
hr tne nieni.jers m the Execntive Coiuieil. In such cases it would be- 
extieiuelj uifficult for the Goveriunent to act as a whole in the face of 
thejnibhc Where all the members of Government have a voice in the 
decision ot any matter, as in the form of executive advocated hv this 
Goyernmem any member can fairly subordinate liis own views’ to tbe 
ecision of the whole body of wliich he is a member. He ha,« had liirs 
say in the matter, he has recorded his -^ote, and if the decision goes- 
against hmi, as a_ niember of the Government he is perfectlv entitlecl 
to iijihob, the decision of the majority. But here it is proposed that 
the numstev or member of the Executive Council, as the ‘ease mav he 
snonid support a decision of which he heartily disapproves and a.s' to 
which he lias had no deciding voice. In the foi-m of Government 
advocated W the Governor in Council the decisions are, in reality the 
decisions or tje whole Government and can be defended as sudl.’ In 
the opinion of the Governor in Council this is a most serious objection 
which it is difficult to accept even foi’ a period of ti’ansition. 

15. I am .now to invite attention to the formidable list of duties 
which the new scheme will impose upon the Governor. It will be for 
hini_ 1,0 decide ^nter alia (a) who should be selected as minister or 
mini,sters rparagraph 218), . (h) whether tlip allotments for reserved sub- 
.pcts should he insisted on; or not (paragi-aph 264), (c) whether a sub- 
ject belongs to the reserved or transferred sphere (paragraph 221), and 
to decide in cases where a siib|ect trenches on both spheres. (./) whether 
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legislation slioiild be certified or not (paragraplis 252 and 253), ^(e) 
wfietlier a .bill '.sKonld' .be ^ asseiitedvdo.:'nr^/ returned io.r,, consideration 
(paragrapli 254), (/). and, wlietlier. tbe, proposals made by a, minister., as- 
to a transferred subject .sliall be vetoed' (paragrapli 219). Tlie majority 
of these duties are imposed upon tbe '.GoTernor owing to tbe suggested 
division of tbe two splieres of ' Government, and in tbe opinion of this 
Government tbe burden, in practice,.: wdll. .be intolerable. Every one of 
tliese decisions may give occasion for;.' friction between tbe Governor and 
tbe minister or possibly between tbe Governor and tbe Legislative- 
Ooimcil. An occasion .for political agitation may arise out of all or 
any of these niatters. Tbe last duty in: particular will impose upon tbe- 
Governor tiie necessity of beeping a close and constant watch on every 
oixler issued in the transferred' sphere. 

16. Itpnay be objected that it is proposed to issue for tbe guidance 
of the Governor an instrument of instructions sucb as is contemplated 
in paragraph. 219, ‘lYitbout tbe text of the proposed instrument it is- 
difficult to criticise in detail, but the Governor in Council is of opinion 
that it is impracticable to provide in such, an instrument instructions 
wbicli can be exhaustive liaving regard to the diversity of tbe diflicuities 
wliicii can be foreseen, and when allowance is made for the unforeseen 
difficulties, the impracticability of tbe proposal is even more obvious: If 
tbe instrument is not exbaustive, it ceases to be of miicb value. In tbe- 
nature of tilings, it cannot be exbaustive and it will merely serve to^ 
fetter the discretion of tbe Governor in circumstances wbic.li cannot 
have been a:rj.ticipated when it was drafted. If, therefore, tbe control 
of the GoveiMior is to be the ultimate safeguard as it will be in many 
matters under the proposed scheme, there sliould be no endeavour to 
fetter that control in the manner proposed. Tbe above remarks, I am 
to say, ctmtaiu the main criticisms wbidi the Governor in’ Council offers 
for consideration with reference to this portion of the subject, but be 
would again in.sist that it is bejmnd human sagacity to forecast with 
accuracy the manner in wliicli such macliinery as this will work. There 
may be other and more serious difficulties wliicli have not been foreseen 
and which time alone can bring to light. 

17. Tbe Governor in Council has so far set out wliat appear to him 
to be the principle objections to the form of executive Government 
proposed in fiie report. I am now to set out the main lines of tbe 
alternative wliicli be advocates as being suitable to tbe conditions of 
this Presidenev. 


-The executive should consist of five members including the 
Governor. There should be four members of Council of 
whom three should be Indians. Of these three, two should 
be chosen from among the elected members of the Legisla- 
tive Council. Tbe Governor should have power to appoint 
a fifth member of Council at his discretion should necessity 
arise. ■ 

-There sliould be a largely increased Legislative Council witli- 
a substantial elected majority of about four-fifths. 

-There should be no division; of subjects either in tbe Exeeu^-- 
five Government or for _the, 'purposes' of^ the Legislative’'' 
Council. ’ - . ^ ' r- 



lY. — Tiiere should be standing committees both financial and for 
tlie other departments of administration. 

V . — Eesolutions of the Legislative Conneii on matters of adminis- 
tration should be recommendatory only. 

'Yl . — The Budget for the year should be prepared by the Execu- 
tive G'overmnent and presented to the Legislative Council 
not later than January in each year after consideration by 
the Financial Standing Committee. All items in the 
Budget both on the income and the expenditure side, should 
be discussed and passed by the Legislative Council with 
such alterations as they may deem necessary. The 
tfovernor will have a right of veto as a result of the exercise 
of which the original estimate shall be reinstated. 

Til. — Legislation by the Legislative Council should also be- subject 
to the veto of the Governor in cases in which he considers 
the peace, order and the safety of the State is at stake. 

Till. — xis regards Government Bills, reference is invited to' the 
proposal explained in paragraph 26. 

With regard to the proposal to give the Governor discretion to 
appoint a fifth member of Council I am to point out that the considera- 
tions set out in paragraph 266 of the Eeport as to the burden of work 
imposed upon the members in charge of the Departments of the Imperial 
Government apply with equal force to the case of the Provincial 
Governments. The increased size of the Legislative Council and the 
creation of Standing Committees will entail a great strain on the mem- 
bers of Government. That strain is already heavy and may well become 
impossible to endure in the near future. 'No doubt the scheme com- 
prises the addition of one member of Coimcii, but it is quite possible: to 
conceive that a time may come when even this increased Executive will 
be unable to cope with the increase in work. Therefore it is provided 
that the Governor should have discretionary power to appoint a fifth 
member. 

18. I am now to set out the advantages of this proposal. In the 
first place, it leaves Government free to act together on all subjects and 
to prepnt an iinited face to the outside workL Secondly, it avoids the 
complications inseparable from an attempt to divide the functions of 
Government. Thirdly, the system of financial control is simple and 
efficient. The budget will be discussed and passed by the Legislative 
Oouncdl, and their resolutions will be binding in all cases except when 
His Excellency the Governor considers that peace, order and the safety 
of the State require the exercise of his veto. Fourthly, the Legislative 
Council, which has a largely increased elective majority, is placed in the 
position in which it can demonstrate during this period of training its 
fitness to exercise still greater powers. Fifthly, the individual members 
of this Council will enjoy the same opportunities as the report affords 
them of association with the Executive Government on advisory com- 
mittees and of dealing at first hand with important questions connected 
with the Budget and the various administrative departments. 

19. It has been suggested that a scheme of this nature is defective 
in that there is no 'direct responsibility on the pari of the Legislative 
Council and that this -will '-enoourage members to indulge to ,an increas- 
ing 'extent in irrespohBible.-'criticito* To. this the Governor in Council 



entirely deniiirs. He contends tiat the proposal .connotes inli cieyoiti-* 
tioii of responsibility on CTery inember , of ; tbe ' Legislativ Council as 
regards tbe wlxole sphere of administration' '^whereas ibe., proposal in tiie 
report' imposes, responsibility .on .the 'Legislative 'Ooimcil tnrougii. tiie 
minister or ministers as regards tlie transferred subjects only. The vetO' 
of the Governor is coninion to both. 

20- I am to urge strongly for the consideration of ..the. Goveriinient 
of India that the training imparted in this way .will be far more effective- 
than any which can be secured by the scheme put forward in the report. 
The advisory comniittees will be able to study ^ the various questions 
placed for their consideration from all points of view. There will be no 
artificial barriers placed between the various classes of subjects and there 
will he one single financial controlling authority. ^ It may be anticipated 
that occasions will seldom arise for the exercise of the Governor s 
vetov.,.. . 

21. I am further to say that not only does the scheme set out above- 
confer a higher degree of responsibility than the scheme of the report, 
but that any criticisms of the proposals of this Government must also 
take into account the development of local self-government which is 
an essential part of their programme of reform. The views oi this 
Governnient on this most important branch of jthe subject have already 
been set out in their letter no. 362-P., dated Hovember 15th, 191T. It 
is in this sphere that this Government would set up an additional train- 
ing ground in responsible Government. ^ They consider that the time 
has come to establish a chain of local bodies entirely elected and having 
their own organization and control of their own finances. These bodies 


it is known liow many voters of eacli eoiiimimity will come tipon tke 
-i’egistei% it is impossible to deal adeqiiatel}^ witli tMs question, and until 
.a definite franebise lias been formulated, any conclusions drawn from 
■tentative proposals wliicb might be put forward by tliis Government will 
be vitiated by any change in the underlying principles* Therefore, it is 
impossible to express an opinion of 2 inj value on this subject* 

2d* As to the control of business in the Legislative Council -which is 
‘dealt with in paragraphs 236 and 237 of the report, this Goveriimeiit, 
I am to say, would express its concurrence in 'the principles laid down* 

24* The question of the division of subjects is dealt wuth in para- 
paphs 238 to 246 of the report, and upon -fchis matter I am to say that 
the opinion of this Government upon the proposals to divide the spheres 
-of Government has already been expressed. But if on a consideration 
of these and other criticisms the proposal is adhered to, the exact details 
must be left to the examination wdiich is about to be undertaken by the 
.committee recently appointed to deal with this subject. The opinion of 
this Government upon that point will be ready in a very short time and 
will, be separately submitted to the Government of India. 

25. As to the suggested method of legislation dealt with in para“ 
^graphs 247 to 254 of the report, I am to say that the Governor in 
Goxincil doubts whether this will not be found' extremely cumbrous in 
:aetual working. A division of the spheres of Government'^ into two parts, 
the reserved and the transferred, if it is to be accepted as part of the 
.new scheme, no doubt^ calls for differential treatment in the methods 
‘of legislation on the lines of this division. The responsible authority 
must have porrer to carry through any legislation which it deems neces- 
-sary, and after considering the various methods available this Govern- 
ment agree that some special device is necessary as regards the reserved 
sphere^ of Government in the face of the fact that there will be a large 
iion-oflieiai majority in the Legislative Council. They also think that the 
special machinery should be found in the Legislative Council itself and 
not by recourse to any power outside that body. But the proposal that 
the Governor should be guided in the exercise* of the power of certifica- 
tion by an instrument of instructions appears to this Government to be 
impracticable. Here again I am to say it is thought that it will be 
impossible in practice -fco draft an instrument which can be real 
guide to a Governor in exercising tbe proposed power. The circum- 
stances under which certification may be necessary are so diverse that if 
die power is to be exercised at all, full discretion must Ije entrusted to the 
Governor. Further, I am to say that the Governor in Council cannot 
)'egard with approval the proposal that the Legislative Council should 
have the power to appeal to the Government of India against the 
Governor’s certificate. This appeal appears to involve an undesirable 
position and to introduce unnecessary delay. The position of the head 
of the Government on the one side and the Legislative Council on the 
other waiting for the decision of the Government of India on an appeal 
-of this nature is one which this Government cannot contemplate with 
‘■equanimity, _ As to the procedure, by a grand committee, 1 am to point 
Dili that dxis will undoubtedly be, resented by the non-official element in 
the Legislative Oouneil. The, grand committee will consist of 40 or 
50 per cent* of the whole Council, A large number of elected members 
must therefore be excluded and will have ho vote. These members will 
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^ present slioiild be siitfinient to cany a measure tlirougi. tlie Ooimcil 
r (joienior in Council is prepared to accept a similar provision as 
ixds ^reserved ].eg‘islat ion iintlie Provincial Coimcil in the event of th< 


as 

in the event of the' 
is of the opinion' that 
bat proposed in the report. 

C[iiestioii of budget procedure referred to 
00 , to 257 of the report, I arn'to sa}' that this (jovern- 
leral the .proposals. 

lie proposals with refereiiee to- the Government' o-f 
ill ^Council has no criticism to offer. As regards tie 
nplis 290 to 295) this Government accent the views 


proposals in tlie report being brought into force and 
Oiis solution is preferable to tl 

26. With reference 
in fjaragraphs 2* 
inent approves in ge: 

27. As regards tL 
In.dia. the Governor ■ 

India OfBce (paragr 
set out in the report 

28. I ani to arid that tlie Hon’ble Sir Ibrahim Ealiimtoola has 
tound himself miable to accept in their entirety the Tiews expressed in 
this letter. He is preparing a separate minute which will be forwarded 



Mimite of dissent by the Hon^ble Sir IbraMm EaMnitoola.^ 

Wliile admitting tliat tkere will be many difficulties in. giving effect 
to tbe provisions of tbe Reforms Scbeme, it does not appear to me to be: 
either impracticable or unworkable. There appears no reason whj the 
members of the Executive Council and the ministers should not work in- 
complete co-operation. The scheme lays down that the whole Ctoverii- 
ment will deliberate together on all subjects and that there will be a: 
joint discussion in which both parts of the Government will he entitled 
to participate. The only difference is that in voting on the reserved 
sxibjects the members of the Executive Gouiicil will alone take part,, 
while in the case of tlie transferred subjects, the ministers will only vote. 
His Excellency the Governor will be entitled to vote on both classes of 
subjects. It has to be borne in mind that betore exercising the right of 
voting the members of the Executive Council will have freely expressed 
their views in regard to questions affecting the transferred subjects and 
the ministers will have done so in regard to reserved subjects. The 
votes will therefore be recorded by both parts of the Government after 
a free discussion and on full consideration of all the points brought 
forward by all the members of the whole Executive Government. It is 
necessary ' that the voting should be by the members of each part of 
Government in respect of subjects for which they are to be held respo;> 
sible. If there was no such division in the matter of voting, there would 
be no direct responsibility and the whole subject of the scheme which is 
to concede responsibility in regard to sulijects transferred to the charge 
of ministers would be frustrated. The object of the Reforms Scheme is 
to train popular representatives to exerrdse the powers ami privileges of 
responsible government and this can only be leaving them free to exercdse 
the right of voting in regard to subjects transferred to their charge. 
Fnless this is done, there can be no real responsibility. 

2, It must be borne in mind that the ministers will be selected 
during the transition period by the Governor and the members of the 
Executive Council will be nominated on his recommendation. It may 
therefore be taken for granted that both the parts of the Executive* 
Government will repi-eseiit the choice of the Gov^eriior, and that in itself 
provides ample safeguards against wilful obstruction. There is also tlie 
further safeguard that every subject coining up for deeisimi will he dis- 
cussed jointly by all the members of the Executive Government and theie»- 
fore before the exercise of the right of separate voting the reaso.us a.ihi 
aTguments for and against will be present to the minds of all parties. 
I do not think there are any grounds to believe that the irunisters will 
not; be fully alive to their responsibilities and will not decide points 
arising in regard to transferred subjects in a just and reasoiia]5le manner. 
It must be noted that the initial stage is one of transition and that the 
concession of further responsibilities wdll deyjend upon the manner in. 
which the ministers manage the subjects transferred to tlieir ohargef 
It cannot be disputed that the educated classes want full self-government 
at as early u ,date us- possible^ and they clearly realise that during the 
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ti'aiisitioii period tliey are put on a trial, Tlie effect of tliis procedure 
Hvin ^be not only that tliey will get the necessary training to exercise the 
p]‘ivilege of responsibility but it will serve as a stimnlus to shew their 
■capacity to manage their own affairs in the best interests of the people 
■of India and claim the full rights of responsible' government by early 
and rapid stages. I do not know the circumstances of other provinces 
so ^wellj but I can reasonably claim to know the conditions prevailing in 
this Presidency and can unhesitatingly say that so far as Bombay is 
concerned there does not appear to me any reason why an Executive 
Goveriiineiit as proposed in the Eeforms Scheme should not v'ork smooth- 
ly and in coinpiete co-operation, 

3. Having given reasons "why 1 think that the Keforms Scheme is 
neither impracticable nor unworkable, I must confess that I would prefer 
mi undivided Executive Government, provided the main feature of the 
schenie which is to confer responsibility in regard to certaiji subjects of 
administration is ensmed. I think it would be a great iiiiprovemeiit, if 
the division of reserved and transferred subjects was carried to the 
lm*gely elected ^Legislative Council instead of providing it in the Execu- 
tive Government. I agree that the Legislative Council should consist 
of 125 members, four-fifths of whom to be elected and oiie-fi.fth nomi- 
nated. I also^ agree that the Executive Government should consist of 
five members iiichiding the Governor, of whom one shall he an official, 
one noii-official Indian and two Indians noininated from amongst the 
elected members of the Legislative Gouncil. This merely means that 
- ciie Executive Council will consist of all the five members recommended 
ill the schenie for the two parts of Government, the executive councillors 
and the ministers, I have no objection to the provision that if at any 
time the Governor is satisfied that the wnrk has so far increased as to 
justify the appointment of an extra member, he should have the power 
of doing so on an unrestricted basis. Personally, I do not think such 
a contingency is likely to arise but there can be no objection to make 
such a provision in case it is required in the future when the scheme has 
been in force for a reasonable time. 

4. The scheme recommended by this Government is opien to the 

objection that it does not concede any responsibility and therefore does 
not fulfil the main object of the scheme. It is perfectly true that the 
whole of the Budget will be put before the Legislative '^Council and it 
wull have to be passed by them. This is a great advance on present 
conditions, but the veto of the Governor is provided for all items. This 
nieans that the real responsibility for all budget provisions will remain 
in the hands of the Governor. The Legislative Council may make any 
changes they like, but each such change will have effect "only if the 
Governor does not exercise his right of veto. Under such a scheme it 
cannot be said that any responsibility will be really transferred from the 
Executive Governnient to the popular representatives. The proposal 
in regard to legislation is^also open to the same criticism,. Under recom- 
mendation no. VII legislation by the Legislative Gouncil is made 
subject to the veto of the Governor, but in only those cases in which he 
considers^ the peace, order and the safety of the State are at stake. To 
this restricted veto no ohjection can, he taken, hut under the eighth recom- 
mendation it is provided that As regards Government Bills reference is 
invited to the proposal explained in paragraph Paragraph '25 Aeals 




witk tke Grand Committee and suggests an alternative method for legisla- 
tion in regard to reserved subjects. I agree that the procedure suggested 
of constituting a Grand Committee is cumbrous and undesirable and 
should be abandoned. I also agree that legislation for reserved subjects 
should be considered carried by the vote of 40 per cent, of the whole 
Council. This is a great advance on the proposal of the Grand- Committee.- 
The Bombay Legislative Council is proposed to be constituted with 125- 
members of whom 100 will he elected. 40 per cent, of 125 is 50. 
Assuming that all the 25 nominated members will vote with Govern- 
ment, the votes of 25 elected members will be necessary before any 
legislation can be carried. If Government cannot secure the votes of 
even one-fourth of the elected members, it becomes politically inexpe- 
dient to persist in it. The responsibility will remain vcith the popular 
element of rejecting or amending proposed legislation which may appear 
to Government to he necessary or desirable. This paragraph does not 
appear to deal with all Governnieiit Bills as mentioned in the eighth 
recommendation. If the intention is to apply this procedure of 40 per 
cent, to all Government Bills, then I cannot agree with it as no real 
responsibility will be transferred to the Legislative Council . As 
matter of fact, almost all Bills introduced in the Legislative Council 
are Governmeiit Bills and if the 40 per cent, procedure is proposed to be- 
applied to all Government Bills, then there will be very little responsi- 
bility transferred to popular control. I cannot agree with such a 
proposal. 

5, It. will be observed that under the pro].)Osals submitted by this 
Government will be practically no real respon^bility upon the popular 
element either in the Executive Government or in the Legislative* 
Council and that they do not therefore satisfy the fundamental prin- 
ciple upon which the Eeforms Scheiiie is bavsed. It appears to me as 
has already been pointed out, that it would be a great improvement 
if the responsibility was transferred to the largely elected Legislative’ 
Coujieil instead of to the ministers. It will be a distinct advantage if 
there is a united Executive Council constituted as mentioned above and' 
that there should be transferred and reserved subjects in the Legislative 
*The Hon-ble Mr. Gar- poiincil. p eoiisidering tlie question of trans- 
miohael dissents as to terred and reserved subjects this Government 
l,and[ Revenue which he has come to the conclusion^ that if the scheme 
would reserve. given effect to in the form it is published 

then the following should be reserved : — 

Peace and Order, 

Law and Justice, 

Political, 

Major ports, 

Services [Imperial] 

and that all other subjects should be transferred. Taking this as the 
basis for my suggestion, I would recommend that all the resolutions 
passed by the Legislative Council in regard to all items of the Budget 
shall be binding subject to the right of veto to be vested in the Governor 
in regard '-only to The above- five, subjects. In regard to all the resolutions 
dealing with these five' sub jects^-, the Governor may exercise' his veto, the- 
result, of which will' be that the original estimate shall he reinstated*.' 



, :Tlie : effect , ■ of .tliis' ' suggestion will ■ . he ■■ tliat tte ' iegisiatiTe Gd.uncil , ' will 
..Be,, .directly re,spoi]is.iBle. 'for' all tke subjects"' of '; ■admi.nis.tration except : t.lie, 
.' fi¥e :'no.tecl',aboYe't .' Iii .regniff tn tffese.'^ will Kave full oppoTtunity : of 
discuss.,io,ii ..w'.'liile tlie responsibility, .for - tlie amount actually, sanetioned 
'..will; iiltiiiiate.ly rest w.itli ,tlie Go'vernor. 

(]. As regards legislation,.! would adxocate.tlie .same procedure; ' .All: 
Bills brougiit before tlie Legislative ■Council dealing wifb any one of 
tliese five subjects shall 1)e subject- .to ' tlie imle of ' 40 per cent;' 
wlrile .Bills dealing wirli all otKer subjects shall be passed by a bare 
, nmjo,iit,y ,.o£ ..the - Legisl^^^^ 

T. Under such a scheme there will be a united Executive Govern- 
ment, wliieli shall contain two Indian elected members, while the Legis- 
lative Council elected on a popular basis and with a largely elected ele- 
Blent will be directly responsible for the large number of transfe.iTed sub- 
jects* The Governor as the head of the administration and the president 
of the Executive Council will be directly -responsible for the reserved sub-*; 
jects both in regard to the Budget and legislation. In short my suggestion 
is that instead of having* divided subjects in the Executive Government 
they should ]>e vrorked in the Legislative Council. This will ensure- 
training for responsible Government to a larger .number of persons, four- 
fifths of whom would find their seats by election on largely widened 
electorates. Tliey will be directly responsible to their electors for all 
transferred subjects and will have to justify by their work their claims 
for re-election. Dyarchy in the Executive Government will be done 
away with and the training and experience for carrying on responsible 
government will be secured by large number of representative men. 
The fundamental oltject of the Reforms Scheme will be fulfilled and the 
Provinces will he put on the road to qualify for full responsible govern- 
ment at an early date. The test of their capacity to discharge respon- 
sibility direct in regard to transferred ’’ subjects and indirect in 
regard to resei ved will be easily ascertainable and the results of the 
transiticm period can be accurately gauged, for further progress. 
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No 2304-A.— D., dated Darjeeling, tlie lotli October 191^. 

From-The Hox’blb Me. J. H. Keee, O.S.I., C.I.E., I.O.S., Chief Secre- 
tnry to the Government of Bengal, 

To— The Secretary to the Government of India, Home Department. 

I am directed to reply to your letter no. 950, dated the loth July 
1918, in tvhieh the local Government -were asked tor an expression oi 
-their considered opinion on the proposals contained in paragmphg 
295 only of the Report of His Excellency the Yiceroy and the becretary 
of State on Indian Constitutional Reforms. 

2. The Governor in Council has consulted representative As^ciations 
Chamher nf “s u'ell as Selected officials and non-officials in 
the Presidency, and copies of the replies received 
British. Indian from the more important bodies^ (as^ noted in 

thc marffin.) are enclosed. It is impossihie, 
Curopean^^ Asso^at .^^i^hin reasonable compass, to summarize the 

Association. -Durport of all these opinions, much less of the 

AsiocIaGoif constant and voluminous discussion in the press 
Calcutta Trades' Asso- and on the platform which the subject has 

ciation. attracted in recent months. The letters which 

'Moslem'*'Le^gue?^ ar® submitted in emtenso^ are typical of differ- 

Marwari Association. ent aspects of non-official opinion and merit 

Anglo-Indian Empire perusal as a whole. The views of representative 

Indian Siliion. members of the Indian Civil Service have been 

Central National ascertained demi-officially , and the Goyernoi 

jf\«yliammadan Asso- Council lias considered tliein in arriving at 

JndiaJf^MMlem the conclusions set forth below, hut before pro- 

Assooiation. eeeding to explain his own standpoint, some 

National Chamber of f,eixeral tendencies disclosed by the opinions 

NatiS^Uberal collected from different sources may be briefly 

League. outlined. 

3. Official opinion is, on the whole, frankly dubious as to the work- 
iiiiv of the scheme, and the most experienced administrators in this 
Presidency regard it with serious misgivings, _ even as a temporal y 

measure during a transitional period. There is littie disposition to ca^l 
at the declaration of the 20th August 191 < regarding the iiltmiate goal 
which it is sought to reach. It is indeed recognised that it is 
goal of British administration in India, and this point inav well be 
emphasized at the outset, lest hona fiie doubts of ptaetical men be 
brushed aside as inspired solely by a reactionary spirit of self-interest, 
but there is a widespread feeling that the line of advance proposed in 
the Report is attended with even graver difficulties than are m tact 
admitted and that these may cause a serious breakdown. Y haterei 
the intentions of the framers of the Report (e/., 'paragraph «6~), it is 
apprehended that the scheme is hound, in practice to lead, at any rate 
in the first instance, to the establishment of^ oligarchy-, the smooth 
working of which in conjunction with an official^ element of different 
■ traditions is at least prohlematicaL With every wish, on both ®ides, to 
in the suirit of sweet Reasonableness and mutual respect tor 


varying outlooks, upon wiiick tiie. Eeport admittedly relies for its suc- 
cessful fuiMiaent (and wliicii indeed^ if realised, niiglit render any 
system workable), yet liiiiiiaii nature being as‘ it is, ' tbe attainment of 
tliis ideal niaj^ well be regarded as far off, and mucli tkat lias beep said^ 
and written since tiie appearance of tlie Eeport is, from tbis point 
view, disquieting. It is pointed out tbat tlie sckeme suffers from want 
of elasticity, and tbat tbe complicated cliecks and countercbecks provided 
besides causing delay and inefficiency in tbe disposal of public.' business, 
are likely to prove uncertain in tbeir operation. . few officers wbo ar'ev, 
in favour of an immediate division of admiiiisfrative functions would 
prefer a more specifically dualistic form of Government, wliicb would 
be simpder in working, while giving tbe non-official brancb of tbe Exe- 
cutive more definite responsibilities in respect of tbe duties entrusted to 
it. It is urged that tbe two niaebiues would work better independently 
tluoi if amatga mated in some complicated fashion in order to give them 
tbe appearance of a united whole. Others again favour proposals wliicb 
could not well be fitted into tbe framework propounded by the Report, 
but for tbe reasons explained below (c/. paragraph 8) these ^ are not 
now detailed at length, more especially as most of siicli alternatives .have 
already been considered and rejected in. the course of tbe enquiry of last 
cold weather. ; , . . 

4. The Government of India will already have gathered from the 
press the general trend of non-official opinion. Each section naturally 
regards the proposals largely from tbe point of view of bow its own in- 
terests are likely to be affected. European opinion, though by no meaim 
generally opposed to an advance towards responsible government, is 
disposed to question tbe advisability of raivsing the matter at the present 
time and tbe adequacy of tbe protection afforded to commerce and indus- 
try. It is particularly opposed to tbe proposal tbat the general European 
community should be included in tbe new Ooxmcils b3^ nomination, and 
forcibly urges its claims to a special electorate with an adequate repre- 
sentation, wliicb cannot solely be based upon the numerical strength of 
the roll of voters. There is a genei^al feeling tbat the wdiole scheme is 
too elaborate, that an^- plan for which so many artificial safeguards are 
required must be seriously defective, and tbat power is bound to fall 
into tbe bands of tbe advanced political section .fo tbe detriment of tbe 
masses of the people, who neither need nor desire any material changes 
in tbe existing system of Government. Generally speaking too,^ it is 
felt that adequate examination and criticism of the proposals is impos- 
sible in tbe absence of am” definite constitution of tbe electorates bj”* 
which tbe Government of tbe future will be returned, or again of the 
respective functions to be made over to tbe official and non-official sides 
of tbe Executive. 

5. It is more difficult to summarme Indian opinion. Tbe most 
noteworthy feature is tbat all sections, wffietber so-called moderate or , 
extreme, press for a further immediate advance, and tbat none is willing 
to accept tbe declaration in paragraph 289 of the Eeport tbat its autEors 
have carried tbe advance right up the line beyond wTiicb their principles 
forbid tliein to go. It is urged tbat the Government of India should 
be popularized on tbe lines proposed for tbe Provincial Governments, 
tbat provision should be made for the appointment of more Indian, 
members to the Governor-GeneraFs Council,., :an3' that at least a. 'begin-' V • 













3iing sliomid be made in lianding ove|‘ some of tlie departiaents of the 
GoYemmeiit of India to ministers chosen from the Legislative Assembly. 
The Gonneil of State is condemned as a device for defeating _tlie popular 
■will, and as a mere tool in the hands of the Executive (iovernment. 
Tlie dual sj'Steni of Government proposed for the provinces is generally 
accepted as snitable^, though there is a strong demand that the list of 
transferred subjects should be increased at the outset^ and the general 
view ^seenls to be held that all departments^ except law. Justice and 
puli<?e, should be transferred to ministers and the balance within a short 
.space of time. Several persons claim that police,” if reserved, should 
be pla<.‘ed in the charge of the Indian Member of Council, and that the 
separatioD of judicial and executive functions should form part of the 
Reforms. It is also urged that the future advance shouid be more rapid 
than is contemplated, and that the fii\st periodic Comniissioii of Enquiry 
.sliould be appointed after an interval of five years. There is general com- 
plaint of the excessive powers reserved to the i'Aeeiitive, and a demand 
that resolutions of the Legislative Council sliould be made binding on the 
Clovernment, either ahsoltitely or subject to conditions. Tbe procedure 
in regard to the eertifieation’ of Bills relating to reserved subjects, and 
their reference to grand committees is generally opposed as cumbrous and 
irritating to the Legislative Council," and likely to bring unpopularity 
or. the Goveriior. Some propose a second Chamber as a substitute. 
Objections are also raised to the proposed procedure in connection with 
the luulget, on the ground that it is unfaii* that the reserved subjects 
should receive preference, and that the odium of proposing new taxa- 
tion should be thrown on the ministers. It is suggested that the 
budget sliould be settled by the Government as a whole, the power of 
the Governor to retain allotments for reserved subjects being limited 
or abolished. Gthe,r recommendations are that the Tndiankatioii of the 
Services should proceed at a more rapid rate than is contemplated, and 
that the proportion of posts in the Indian Civil Service to he recruited 
in India should he raised at once to 40 or 50 per cent. 

G. The subject of communal and special electorates has attracted 
mueli attention. While the theoretical objections to their continuance 
are admitted, the general view of all sections, official and non-official, 
European and Indian, is markedly in favour of their retention, on the 
g 3 ‘ound that in no other way could certain important interests secure a 
place in the new Councils. The Muhammadans strongly urge that 
they should be given communal representation whether they are in a 
niiiioiliy or not, and it is evident that they w^oukl regard any other 
treatment as a breach of faith. The Muhammadan opinions are remark- 
able for the insistence with which they urge the necessity for special 
provision in this respect, not only in the Councils, but also on standing 
■tiiid grand committees and similar bodies, as also in the Public Services. 

7, Finally, as regards the voicing of Indian public opinion ” as a 
whole, it is to be remarked that the phrase is used in the sense indi- 
cated in the coxicliiding passages of paragraph 4 of the Report, namely, 
as the opinion of that section only which can gain a hearing w^ithin the 
usual methods of political debate. It is not the opinion of the country 
as n whole,, or even,, in- any way, -of 'the majority; whatever the weight 
to ’be attached to ’it (ahd'thatit Aatries weight is not disputed), it is the 



opinion of the educated minority. Apart from it stands the opinion ot 
the illiterate luiilions, doubtless not capable, as stated in the liepoit, ol 
holding an opinion on the subjects with which it deals, but^ certainly 
capable of holding an opinion as to the effects upon their daily life o± 
changes in the niachmery of Government which they no less feel, even 
if the underlying causes are little understood. 

S. Leavijig, with this necessarily cursory anatysis, the important,, 
bearing on tlie whole subject uf public opinion of all shades, which, in 
practical effect, will mainlj" make itself hea,.rd through other channels 
open to it, the Governor in Uouiicil will now turn to the expression of 
his own \'iews, but before doing so lie would explain that ‘what follows 
is uo-iiten on the assiini[ffio]i that the general question of the giniit to 
tlie nunn'oers of the Legislative Council of some form of control over 
a pnrrioii of the administi’ation is no longer an open question, and more- 
over that tlie immediate steps in that direction must follow the main 
princijdes of tlie scheme embodied in 'the Report ■(lianiely, the division 
of the functions of Gove,i'iinieiit .between persons chosen by different 
■'methods and looking for dlieir authority ■ to- different sources), outside,, 
which it' is not permissible to travel. ' In- other words, he takes,,,,; the:; 
framework of tlie scheme as presented' to him, ,;.an'd. confines Ixis- i^emarks 
'.toVthose aspects of it ■ which . seem, to^himt'-te- be 'particulaidy 
eoBiinent. The object finally in view is common gTouiid, and while 
differences of opinion may exist as to the method of approaching it, or 
again as to the expedient rate of progress yet it is recognized that, at 
the stage now reached, the Government of India are practically com- 
mitted to the general lines proposed in the Report, subject only to 
modificatirms of detail. But even within these, limits, the opinion of 
tlie local Government must be regarded as provisional, in so far as it is 
formed in the absence of the important data which will not be available 
until the two subsequent Committees have reported on the questions of 
the franchise and the transferred subjects, which, in fact, comprise the 
essence of the whole plan of advance, 

9. As desired in your letter, the detailed proposals will now be 
discussed so far as possible, in the order in which they appear in those 
paragraphs only of the Report which have so far been referred for consi- 
deration, such slight re-arrangement only being made as may conduce 
'',iO':'''brey,ity';and,,:clea,rness.^^ 


10. Paragraph 219 . — It will be convenient to begin by reviewing 
the duties and responsibilities which wall devolve upon the Governor- 
under the future administration. The whole responsibility for efficiency 
will fall ultimately on his shoulders, and his task will indeed be a 

formidable one : — 

(a) He is not bound to accept the decisions of his ministers, but he 
is to meet their wishes to the furthest possible extent in 
cases where he realizes that they have the support of popular 
opinion. He is to he generally responsible, but only to 
' ' refuse assent if the consequences' of acquiescence ' would 
clearly be serious. He is^noi to accept proposals which are' 
/ , the result of inexperience, hut Jib is; not to be.,, in 'a^' position; 



to refuse assent at discretion. Lastly, lie is to be guided 
by a liitlierto undrafted Instrument of Instructions (pam- 
graph 219), 

(b) He is to exercise a discretion as to appointing official advisers 
, as ‘Members witboiit a port folio {para graph 220), 

. . {c) He is to decide if bis ministers and Executive Council differ 
on overlapping subjects, e,g,^ tlie budget (tliougli tbere may 
be many otliers) {paragraph 221), 

(d) He is to decide if there is a dispute as to whether a question 

falls within the reserved or transferred catea’orv {paragfo^ph 
239), 

(e) He is to certify Bills for grand committee {paragraph 252), 

(f) He is to certify if a clause of a Bill dealing with a transferred 

subject impinges on a reserved subject [paragraph 254), 

{(]) He can dissolve his council as a means of control [paragraph 
' ■ 254), 

{h) He can refuse assent to a Bill or return it for reconsideration 
of particular provisions {paragraph 254), 

’(i) He can certify as to the necessary financial provision for reserved 
subjects {paragraph 256). 

'Under the scheme as drawn up there is no other authority which 
■could undertake these heavy responsibilities, and the substitution of -the 
joint assent of the G-overnor in ' Council for the personal order' of the 
Gfovernor would only render more complicated the smooth working of 
the inacbine; but the prominence thus given to the capacity of one 
individual has an important bearing on various aspects of the proposals, 
more especially on the desirability of strengthening his hands in every 
wa}'- that may be feasible, e,g,, by placing at his disposal in his Execu- 
tive Council a larger element of local official experience than is at 
present contemplated. 

AimiTioxAL Membeks oe the Executive Council. 

11. Paragraph 220 . — The method followed in the Report in order to 
achieve this result is to admit to the Executive Council one or two 
additional official members without portfolios for ihe purposes of consul- 
tation only. The opinions received are almost unanimously adverse to 
this suggestion, though doubtless not for altogether similar reasons. 
The important |5oint is the admission that the Governor will be in need 
of more oflieial advice than will be afforded by one memher of the 
Indian Civil Service among a Council consisting of another Indian iioii- 
oflicial member and the non-official ministers, who will almost certainly 
be Indians and of whom there are likely to be at least two in the case 
of this Presidency. But the procedure of ihe Report may have precisely 
file apposite effect to that intended. The additional official member 
or members, would almost necessarily be taken from the senior officers 
at headquarters, e.g., in Bengal, the Member of the Board of Revenue 
or the Commissioner of the Presidency Division. Though suited to 
their substantive appointments, it does not follow that these officers will 
'.necessarily possess the qualifications required in a member of the Execu- 
tive , Council,'' while the , fact- that, they may be senior in service to the 
^ official pi ember • presents an ^abTio^ls posvsibility of friction, with the 


coii3e(|iienc0 tliat tlie Tfeigiit of official advice would be weakened rather 
tliai) s^treiigtiienecL If, on the other hand, the additional ^ oilieiai- 
ineinbers were legarded as lu the rmining for the peiinaiieiit official seat, 
their position vis a 'ds the Governor, with whom their iiltiiuate seiec*- 
tioii would practically lie, would be most difficult. In any case, the 
additional official members would never be in constant toiicli^ with the 
local Government and cogiiissant of its inner workings and ^difficulties. 
They would see isolated cases onh% and advise on them witli^no real 
sense of responsibility, and possibly under the iiitluence of varied 


motives. 


12, hTevertheless, the Governor in Council fully appreciates the 
force of the difficulty, which the authors of the Report seem to have felt,- 
that a Council with a solitary official member would not possess siiffi- 
■ffieiit/eleiiienttof steadying administrative .experience, particularly^ when 
tJie Governor himself had no previous knowledgemf Indian conditions. 

A would often' find ■ it' difficult to^pressythe '.ad- 

,'^mi.nistrative . point more-, particularly in coniiectioii ■ writli ' port-* , 

-folios- oiitside.' his personal charge, and his advice, would be, constantly 
overborne by the cumulative w^eight of -that tendered by the liulicui niein-' 

■ bet* of Council and. of the Indian. ministers. - The .force offfihe inajorityffin , ,,;,^,..,^,- 
^deliberative' consultation is bo^^ to. make itself felt, and in practice 
tliere would be every likelihood of the views of Indian ministers prevail- 
ing against the advice of the single official, who would be represented as 
an obstructive and reactionary bureaucrat. In these circumstances, 
there would be a serious danger of the Government committing itself to 
a course of action in important matters without adequate realisation of 
the administrative difficulties involved. If, as is practically conceded, 
it is necessarj" to strengthen the official element in the Council, the local 
Government Vcan see no satisfactory' means of so doing otherwise than by 
including in it two official ineiiibei’s, at any rate in the three Presidencies 
and during the earlier years of the transitional period, when the great 
majority of the Indians available as members or ministers will be lacking' 
in adnimistrative experience. The obvious criticism to sucli an addition 
is that it will render top-lieavj?’ the administration at head-quarters, hut 
apart from the reasons already stated by which the proposal can be justi- 
fied on its merits, it is to be borne in mind that the Reforms vdll throw an- 
iiKO’easing burden on the individuals comprising the Goveriiineiit. The- 
meetings of both the Executive and Legislative Councils will be lu.ore’ 
frequent and more lengthy than at present, while standing committees 
will absorb much time, besides greatly increasing the actual labour 
involved in bringing important administrative projects to fruition. ^ xit 
present. the meml'iers of Government are, even stilly, primarily adnimis- 
trators and secondarily politicians; if in future their political activities 
are to equal, if not outweigh, the diitv of supervising the depavtinents 
made over to them, a good case for their relief exists even at the cost of 
added mimbers. ' ^ • . ' • ' 


,13. Paragraphs 221 and 222. —During, the earlier stages of the el a- , 
horation of the idea of a 'dyarchy, or in other words of a Govemmenl: 
divided^'into ‘reseiw-ed subjects- In-^'-charge'-'of 'pfficial- members, v and ■ 
ffe'rred subjects -entrusted to non-offieial ministersymuch" stresvs; waS'laid''Oir;; 




the desirability of making the two branches of the Executive distinct and 
independent of one another. Otherwise it w-as said the responsibility 
of ministers for the transferred subjects would be iinreah while no proper* 
training for future, self-government or test of the capacity of Indians for 
responsibility would be affordjed. The argument is logical and consistent 
with the theory of a clualistic form of govermnent covering a period of 
training in the less important matters, pending the making over to iioii- 
ofiieial hands of the more important subjects, with which, immediately, 
they cannot, eiV-hypothesi be safely charged, but whatever the internal 
distribution of its functions His Excellency in Council thinks it prefer- 
able to attempt to maintain the outward unity of the Government, as one 
body, presided over by one head. Even granted the obvious risks of 
dissension between the two branches of the Executive, it is desirable that 
the Government of the province should not appear in public as a house 
divided against itself. The position of the Services which cany out the 
policy and orders of Government, would he clearly rendered much .more 
difficult if orders were issued by two admittedly distinct authorities, and, 
moreover, if the two Executives were absolutely separated, neither would 
have the chance of learning the other’s point of view. The gulf which 
exists between officials and non-officials in the liCgislative Council would 
be carried into the Executive Government and would tend to become 
wider. Experience has shown that the close association and exchange 
of view^s which have resulted from the appointment of Indians to the 
Executive Council have done much to promote a better understanding 
between them and their official colleagues, and it may be hoped that 
similar results will be obtained under the scheme proposed in the Report. 
In other countries, violent critics have been known to change their views, 
‘when called upon to share the responsibilities of Government. But in 
one respect, eithei' accidentally or by design the scheme set forth in the 
Report goes too far. It is suggested in pamyrcrph 221 that, or o general 
rale, tlie Government should deliberate as a whole. This may easily be 
internreted to mean that the habit of associated deliberation between 
members and ministers should he the normal course in regard to all 
matters except those of minor importance. Any such procedure, besides 
beincT fatal to efficiency and promptness in the despatch of business, 
would tend to obscure the responsibility of members and .ministers 
to a most undesirable extent, while giving to the latter a power of inter- 
ference in respect of reserved subjects, which on the fundamental prin- 
ciples of the system, they were not intended to exercise. Cases of 
routine or minor importance must, as under the existing system, be dis- 
posed of by the member or minister in charge of the department, but 
eren where a member or minister refers a case to the Governor, it should 
be made perfectl}^ clear that the latter has the fullest discretion either to 
dispose of it forthwith, or to circulate it to his colleagues for opinion, and 
in the event of circulation, to decide whether it should be sent to both 
members and ministers. The normal rule should be that unless the 
Governor definitely desires the opinion of both branches of the Executive 
Government (and it is not denied that such instances may uiiohjection- 
ahly arise, 6.^., by reason of the joint interests of all being involved), 
cases relating ‘to reserved subjects should be circulated only to members/ 
and 'Cases relating to transferred .subjects only to ministers. The point 
is of importance, 'Since' 'the habit 'of '’associated deliberation* once started 
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.and applied indiscriminately^ will come’ to-' be regarded as a custom, 
.departure from wliicli wdll be resented as a grieyance and voiced as sticli. 
Again it is impossible to claim official responsibility for 'the reserved 
subjects if all important questions relating to tbem are to be debated in 
a. Gouncdl in whicli, according to tlie Eeport, tlie official member would 
be in a minority of one among four (excluding tbe-:' Governor) or, even 
under tie proposal of tbis Government^ of two among five. It is recog- 
nijzed tliat tlie lieport relegates the voting* to members or ministers re- 
-.spectively, but it lias already been remarked tbat in anj^ deliberative body 
‘the irifluerice of tlie majorit^^ will inevitably tell. 


Paeliamextabv Ukdee-Sechetauies. , ■ 

14. Famijmpli 224 . — Tiie proposal for the appointment of members 
oi' the Legisiative Council to positions analogous to that of Parliamen- 
tary IJu(ler»Secretaries in Great Britain does not appear to be practicable 
at the present stage. The Tlnder-Secretany would presumably be selected 
from among the members of the standing committee attached to the 
department concerned, but unless given a definite position in the Secre- 
tariat, lie wTiulcl be unable to render any material assistance to the 
Member in charge, while liis introduction into the Secretariat would only 
complicate .matters in a situation which will already be sufficiently diffi- 
cult. Moreover, the member selected would be primarily concerned with 
his constituents and might find his connection with Government em- 
haiTassing. The proposal seems necessary in India, where the function of 
the English Parliamentary Under-Secretaries in relieving their chiefs of 
some of their parliamentary wnrk is discharged by the official Secretaries, 
who.se prototypes in England do not sit in Parliament. 


CoUPOSITIOX OF THE COUNCILS AND SPECIAL ELECTORATES. 

15. Paraijraphs 22d — 232 . — The Governor in Council reeog'nmes 
that the principle of an enlarged Council with a substantial majority 
elected by a direct vote is an integral part of the wffiole Reforms Scheme; 
material is being prepared for submission to the Franchise Committee, 
and at the present stage His Excellency in Council will refrain from 
expressing any opinion on matters of detail, and will confine himself to 
the larger issues of communal and special electorates. Theoretically, it 
would no douht be advantageous to have general electorates only, and 
the objections urged in the Report to communal representation are just, 
but it is necessary to deal with the country as it is, not as it ought to be. 
Ooncession.s have been made to Muhammadans from which it is im- 
possible to withdraw without their consent, and they have made it clear 
that they do not consent, even to the proposal in paragraph 231 of the 
Report, that communal electorates should be retained onl 3 ’' in' those 
provinces where the Muhammadans form a minority of the voters. In 
Bengal, owing to the predominance of Hindu landlords and money- 
lenders in districts where the bulk of the population are Muhammadans, 
the. latter have every reason for apprehending that their interests will 
not he duh" safeguarded even where they are in a numerical majority. 
Th the matter of other classes, the 'main”' question is whether' there are 
important and distinct interests in the country , whidh, in existing' con- ■ 
•ditions, cannot secure adequate representation' finder." an elective system, ■ 
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unless given a special electorate? and as it is recognized in tiiC' Report 
tliat this question can only be answered in the affirmative^ the Q-ovenior 
in Council thinks it useless to contest the obvious corollary. The ^niain. 
considerations governing the problem^ in so far as they are descriptive 
of prevailing Indian conditions, have frequently been »set forth at length, 
noticeably in connection with the enlargement of the Legislative Councils- 
ill 1892 and 1909, and since they have not materially changed subse- 
quently, the local Government' now refrain from recapitulating tlieni. 
They would not, however, have it thought that the brevity of their 
remarks is indicative of the slight importance attached to the point. 
On the contrary, they would regard the adoption of any other solution 
as a fatal error. Even taking the main argument of the Report that* 
the unity of the political development of the country should not be 
jeopardized by the perpetuation of class divisions, it is arguable that 
the members of the future Legislative (.h)uncils will devote their efforts 
towards the common welfare with great harmony and mutual co-opera- 
tion if they derive their authority from electorates with which, in 
essentials, they are in sympathy, in place of entering tbe Council 
Chamber after a struggle bet-ween voters of rival communities, wdth all 
the bitterness which these contests tend to engender. 

16. On these grounds, the local Government would favour special 
electorates in Bengal for the following classes: — 

(1) Mtihammiidaiis. 

(2) Larg*e landhokleivs. 

(f3) Europeans. 

(41 Anglo-Indiaiis- 

(5) The planting interest. 

(6) The mining interest. 

(T) The Clianiber of Commerce 

(8) The TJniversity. 

(9) Indian Christians. 
flO) Indian Commerce. 

Ill the case of the two latter, it may be difficult iminediateiv to form 
a suitable electorate, and if so, it w'ould be necessary to provide for their 
representation by nomination, but the geiierol principle should be that 
of resort to nomination only when no vSiiitable electorate can be created. 
The proposal in paragrafk 232 of the Report that nomination should be 
resorted to in the case of the general European community seems parti- 
cularly unjustifiable. This class, more than any other, may be presumed 
to have a vested right to elect its own representatives, and the formation 
of a suitable electorate should not present insuperable difficulties. It 
is true that under any such scheme the backward castes and the purely 
agricultural element will have to take their chances of representation 
in the general electorates, where it is more than likely that the higher 
castes and the legal profession will continue, to prevail, but short of an 
unending series of sub-divisions this result is unavoidable, and the ade- 
quate representation of the rural vote will presumably be a matter for 
special consideration by the Franchise Committee. 

.y... 17. The -'Governor fin .'Council would further suggest that' a certain 
-number 'of ' seats, should be .reserved, as at present, to which experts 
Blight he- appoipied at: the discretion of the Governor, as experience has 



sliown tlieir utility (wliich will -be -eiihaiicedi witli tlie reduction of tlie 
official bloc) more especially in connection with measures of a technical 
‘iliaracter. lie would further press, at any rate during the earlier years 
of the probationary period, for power to nominate a few non-officials 
whose services would be useful in the ‘Ccriincil, but who would be unlikely 
to stand for election in any electorate 'tliat may be set up. Unwilling-. 
ness to seek election may disappear in 'course of time, but as things 
stand, there are certain types of men whcKOi it is desirable to have in the 
Council, but whose services could not be secnired otherwise than hy 
noinination. 


Official Membebs oe the Tjegislative Council. 

18. Paragraph 233 ,- — If the principle is to be literally observed that 
the official element in the Council should be no larger than is necessary 
for the iraiisaction of Government business, the official members in the 
Bengal Legislative Council would amount at most to 15 and would 
probably be less, but from this fact a consequence will ensue which 
merits attention. If 'Seleet committees, are to increase in size pari 'passa 
with the enlargement of the Legislative Council, and if, at the same 
time, a Govemiiient majority is to be retained on select committees deal- 
ing with Bills touching reserved subjects, considerable practical difficulty 
will arise in securing the attendance of the necessary number of officials. 
Moreover under the present system;' a select ' committee msl in ■ some 
measure a iiiicrocosm of the Legislative Council, and if this -practice is 
to eontinne, Governnient as represented by the official element, must 
iieeessaril^r alwa 3 *^s be in a considerable minority on every select com- 
mittee. It is not clear how these difficulties can be got over, but they will 
add materially to the obstacles in the way of pasvsing what maybe describ- 
ed as Governnient legislation in a form acceptable to the Government. 

19. With regard to the theory that the nominated official members 
of the TiCgidative Councils should have freedom of speech and vote, 
except on occasions when the Government think it necessary to require 
tlieir support, it is exceedingly douhtfiil whether, in practice, opportu- 
nities for such relaxation' can be .frequent. „ Ordinarily in regard',. „to, 
matters coming before the Legislative Council, the local Government 
take a line which they consider correct, and to which they attach import- 
ance. To allow official members freedom of speech and vote in ^ such 
cases would result in presenting to the Council and the public the highly 
undesirable spectacde of the offi.cers of Government in open disagreement 
with, the authority which they serve, since there would obviously be no 
point in allowing freedom of vSpeech an’d vote except in cases where those 
affected were not in agreement with the Government. The desirability 
of a united front in the local Government itself is recognised in the 
Report, and it seems no less desirable that the offiners of Government 
■should be of one voice in the Ootincil^ except in the comparatively rare 
eases in which the Government is* content to leave its own attitude an 
■open question. 


DnsiCxXATioisr oe Members of the Legislative Couhcil. 

■ 20. Paragraph 234 . — The Governor in Council accepts as ■ suitable 
the proposals regarding the designation of members of the future Legis- 
lative Coimcils, ■ ’ ’ , . -y 
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Standing Committeesv 

21, Paragraph 2S3 . — Subject to tbe following, reiiuirks^ ike Governor 

Council agrees ^generally with tbe proposals regarding standing com- 
mittees, They will to some extent Iiamper and delay tbe execution of 
public business, but tbey will be useful during tbe transitional period for 
two purposes : — 

(i) as associating members of tbe Legislative Council "witb tbat 

part of tbe Executive Government wbicb will not be respon- 
sible to tbe legislature; and 

(ii) as affording opportunities for giving iiieiiibers of tbe Legisla- 

tive Council an insight into tbe macbiiiery of Executive- 
Government and a training in tbe art of administration. 

For tbe first pui’pose, it is true tbat it would not be ecpially necessary 
to attach standing committees to tbe departments dealing with trans- 
ferred subjects, but tbe second argument bolds good in their case also,, 
and tbe local Government would not differentiate between tbe two 
branches, Tbe device, bow'ever, should be regarded as purely temporary 
iimdiaracter, for use during tbe transitional period only, and it should be* 
stipulated that it will be abandoned on tbe introduction of complete 
responsible government, 

22, There are, moreover, certain subjects wbicb cannot suitably be- 
dealt with by standing committees, such as Finance (except iii its- 
budget aspect, ^ on similar lines to those at present followed), various' 
political questions and personal appointments generally. The reasons 
for excluding the two subjects last mentioned are fairly obvious, but a 
Finance Committee dealing in frequent session with all proposals for 
expenditure, would seriously impede the discharge of business, while’ 
tending to become a super-committee controlling all branclies of the 
a drnijiist ration. It is suggested tbat it slioiiicr be left to tbe local 
Government to decide to wbicb departments committees should be at- 
taclied; also tbe manner in wbicb tbe work should be distributed among 
sneb committees as may be formed. Another point which tbe local 
Goveroment regard as important is tliat the Governor should have 
power to declare a case to he secret, and that on its being so certified, 
it should be witlilield from tbe purview of the committee. This definite 
provision is necessary in addition to the pro])osal in the Eeport tbat it 
should be open to the Government to refuse information when, it would 
be inconsistent witli the public interest to fiirnisli it to the committee. 

2^i. The Governor in Council does not tliink it would be practicable’ 
to lay down. as. vsuggestecl in the .Report, tbat tbe moving of resolutions 
by members of standing committees must be subject to tbe obligation 
of respecting confidence. It would be impossible to prevent tbe use in 
Council of information which bad been obtained in committee, and the’ 
situation must be .accepted. as one of the drawbacks of tbe procedure, 
though it adds force to the’ contention that such committees slioixH be- 
regarded merely as a temporary expedient. 

Epfect of Resolutions. 

24. Paragraph ’2*57,— Sis Excellency in Council fully agrees tbat 
resolutions, whether on reserved ,or transferred subjects, should not be 
binding on. Government, but it should not be overlooked 'that there is^ 



considerable danger tliat in a iegislatnre ■ ■' witli large 'noii^^ 
nmjoiltyjrtbe.tiiiie.of; tbe'',0 be unduly occupied witli. resolntions'- 

.moyed.:' by .private, iiienibers ; and that private-.' members, findmg . tliai: 
tteir resolutions/ tlioiigk^.'p.assed by tlie Council, are not accepted: by: 'tbe- 
.Q-overnment, , will seek' to.. impose tlieir wishes on .G-overnnient by means' 
of.... legislation. ...Tiie ■inipropr.iety of interference' by a deliberative- a^s-- 
'seinbly" i:n. .administrative, detail is,, emphasized, in famgraph '1'6'S -of the' 
Report, and judging by the .cliarac'ter of .'certaiii resolutions in. the- 
-past,. the . attenipt ' 1^ oertaiji. ; to . be made';.' In England, the 

Government is jirotected against .this risk .by .the- rule of the House' 
,.;Df.,,.G,on]mohs:,wh limits the. time available .to private members 

for',, .moving,/ on matters of /.general .public interest and for 

carrying through private legislation. .Similar pow.ers will be necessary 
'.here if the'.. time of the Council .is ■ not to- be w^asted,.and its capacity 
for useful work limited by the activities of comparatively irresponsible* 
-. private. -.ineBibers. It is; unnecessary to consider here the precise regiila-- 
tions which would be rec|.iiired/-'but His ■Excellency ' in Council would' 
urge that the principle of limiting- the time available to- private mem- 
bers should be recognized; otherwise, it wulLbe said hereafter that the 
Councils have failed to fulfil the intention -of their creators. Once the 
principle is accepted, there should be no great difficulty in working out 
a sessional programme which would admit of its application. 


Division of the functions of Goveiinment. 

25, Paragraphs 238 — 246 . — Proposals on this subject are being pre- 
pared for submission to the Committee which is to be appointed to 
consider the matter, and while reiterating the fundamental importance* 
of the matter, it is not proposed to pursue it further here. 


Legislation. 

26. Paragraphs 247 — 2S4 . — In considering the question of legisla- 
tion, a reference may well be made to what is said in paragraph 167 of 
the Report concerning the Congress-League scheme, and the quota- 
tion is not without its appositen.ess to the possible enactment by a 
Bill of what has failed to gain the acceptance of Government on a* 
:TO-solution-:;~-™-=k-''..'' ,/.'- V'.\- 

If the Government is to be carried on, legislature and executive 
mast in essentials be in harmony. Legislation is a necess- 
ary attribute of Government,, because it is the means by 
which Government secures fresh pow- ers when it feels the 
need of them for attaining its ends. But in the hands of 
the assembly it may become a weapon to paralyse the Gov- 
ernment. t^Hienever the legislature distrusts the executive 
it can always restrain or control its activities by specific 
provisions imserted in an Act. There is no clear line 
betw^een administrative end executive functions, and it would 
be perfectly open to an assembly which distrusted itvS exe- 
cutive practicnUT to assume charge of the administration, 

' -ana'hs/ljora^'Bryce^ says,- to reduce-^ 

. : Ironiroaltir its Governjiitnt to the position:;; of 

' ' f"'./ ■' ' ter XXI» a^ hank 'Btaff , the aireotors./ 




Tiiat is a positioB into wliicii no parliarneiitarv g’OTerii- 
meiit ever allows itself to be forced; and it would be an 
impossible position for a iioni mated (ioverimieiit in 
India. 


2 Y. His Excellency in Ooitncil entirely agrees with these views, but 
he entertains grave apprehensions that the plan propounded in the 
Report for (^aiTving legislation relating to reserved subjects by means 
of gTand Committees will not -.8116106 to prevent the embittered and clan- 
geroiis deadlock which the authors of the Report foresaw’ as the only 
possible result of the Congress-League scheme. The procedure of granci 
committees is obviously eiimbroiis and dilatory, and, as stated in the 
Report, offers a premium to obstructive tactics. Moreover it will be 
most uncertain in its operation. In the first place, there will be a 
natural reluctance on the part of a Governor to certify a Bill for 
reference to a grand committee. Apart from the verbal limitations 
wdthin which the right is to be exercisable, literal compliance with which, 
even in matters of grave importance, may often be difficult, it would 
always be possible to represent that it is unfair to adjudge the Council as 
unreasonable without a trial, though it would be still less easy (to say 
nothing of the delay involved) to resort to certification after an effort to 
pass a satisfactory Bill by the normal procedure had proved abortive. 
It is further indicated in the Report that the procedure must be treateci 
as exceptional, and the Governor is apparently to be instructed that he 
is not to use it without strong and definite reasons, which are to be 
specified. Even -without such instructions, certifi(?ai-ioB is a procedure, 
to which no Governor would resort except on rare occasions. Gertifica- 
-tioii is, in fact akin to the veto, which as observed in paragraph Til of 
the Report, is not an instrument of Government and is tolerable only 
when it is rarety used, and does not become obtrusive. IN'o Government 
can seek to impose its will on the legislative assembly by means of 
exceptional measures of this character without rimaing the risk of 
encountering deliberate and obstructive opposition by way of retort. 
In that case, more harm might be done to the interests of sound admin- 
istration by certification than by the abandonment of the legislative pro- 
posals which gave rise to the trouble, and Government would be presen- 
ted with a choice of two serious evils. 

28 . In the second place, the grand committee, even when invoked, 
would not necessarily be an effective instrument. This fact is admitted 
in the Report, but it is observed that the Executive Government has no 
absolute guarantee at present of carrying its measures through the 
CounciL Theoretically, especially in Bengal, this is true, but on the 
■present distrihution of interests in the Council, the fact remains (and is, 
indeed, one reason of ihe demand for the coimession of further control) 
that Government, despite occasional difficulties,^ has, in practice, been 
-able to obtain its way in most mutters of vital importance. In the en- 
larged Councils contemplated, even with the device of grand committees, 
the position of the Executive will be very much weaker. Government 
will be able only to count on one-third of the votes in grand committee, 
and its power oi nominating another sixth is to be used partly so as to 
•ensure the 'proper representation -of all interests; it cannot therefore 'be 
■‘Confined to the selection of -absolutely reHable adherents, even if^ they 
could be 'guaranteed.' Experience has shown that; under the existing 


system, tlie iioiniiiated Bieiiibers of Council frerjiientlr Tote witii tlie 
elected members, and this tendency will be strengtliened in tlie reformed 
Ooiiiicils at any rate regard to matters suck as tliose wliicli will be 
leferred to,, grand^ coiuniitteeS;, and on. wEich Jiyjjothesiy the wiews ot 
G-oyernmeiit^ and of tlie majority of tlie Council will be directly anta» 

, gonistic... -Clie Q-overiior in Council is driven to tke coiicliision, tkeie- 
fore, that the safeguard of a grand committee is largely illusory/ but he 
,. recognizes^, tiia.t,„,otlier , alternatives are open to even stronger objection, 
and lie : lias little option but to accept - it as- tke least of various evils. 

„ tliougli , li8 is far from coiifiderit that ■ it -.will give (fcveriimeiit' tke 
powers- ,ess,eiitial to -,, tke proper discharge €>f its - priiiiarv resnoiisi-'^ 

-, ^29. Tlie..fm*tlier jiroposai to give tlie, fjovernor -of' a: province power*' 
to dissolve liis Legislafive Council might be useful on rare occasions, 
and as suck should find a idaee in the Feforms Scheme, but it is 
110 ^ . real safeguard, a-iid would be more likelv than not - to iiitesify 
agitation against G-overnment and its measures. Tlie official' 
;.,:,-ineiiihers .could,' not undertake ■ electionee,rmg activities, and a genera! 
,„-electi, 0 -n with one side' only iii-. the fields and that side -'exasperated ,b.v 
dissolution,^ could hardly be expected, to result -in a 'd,e'cisioii whiek'' 
to the other side (in this instance, the Government) vrould be acceptable' 
sound'. ; 

30. Ill connection with the proposal that the Go%''ernor’s discre- 
tionary power of assenting to a Bill should include a power to return 
the measure for the reconsideration of particular provisions in it, 
the local Government would urge that the Governor sboiild be given 
the further power of approving a Bill as a whole, subject to the veto 
of particular clauses. It is recognized that theoretical objeetions- 
niay be raised to this course, but the conditions are peculiar m view 
of the hopeless minority of the official hloc, and the power to remit 
individual provisions for reconsideration is not a certain solution of 
a difficulty which might well arise, if the larger part of a Bill were 
highly desirable and iiecessarv, and a small part open to serious 
objection which there was no hope of g’etting' the Leguslative Council 
to admit. 

Budget procedure. 

31. Paragraphs 2S5 — 2o7 . — The question of the control to be exer- 
cised by the legislature, over Finance is the most difficult, and perJiaps 
the most important, of tliose raised in connection with ’the lieforms 
Scheme. As stated in varagraph 165 of the Eeport: — 

Finance is the vehicle of Government; and unless the executive 
can raise money for its needs and lay it out as it pleases, 
it cannot coiitiinie responsible for the administration. The- 
power to refuse a vote, or to refuse to grant the resources, 
- required for it, paralyses the Government’s hands.’’ 

■ In view' of this observation, the Governor in .Council ■ cannot .but 
regard ,with the giwest misgivings the large powers with which' it is' 
proposed' to invest the ' Legislative Council in 'the matter of Finao.ce. 
These powers* ' are much more . .'extensive 'than,: those j exercised by ithe 
House of 'Commons. ' In’, dealing"' with the proposal of Ihe- authors o'f' 

; the Congress-League scheme, that' tM'.ylagislature should '-be, given' 







Mly appreciated. -In. England it : is': n, well , 
rule tliat tlxe GoTernment onh’' can propose fresli expendi- 
ture : no amendment can be moved to increase a grant 
or alter its destination. Initiative lies witli tlie Govern- 
ment. Tlie House makes very little use of its undoubted 
power to reject or reduce tbe amounts asked for: it super- 
vises rather than directs finance; and the utility of the 
debates on tlie Estimates lies in securing publicity and critic- 
ism rather than in actually controlling expenditure/^ 

It is difficult to appreciate why, in the face of the English prece- 
dent and the further remarks in pafagraplu 168 — 171 of the Eeport 
.on the efiect of resolutions passed by the House of Commons, it is proposed 
to make budget resolutions passed by provincial legislative assemblies 
in India binding on the Executive Government, subject only to the 
power of the Governor to retain the original allotment for reserved 
subjects by certifying that it is necessary in order to enable 
him to discharge his responsibilities. The objections to certifica- 
tion in the matter of legislation have already been mentioned. They 
are stronger in regard to Finance, since financial certification is likely 
in a peculiar degree to provoke retaliation, and there are many objects 
which though of pressing necessity in many ways could not be brought 
wdthin the four corners of the certifying conditions. What is 
“ essential for the discharge of responsibility for reserved subjects 
is not easily defined in many instances; in this country there are 
many reforms overdue for lack of funds; it will be simple to argue 
that, as the province has got on vritliout them, for so long, their execu- 
tion in a particular year cannot be described as essential.’’ The exist- 
ing Councils show an ever-increasing tendency to attempt to divert 
provision from administrative necessities to more popular objects, and 
under the sehenie proposed this tendency will become irresistible. It 
is recognized in the Report that the Governor in Council must be 
empowered to obtain the supply which he declares to be necessary 
for the discharge of his responsibilities, but certification will not enable 
him to do this without exposing him to the worse evils of systematic 
obstruction which will render Government impossible. 

32. The Governor in Council would strogly urge that from the 
point of view of the future also, ^ is fundamentally unsound to give 
the legislature these wide powers over Finance. He would recom- 
mend that, during the transitional period, in respect of that portion 
of tlie budget which is concerned with reserved subjects, the powers 
of the legislature should be limited to moving resolutions, which 
should have the effect of recommendations only, as is the case at 
present; and in respect of that portion of the budget which is con- 
cerned with transferred sub|ects, that the legislature should have the 
powers of the House of Commons and no more. ^ In this way^ only 
-can a' sound system of finance he huilt up in readiness for the intro- 
■ auction of fuil'-tesponsiMe govemment. Even given this alteration, 
■the 'path- oi/the Executive ' .Oouncil /in obtaining provision for 
dts . departmental - needs- will, he' , anything hut smooth, and the 


, division of the funds available is likeljr to be a constant source oi 
^clisagreeiiient:...and, . Mction; "to see \ihow/: this . can be, 

avoided under any system; of dyrireliy, but,' at ■ least its, ill effects can .be,,: 


mitigated. 


33. It will ^ be convenient at- this point- to consider the question of, 
tlie responsibility of ministers and members of the Legislative Council 


during tlie^ transitional 'period. The point is" of 'particular importance 
in coniieetioii with Finance/' and ,tlie’ , 'Worcl s'eems. . to ’ be used' ■ in 


different parts of the E-eport with ■ differing significations. In 
panirpYipli^lo of the Ik^port imponsibility ^ m spoken of as ‘‘‘ consisting, 
|)ririiariiy, in aiuenahility to constituents, and in the second place, in 
ameriahility to an assembly. ” But responsibility to constituents pre-sup- 
poses an electorate fully qualified to discharge its functions, and a clear 
and direct connection between the person elected (should he remain ever 
a simple member or should lie advance to the rank of minister) and those 


who elected him. But on the showing of the Report itself (c/., inter 
alia, imragraphs 4o, 83, 132-4, 136, 153, 155, 173, 189 and 2Cy3) no such 


electorates exist at present, and though lists- of voting names can he 
compiled, the qualities making for an efficient electorate can only 
be developed in time. But even when a responsible electorate is 
to he found, yet so long as a dual Executive remains, with its neces- 
sarily divided control over Finance in particular, it will always be 
possible for a inemher for minister) to cast on to other slioxilders 


the blame for anything with which his constituents may disagrc 


Practically, therefore, a member (whether viewed as such or as an 
embiyo minister) until such time as the voter fully grasps the 
meaning and potentialiiles of his vote, will sit as a person chosen 
hy a particular procedure but scarcely responsible to any one outside the 
Council; responsibility, in short, can scarcely be derived from 
^ ^ an irresponsible source. To that extent the 

everf of appolrstlrig^^the contention of the Report, as quoted in the margin, 
ministers from tlie elec- scarcely appears to the Governor in Council to he 
ted. memlbers of Legis- sound.*' 


“ By the device, fiow- 
■: ‘ever, of appointing the 
ni'inisters from the elec- 
ted. iuemlbers of Legis- 
lative Council and 
making their tenure of 
ofUce conditional on 
their retention of their 
seats, we have estafo- 


Tliere remains the question of revSponsi- 
bility of a minister to the Legislative Coun- 
cil (in this connection the case of ilie simple 


fished at once some member may he disregarded), and during 


measure of responsibi- 
lity to their constitu- 
ents, and have thus put 
an end to the condition 


the first transitional period it is clearly 
stated {pamgrafh 218) that they will not 
hold office at the will of the legislature. His 


of affairs in which those Excellency in Council finds it difficult to- 


fiilnlstration * are accept this interpretation of the position of the 

Irresppnsibie to the minister. The legislature are specifically given 
wnstityents who eleet the power of refusing him the ^^upplj for which 

asks. Tn other words the legislature can com- 
pel a minister to accept their decision or in the 
alternative to resign. This is precisely what is. meant by the word respon- 
sibility when used of the relations between a Government and a legis- 
lative assembly; and it appears to His Excellency in Council that there 
is nothiug-to be ^gained by any attempt tp: ''disguiseythe"-faut that pro- 
vided that the Hgislature is given the power above referred to the minister 
will necessarily be responsible to it. w. y ■( ^ v- ' v'-y- - 'y 


lii; 












iiiiiiiiiiiiiil 


34. It is stated in faragraph 256 of tlie Eeport that if the re¥ei*iie 
available for the transferred subjects is insufficient^ the question of new 
taxation will be decided by the Governor and the ministers. It is 
presiniied that it is not intended that proposals for new taxation should 
he made in the Legislative Council without the consent of the Executive 
Ooixncil being fipt obtained. From the stand])oint merely. of law and 
order the Executive Council might be vitally interested in proposals 
for fresh taxation. 

35. Another point in connection with Finance, whicli may con- 
venientiy be considered here, is the control to be exercised by the 
Government of India over expenditure on transferred subjects. It 
would appear from paragmpli 213 of the Report tliat no general relaxa- 
tion is contemplated of the financial control at present exercised by 
the Government of India and the vSecretary of State over expenditure 
on the reserved subjects, but it would be illogical to relax control in 
respect of transferred subjects, over vdiicli the superior control will 

hypothesi be less experienced. It is however stated in famgmpli 2W 
of the Report that on transferred subjects, the decisions of ministers 
will be final, subject only to the Governor’s advice and control, am! 
if ministers are to be subject to the ordinary code rules and have to 
refer to the Government of India in respect of matters beyond their 
financial powers, they will eertainlj^ urge that their responsibility is 
impaired. It is, how'-ever, equally certain that over details of this kind, 
the Legislative Council wull exercise no effective supervision. It is 
moreover not clear whether the schemes of ministers are to be sub- 
mitted to the Financial Department of the local Government foi* 
examination and criticism in accordance wuth the accepted standards 
and criteria which rest partly on the financial codes and partly on 
practice. If these are not applicable to provincial finance as a whole, 
there wu'll be confusion; if the Finance Member is always criticising 
the minister on technical details, there will be friction. 

TJie Eeport is also silent about reappropriations during the year. 
These are frequent and inevitable, and it wall be necessary to provide 
some authority to decide how they should be dealt with. If savings 
on transferred" subjects are to be devoted to other transferied subjects, 
and those on reserved to other reserved subjects, the utilmation of the 
provincial resources to the best advantage during the year wall be 
seriously impeded. 

36. These subjects are mentioned as requiring consideration and 
clear definition, and it is. difficult to express a final opinion pending 
some further indication of the intention regarding the^ extent of finan- 
cial independence to be given to ministers. On the principle, how^ever, 
that unity should be maintained as far as possible betw^een both branches 
of the Executive Government, His Exeelleiiey in Council is of opinion 
that a single Financial Department should be maintained to serve both 
Executives, and the same code rules and restrictions should be made 
applicable to both. 

FtrTTTllE_ DEVELOPMENTS. 

37. Paragraphs ,260—264-— The Governor in Council doubts the- 
advisability -of inviting the:, Legislative Ooune-ils to demand increased; 
powers after five years- •-trial, which seems 'contrary to the* principle, nf 



eaiitious development in the light of experience,,,- The- test 'of -elfioiency 
■ivMch .can\he:,:^ short, a -period "■will -'he slight^; and it: will 

■be largely a matter : of: whether it- would appear ' imdnly favoiir- 

/aMe-or niiduly,.iinfavonrable to the Biinisters and the coimcil. It is re'cog- 
."limed ■„. that respo,iisible . electorates w.ill not h'ave come into existence' hy- 
that ... time,, and-it woiiid he premature to make- any further materia! 
;.advance iintil they -begin to .make . their influence felt. Eve-n ,,.iiow - -the 
.iiiterpretatioii'S; in some ciiiarters ■ on the’.' appropriate, scope 

.of,- the bids fair to, destroy all - idea- of - a period ' of 

.probation ,, and, -advance, as Judged by - the results/ and the refusal -of 
iinpossible ^ deniaiids - after - so brief a.n ■ interval- will only resuscitate .the, 
o'riginal '-discontent. ■ 

It is moreover not clear why it should be made optional with the 
O-overiiment of India to direct that ministers^ salaries at the end of the 
.five years’ period should be wspecifically voted by the Legislative Council, 
vhile simultaneously power is given to the Council to demand this 
step. The latter proposal is contrary to the principle that future progress 
is to be decided bv outside authoritv. 


The GovEnN-MENT of India. 

38. Paragraphs 26S — 289 . — The Governor in Council does not 
propose to offer any detailed suggestions on the proposals which affect 
the Government of India but he would reiterate liis opinion that 
while changes are being made in the provinces, care should be taken 
not to weaken unduly the hands of the Imperial Government. Ee 
is not sure that this will not be the effect of the proposal in para graph 
271 of the Report to abolish the existing statutory restrictions in respect 
of the appointment of members of the Governor-General’s Council, 
and he would deprecate any alteration in the existing provision of law 
which makes it iiecessarj' that at least half the ordinary members of the 
Council shall be persons who at the time of their appointment shall 
have been for at least ten years in the service of the Crown in India. 

39. The constitution of the Council of State as proposed in para- 
graph 277 of the Report seems unnecessarily intricate, and as an official 
majority is avowedly necessary, it seems unwise, merely as a matter 
of practical working, to limit the ofiicial votes to a bare 50 per cent. 
It will moreover be impossible to secure Muhammadans and landed 
members representative of the whole of India. These details, however, 
appertain at the moment rather to the province of the franchise Coin- 
inittee. 

40. Unless the objects which standing committees are intended to 
serve have been entirely misunderstood the Governor in Council fails 
to see liow they can be formed in eonnectioii with the Government of 
India with any prospect of rendering useful service. It will be diffi- 
cult enough even in the pi’ovinces to secure for these bodies the services 
of members residing outside the provincial capital, and in the case of 
the Government of India it would seem quite impracticahle to convene 
them at any sufficiently frequent intervals to allow of their influence 
becoming appreciahle. 

^ The Ttoia_ Office.;, ■ 

41. Paragraphs' 290 — 29S , — ^The local - Goverament has little direct 
knowdedge of that part of the machinery- pf; .adminiatration 'f;Mch works 



in London and feels, therefore, that it cannot iisefiiilv discuss the pro-- 
posals concerning it. " 


The Public Services. 

42. It is miderstood that ^ further opportunities will be given for 
considering the position of mdividual Services under the "Eeforiiis- 
Scheme, but the Governor in Councii desires to conclude with one 

€f* inter aliu^ observation regarding the Public Services geiie- 
paragraplis iei, 318, rally. In the Eeportp*' the c;oiitiiiiied presence' 
323 and 324« ixi India of the best type of Itiiropeaii otiicial 

is postulated as most requisite, but it seeiiis certain that the changes 
contemplated must tend towards the rapid disappearance of European 
official agency. Iffie Governor in Council does not regard this as an 
insuperable objection, according as it is eheeted gradually, in proportion 
to the ability of the country adeipiately to conduct its own affairs : 
on the contraij, he considers it essential that, if India is ever to' 
be self-governing, it must employ, in the maiii^ an Indian official 
agency.^ It seems useless, however, to obscure the issue by assuming' 
that this consequence will not ensue, or anticipating that " a political 
movement largely directed against a continued Teteiitioii of a European 
Government agency will suddenly develop a contrary tendency at* the 
time when it is grasping the power to enforce its wishes. 

■CoisrcLusiON. 

43. The whole subject of the Eeforms Scheme is one which lends 
itself to indefinite discussion, and the volume of opinionB on record 
regarding it is already more than can be mastered without prolonged 
study. The Governor in Council has therefore endeavoured, within i-he’ 
tinm availfffile to him, and the limitations explained in luiragrafhs 8' 
av.d 9 above, to touch only upon the salient features of the proposals- 
in so far as he may differ from the authors of the Eeport, or entertain 
serious doubt as to the practical working of their reconiinenclations. 
It is inevitable that in these eireumstanees this letter should be mainly 
one of the criticism, as is indeed invited. The Governor in Council is 
fully aware that in many passages of the Eeport (c/., inter aha jmra- 
graphs 144. 177 ^ 241, 257 and 354) the susceptiloility of its contents 
to criticism is frankly admitted, tliough in the view of the local Govern- 
m.ent some of tlie objections that may be taken are more serious than 
is perhaps conceded. But apart from anticipated difi:icnlties which 
there seems to be no way of solving within the four corners of the 
Eeport, and suggested modifications of secondary importance or 
touching matters which are not directly of provincial concern, the main 
points in which the Governor in Council would advocate the recon- 
sideration of the Scheme, may he siininiarized as follows: — 

(a) The strengthening of the official element in the Executive 
Council by , the inclusion in it of another official member in 
preference to the device of official members without port- 
folios. 

„ ,(5) V A.. more restricted , definition nf the occasions upon which as- 
, . '"soicated discussion between members and ministers is expedi-. 

' ' entl 


:*riie “ abandomiieiit of the idea of Parliamentary Under Secre- 
.■^taries. 

"■:Tlie ■ retention ''of/, cormn electorates; also .of, 

expert' seats and of '-'a" few ' non-official Taeanem 
, to l^e fillecL by, 

;Tfie/; definite : 'a the fact tiat .standing coiiiinittees 
:..'^/,;,,.:\cannot ;siiitably.b^^^ ' attached ,to^ all departni,.enis or ,b,e" giTeii , 
■ ; a'ceess ,t,o" ^ f' se,ci‘et p apers . ■ 

Tfie 'acceptance '''of tie principle' ,tkat ..tlie''tiiim allotted to private 
' ' /into 111 ovingy private Bills and resoliirioiis niay legi- 

/,' /'tiniate^^ curtailed. ' . ... 

I .Tie '/extension of tie Governor Is/' rigit; ■ of veto to particular 
./,■ clauses of -U'' Bill, 

h:Tie entire modification of tie: scope and' eftict of resolutions 
passed ill,' connection witi. tie budget, iaving particular re- 
tie financial powers of tie House of Coiiiiiions. 

Tie consultai-ion of tie Executive Council on tie subject of 
fresi taxation. '- 

A clearer pronouncement as to tie future position of ministers, 
vis a vis tie superior financial control of tie Government 
of India and Secretary of State, as embodied now in codes 
and practice; also of tie standing of tie provincial Finan- 
cial Department in regard to tfie acts of ministers. 

Tie retention of tie statutory condition regulating tie com- 
position of tie Executive Council of tie Governor General 
now contained in section 36 (3) of tie Government of India 
Act, 1915. 

Tie recognition of the likely i*esult of tie Eeforms Scienie upon 
future recruitment for the European Services. 


No. 2272, dated Allahabad, the 26th October 1918. 

From — The Mon’hle Mr. S. P. O'Donxell, Chief Secretary to the Govern- 
ment of the United Provinces, 

To — The Secretary to the Government of India, Home Department. 

I am directed to reply to your letter no. 950, dated tie 15ti July 
1918, in which tie Government of India ask for tie views of tie 
Lieutenant-Goveriior on paragraphs 212 to 295 of tie Eeport of His 
Excellency the Yiceroy and His Majesty^s Secretary of State on consti- 
tutional reforms. 

2. Paragraphs 214 to 224 (provincial executives) and paragraphs 225 
to 258 (provincial legislature) taken together define tie structure of 
tie provincial government porposed in tie Report. Tie most notable 
feature of this is tie dualism which it contemplates in tie executive 
government. Tie Lieutenant-Governor returned from Burma to India 
too late to take part in tie discussions which preceded tie formulation of 
the scheme in tie 'Report and tie time has passed when he can usefully 
discuss fundamental problems of Indian policy and administration. ^ In- 
fluential committees are on their way to advise on tie;es>sential details of 
an apparently accepted proposal, taking tie situation as he found it, 

. .and starting on tie' basis of tie Report,. Sir HarcourtlButler has been at 
:Some pains to ascertain provincial opinion, regarding^ tie scheme/'' In 




July pd August last, His Honour visited Meerut, Agra, Lucinow 

mUrnf ^'^llaliabad, Benares and Bareilly and conferred witli’ 

Sembei °r *¥, A debate of tbe non-official 

ruentlv hT« Council on 12th August. Subse- 

q ntij ills Honour appointed a strong committee of officials, a copy of 

whose report is forwarded with this letter. Opinions were also called fS 
from the leading associations, viz., the British Indian Association, the 
He %Pei' India Chamber of Commerce., 

the Chamber of Commerce, and the local branch of 

Provincial Congress Committee, the- 

Cnnl« and the Muslim Defence Association. 

Copies of the opinions so far received from these bodies are enclosed. 

nsed all his influence to secure a favour- 
® for the Report and, on the whole, it has been well received' 

S' a growing but still small number- 

+ V^ ? to^’ns. The prevailing attitude out- 

Ha ti n “<^ift®renee. It is in fact impossible to translate- 

the teim responsible government into any vernacular spoken in the pro- 
vince in a way that will convey meaning to the ordinary person. In 
tne speech which he delivered at Meernt, on the 15th July 1918 an 
extract of wjiich is attached to this letter. His Honour offered no opinion 
of his own but indicated three cardinal conditions of reform. He had in 
yieu evolution rather than revolution. In particular His Honour was 
impressed bv the misgivings, which are widely entertained, on the sub- 
ject of the dualism or, as it is called, dyarchy in the executive govern- 
meiit, wliicli the Report reeomniends. 

4 .A H^i‘conrt Butler finds that so much importance is so widely 

attached to maintaining a unitary executive that he would accept almost 
any scheme of which this was a feature. The drawbacks of a dual exe- 
cutive [lave been pointed out by many. It is admitted that there must 
Jr budget for tlie two branches of the executive and as 

tile otiicial committee point out, taxation will have to he imposed by ’the - 
(jovernment as a whole. It is admitted that subiects inter-depend and’ 
overlap : excise administration, for instance, depends laigely on revenue- 
es ablishments and the police. The danger of friction inherent in a dual 
executive are obvious. Instead of linking the popular with the official 
element m the government, the arrangement is calculated to set up divi- 
sion and even conflict between the two, which can hardly fail to be felt 
throughout the whole administration, riiis result is feared by many 
Indians of different shades of opinion, although many remain silent for 
fear lest in rejecting one part of the scheme ^they may lose it all. Sir 
Haicouit Butler finds that many Indian gentlemeii whose opinion ho' 
values consider that the dual arrang^ement will launch them on^ieir new 
eareei undei conditions least favourable to them. Indeed the oh lections- 
to daulism w'ould seem far greater than those to the scheme set out in 
paragraph 217 of the Report. 

5. The Committee appointed by the Lieutenant-Governor have pro- 
posed a com.promise. In His Honour’s opinion this w^ould constitute a 
vei^y substantial step forward to responsible government and, as urged by 
the sigmatoides, is capable of further development according as experience* 

warrants. _ His Hono-or most earnestly commends the acceptance of it or 
some similar scheme to - the Government of India. It will have tbe- 



great advantage of starting on lines tliat are not wliolly novel and it will 
give all concerned time to look round. His Honour, I am. to add^ is 
<][uite agreeable tO' tbe appointment of standing committees — a matter on 
wliicb tliere was, some difference of opinion .in ■ tbe committee. He lias' 
:aiready .appointed a standing .finance committee, wbicfi is working well. ' 
His Honour is also prepared to concur in tbe appointment of wliat will 
>eoiTespoii.d to parliamentary under-secretaries. ■ 

6. Tbe Lieutenant-Governor is in general agreement with tbe com- 
mittee as regards legivslative devolution (paragraph 212) and tlie status 
of tbe Governor (paragraph 218). Upon this latter point provincial 
opinion is solid and insistent. The Governor should further, His Honour 
considers, have power to correspond direct with the Secretary of State on 
matters which are now the subject of direct correspondence between 
Presidency Governors and the Secretary of State. The Lieiitenant- 
Governor agrees also with the committee as regards the appoiiitiiieiit of 
adclitiohal members without portfolios (paragraph 220). He is prepared 
too to put forward their views as to the constitution of the Legisla- 
tive Assembly and the electorate (paragraph 225). Sir Harcoiiit Butler 
fully recognizes the objection, in principle, to communal electorates; but 
lie regards them as absolutely essential, at any rate at the present stage. 
The non-official members of the Legislative Council, with one dissentient, 
accepted the compromise of the Congress and the Muslim League and a 
recent committee of the Legislative Council appointed to consider legis- 
lation on the subject of district boards, has accepted the principle unani- 
mously in connection with district board and divisional council elections. 
Sir Harcourt Butler is strongly in favour of giving Europeans and the 
domiciled community separate representation wherever this is possible. 
He awaits the proposals of their association on this point. His Honour 
is ready to uphold generalH the vievrs of the Report as regards official 
members of the Legislative Council and the designation of the members 
(paragraphs 233 and 234), hut he is of opinion that officials on the 
Legislative Council should be allowed to vote on all subjects. His 
.Honour also accepts the proposals of the Report regarding the control of 
business and eft'ect of resolutions (paragraphs 236 and 237) subject to 
the provision proposed by the committee that if supplementary questions 
are allowed answers should not he placed on the table before they are 
read out in the Council. 

7. As regards the division of the functions of Government (para- 
graph 238) His Honour is of opinion that education may best be treated 
;as one subject and is prepared to include the whole of education in the 
list of transferred subjects otherwise His Honour is ready to put foi’- 
ward the proposals of the committee as regards the list of provincial 
subjects and the list of transferred subjects. Copies of the committee's 
scheme, as finally approved by the Lieutena.nt-Governor, are enclosed 
for the information of the Government of India and of the two commit- 
tees who will shortly be visiting the United Provinces. It will be ob- 
served that in the list of transferred subjects village courts, unolassed 
and some protected forests, and minor irrigation have been omitted. 
Village courts are part of the general civil and criminal administx’ation 
wMeh is a reserved subject. , There are^no forests’ in these provinces of 
the kind contemplated in illustrative list II of the Report and minor 
irrigation works cannot be separated from the /general adminisGation ■ of 



the Irrigation Department. On tJie otlier liaiid, nniversitj education and 
the control of piwincial services emplo 3 'ed on transferred services tave- 
been added. 

8. Tlie Lieutenant-Governor concurs in tbe proposals in paragrapli. 
289 for the settlement of disputes and those in paragraph 240 as regards- 
the powers of intervention of the official executive governnieiit. ^ His- 
Honour has nothing to add to the list of reservations suggested in the 
latter paragraph.^ In regard to reserved subjects (paragraph 218) His- 
Honour is of opinion that the Governnieiit of India niiist retain the- 
statutory power now possessed hy them under the Government; of India 
Aei to issue at any time such orders as they may consider desirable. 
This poivei\ however, should be a reserve power to be emplured only in 
exceptional cases and wliere the administration of any subject is niarbed 
olf as provincial there should normally be no iiiterferenee by the Govern- 
ment of India. His Honour is in agreement with the committee as to the' 
proposals that the council should have the right to request the Governor 
to refer to the Government of India the question whether a certified 
Bill deals with a reserved subject and the right to require a reference to 
the Government of India as regards a certificate given by the Gov^ernor 
to the effect that a Bill, clause or amendment trenches upon the resei'veci' 
subjects (paragraphs 252 to 254). His Honour is also at the present 
stage prepared to agree wdtli the committee regarding budget procedure* 
(paragraphs 255 to 257). 

9. Gn the assumption that the scheme of reforms outlined in para- 
graphs 214 to 259 will be adopted, His Honour accepts the proposals 
for future development contained in paragraph 200. He has, however, 
grave doubts as to the wisdom of appointing periodic commissions (para- 
graph 261). Such coiumissions served a useful purpose before postal 
and telegraphic communication between India and England was estab- 
lished on a modern liasis : tlie}*^ hardly, however, appear to be the most 
appropriate method at the present day of determining the fitness of 
India from time to time for further advances in the direction of respon- 
sible self-government. The procedure of such commissions will 
necessarily be lengthy and eiimhrous and the results as indicated by 
recent experience of Royal Commissious are not likeh’ to be readily 
available for practical reform. The political situation in India will no' 
doubt have to be re-survey- ed from time to time and the machinery will 
have to be re-adjusted to new requirements, but for this purpose it is 
unnecessarj’ to have recourse to a device that would seem to have outlived' 
its utility and ivliich is not veiy consonant ivith the dignitj- of India. 
He tliinivs that if this scheme of reforms is adopted, India must be left 
in increasing measure to look after Iienself as an integral part of ilie 
British Empire, The requirements of the political situation will be 
better estimated by authoiu’ties such as the Seci‘etarv of State and iiie 
Government of India who are in close and continual touch with the’ 
general conditions of the country than a commission appointed ad 


10. The Lieutenant-Governor is prepared to approve, generalH, the 
proposals in paragraphs 271 to 289 regarding the Government of India. 
He holds, however, strongly, and in this he represents unanimous pro- 
vincial opinion — ^that the TTnited Provinces vshould have as many 
tmembers on the L%islative Assembly of the Government of India ‘as-^ 

. ' L- m ■ ■ . . 




tile presidencies. Tiiese provinces kave a largei" popnlation tlian tke pre- 
sidencies; tkey constitute tlie lieart and' core of India; tkey contain 
all tliat is most venerable to tlie greater masses of Hindus and Miiiiaiii- 
madans; tliey are tiie scene of some of tlie greatest events in Indian 
liistory; and under tlie proposals of tke Beport tliey will occupy tiie 
second place in the matter of provincial contributions to Imperial re- 
venues. His Honour sees the same objections to the appointment pro- 
posed in paragraph 288 oj periodic commissions to examine and report 
upon the new constitution of the Government of India as have been 
indicated in the precteding paragraph of this letter. 

11. His Honour is prepared to .endoree,. generally, the proposals in\„ 
parag.]'a])hs 290 to 294 regaialing the regulations between Parliament, 
the India Office, and the Government of India. The reform of the 
India Offi.ee, the reduction of its control over Indian adininistration .and 
general devolution are eminently desirable. Sir Harcourt Butler, 
however, considers that if any ])arliamenta.ry committee on Indian affairs- 
is to he appointed as suggested in paragraph 295, it should be a Joint 
eonimittee of the Lords and the Commons; as the former House con- 
tains much experience of India; hut in liis opinion it would be far better 
to leave India to work out her own salvation. The constitution of 
another authority is likely to increase interference with the local Govern- 
ments and to nullify, therefore, to some extent the administrative devoht- 
tioii upon the lun^essity for which the Report rightly lays stress. 

12. In conclusion I am to say that the success of any scheme of 
reforms in India at the present day depends entirely, in Sir Harcoart 
Butler's experience and judgment, on the co-operation of trained officials* 
and untrained non-officials. He does not tliink it necessary to elaborate 
this proposition. 
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Report of an informal committee appointed to e,, -amine and adrue 

yarcUnp paTagrapU 212 to 259 of the Report on Indian Constdu- 

ttonal Mefof^ms. : 

1. Legislative Devolution.-Th^ Report proposes to reserve to tlie 
Paragraph 212, (xoveriLmeiit _ of India a general overriding 
f .. 1 ■ 1 . po^'Cr of legislation for the discharge of all 

tnnctions which it may have to perform. It should be enabled, under 
this power, to intervene in any province for the protection and enlorce- 
■ P “’-r . responsible, to legislate in provincial 

■espect of which uniformity of legislation is desirable for the 
._:a, or for any two or more ^provinces, and to pass legisia- 
. , — L-—~ — -r simpliciter, or with modifications bv 

any province which^^may wish to make nse of it. Subject to these rese^- 

Lr provincial legisla- 

3 power is to rest with the provincial 
proposed to bar the legislative power of 
spheres of provincial business. 

jt T -- reasonable. They leave, however, 

-to be settled the manner m which the field for urovineial le^^islative con- 
trol IS to be determined. It is clear that the powers of the 'local leofisla- 
■ture must he defined hv statute. One method would be to authorizl the 
local legislature to make laws for the peace and good government of 
the temtories for the time being constituting that province, no statutory 
restrictions being imposed. But this would necessitate either a reference 
111 each case to the Government of India for prior sanction, or the issue 
of administrative instructions defining the subjects with which the local 
legislature may deal and of these alternatives the former is clearly objec- 
tionable, while the latter is open to the criticism noted by the Govern- 
° paragraph 12 of their letter of the llth December 

1 • longer be either safe or suitable to relv on 

admmistratit^e instructions under the new conditions which the reforms 
will bring m their train. Another method would be to define in the 
aJtatiiie 3n detail tlie subjects on. wliicli tlie local lepislature niiodjt lenis- 
late, but this IS open to the objection noted in paragraph 212, that it 
might leave the validity of Acts to he challenged in 'the courts on the 
pound that they are in excess of the powers of the particular legislature 
v Inch they are passed In our opinion the preferable course would be 
(x) to authorize the local legislature to pass any laws exceot laws on 
certain specified subjects, for example. Army Currenev. but (2) to require 
the prior sanction of the Government of India as regards legislation on 
certain othp subjects, i.e., subjects in which the provinces are directly 
concerned, but in which legislation is reserved in the interests of uuifor- 
other reason, for the Imperial legislature; for example 
tJie Oivil Law of the countiy as embodied in such Acts as the Contract 
Act, the Transfer of Property Act, etc. 

h<ST%fo ««'^*<^^^’^:--Paragraphs 214 to 224 (Provincial executives) 
and 2*5 to 268 (Provincial legislature) taken together define the structure 


ment of the interests for which it 
matters in r< 
whole of India, 

tion which may be adopted either 

vations within the field which mav he marked ofi for 
-tive control, th 
legislature. It 



of tlie Provincial CjovernmeiLt. Briefly snmniaiizedy tlie proposals are 
as follows : — * ' 

In eack province tlie (xovemiiieiit is to consist of two parts. ^(Jne- 
part will comprise the head of the province and an Executive Ooimcil of 
two inenibers; the other will consist of one or more iiiinisters chosen 
by the tjovernnient from the nieinbers of the Legislative CounciL These 
Tfiil hold office to begin with for the term of legislatures but it is contem- 
plated that at the end of five years, either at the initiative of the Council 
or at the discretion of the (iovemment of India, their salaries should 
be voted by the Council, and it may be assumed that ^ in fact they will 
be so voted. vSubjects classed as reserved wdll be in charge of the 
G’OTeriior and members of the Executive Council; subjects classed as 
transferred will ibe in charge of ministers. The Government will nor- 
mally deliberate as a whole, but the decisions on reserved subjects and 
the supply for them in the provincial budget will rest with the 
Governor and his Executive Council, the decisions on the transferred sub- 
jects, and wsupplies for them with the Governor and the ministers. The 
Legislative Council is to contain a substantial elected majority. Legis- 
lation is iiornialiy to be passed by the Council, but the Governor is to 
have the power to refer a Bill dealing with the reserved subjects to a 
Grand Committee, of which he may nominate a bare majority. 'Similar- 
ly, the resolutions of the Council on the budget are to be given effect to 
save in so far as the Governineiit exercises the power of restoring the 
whole or part of the original allotment for reserved subjects. 

3. The weak point in this scheme is clearly the dualism in the Execu- 
tive Government, which it contemplates. This is fully recognized in the 
report itself (paragraphs 223 and 241), It is urged, however, that no 
other course is consistent wuth the announcement of the 20th Augiist, 
that any alternative solution would involve the refusal of any concession 
of responsibility at all itiitil such time as we could give complete respon- 
sibility, and that the result would be to subject the mechanism of 
Govermnent when the change to complete responsibility came, to so 
violent a sliock that it might v^ell break down. In the paragraph that 
follows we shall put forward for consideration a proposal of our own 
which, while preserving most of the features of the report’s proposals seeks 
to retain unimpaired the unity of the Executive Government. But 
whether the verdict may be on the modification we suggest, we desire to 
place it on record that in our considered judgment a dual executive such 
as the report proposes to set up is likely in practice to give rise to very 
grave difficulties. In this pronouncement we are confident that we shall 
have the support of all experienced administrators* The report itself 
recognizes that the budget at least must be framed by the Government 
as a whole, and we shall have occasion to point out that proposals for 
taxation also must be framed by the whole Government. If, however, 
finance in all its aspects is to be dealt with by the Government as a whole, 
how or why duality can or should be retained, in respect of other spheres, 
it is hard to understand. Einance and administration are inter-depend- 
eiat and inseparable- Neither the ministers nor the Executive Council 
can be said to be responsible for the development of the services under 
-their charge unless they have complete' financial responsibility for the 
administration of these services and for any improvements or alterations 
■which they propose to make in the working' of these Services. We may, 
' V - .. ' ' m ■ : , ' 'h 'i'i; ■ ' ■ ’ 



;add tliat even if tJie inter-dependence of finance and administration 
ignored, difiicnlties of an insuperable character will still remain. The 
various branches of the administration overlap and inter-connect at 
inirimierable points, and each of these points is a point of possible and 
probable friction. Given that mutual good-will and for bearance on 
which the report lays stress, almost any scheme may be made to work 
for a short time- But a scheme which pre-siipposes for its continued 
existence the perpetual exercise of these qualities is destined to a short 
life. Sooner or later, and sooner rather than later, serious friction is 
certain to develop, and this may mean the end of the sy stern. The alter- 
natives would then be either a reversion to something like the status quo 
ante or that precipitate plunge into complete responsibility which the 
report justly deprecates. 

4. The modifications we should suggest is as follows : — 

We would retain all the powers proposed to be conferred on the legis- 
lature, i.e., the legislature would control legislation save in so far as the 
Governor exercised his power to refer Bill relating to reserved subjects 
to a Grand Committee, and would similarly control the budget, save in 
•so far as the Governor exercised his right to restore the original allotment 
•for the reserved subjects. The Executive Government would, however, 
consists of a Governor and four executive councillors, of whom two would 
be officials and two would be chosen from among the elected members of 
the legislature. The latter, since they would be selected from the ranks 
of the legislature for the express purpose of ensuring that they were 
persons in touch with and in general sympathy with its views, and since 
the legislature would control the budget provision for transferred sub- 
jects would as matter of practice and coiivention be placed in charge of 
the transferred subjects. And again as a matter of practice and conven- 
fion, the Governor, who would hold the casting vote in case of a difference 
of opinion between the official and non-official members, would normally 
defer to their advice in respect of these subjects- But there would be no 
formal division of the executive. The decision on all subjects would be 
iafceii by the Government as a whole, and all its members would be res- 
ponsible for those decisions. Our proposal, it will be observed, is very- 
similar to that criticized in paragraph 217 of the report- We have 
•examined these criticisms and others elsewhere implied, and we shall 
endeavour to show that they are not conclusive. We recognize at the 
same time that our proposal constitutes a drastic modification of the 
•system outlined in the report. But we are convinced that a unitary 
'executive is an indispensable feature of any practicable form of govern- 
ment and we can see no better way in which this can be secured. 

5- The argument advanced against a constitution such as we 
-suggest seems to he twofold- In the first place it is contended that at 
some later date w^e shall be committed to a precipitate plunge from total 
irresponsibility to complete responsibility. This argument rests on the 
assumption that the gradual establishment of responsible government 
as announced in the declaration of the 20tli August postulates the 
grant in successive steps of responsible government of the parliamentary 
type; and certainly if the assximption be granted, the logical cugeney 
•of . the- 'arg-utaent'’ cannfit.;: be: denied. As things are at present, the 
whole execiiti-yegannot,;fi''t: is"' on all hands, be, made removable, 
m in, ’the parKamentary- lorm; of 'government, ■ by the legislature. The 


.« 1 tenia ti Yes ai-e to upjily the process as -proposed in tlie report gradually 
and ti' one part itf the goTerninent after anotlier; or to retain an irre- 
iiiovahle executiTt' iiiiii! conditions are ripe for the grant of full paiiia- 
nientury goTemraeiit ; and if these alternatiTes the latteiy on the assvmi)- 
tioH iihocc nolcfij is clearly open to the criticisms urged in the report. 
Bill we arty nil 111)! e to see Tfhy the announcement of the 20th August 
should be ^aiTcii the resU'ictecl interpretation placed on it in the report. 
I iider oiir sebeiiie the legislature will have wide powers and correspuiid- 
iii^iy wide lyspojisiMlitie.^, It will normally control tlienoiirse oflegis- 
hiUoii uod die iraiiiiug of tliejaidget. It will .be associated by means of a 
-Uiiidiiig coiiiunttee or eoiuinittees with the iidiiiiriistration of the various 
dcpmtiiieiiift, and through the executive councillors chosen from its ranks, 
ii!s liilhuoit'cs will be^ felt in the every-day working of the departments.' 
Ils pijsitioii, iliougii mferior will lie in many ways' analogous'' to that of 
I oiigiessin fbe^I'iiited *^10108 of America. Our scheme, riioieoTeit,mdi'oits 
ol' liie progi’cssive expuiLsioii of the legislatiireks powers (by the rediietioii 
of the niimber of reterved subjects) and of the progressive Iiidianiisatioii, 
a*' experieiiip^ waiTaiits, of the executive. The transition from a govern- 
in any fit ibis type to full pariiai'yeiitary govemnient cannot fairlv be'' 
jJr'seribed as a liyip from total respoiisibiiit}* to full responsibility 1, 
lire fully ah've, yndeed, io the momeiitoiis character of the change that 
will lie iovolvwl, and its possible perils but we do not see that In this 
respect the proposals of the report have more than a theoretical advan- 
tage. Under the ydieine adopted in the report additional subjects cvill 
g*iadiialiy bei transferred, and an increasing portion of the executive wull 
bold office at the will of the legislature. In appearance, therefore, the 
transition will be less violent tlian under our proposed niodifieation. - In 
practice, however, it null be at least as full of -risk and at least as much 
ir* the nature of a plunge. Tlie crux of the problem in both cases lies 
in the subjects connected wuth the maintenance of law^ and order. Com- 
plete re5?pou,sihiIity under the report’s proposals can only be granted 
wlien a stage lias been readied at w'bich the control of these subjects can 
by hmided ove3‘ to the Ugislature. But the transfer of these subjects 
w'iJl impose on the legislature a responsibility of an altogether diferent 
order to that previously borne by it, however complete the transfer of 
ail other subjects may have been. There are differences in degree which 
are^ differeneys of kind, and this is a case in point. Previously the 
legislature will ha^'e had control of legislation in respect of, and of the 
supply for, the transferred subjects, and it wull have been einpow^ered to 
remove the ministers in charge of these subjects. The former of these 
powers it will possess under our scheme:' the diferenc-e is only in 
;respeci of the latter. We have no desire to minimize the responsibili- 
ties involved ,iii the appointment and removal of ministers in charge of 
nuinerous and important departments. On its proper exercise will, no 
doubt, depend the successful administration and development of these' 
departments. But the effects of errors and blunders wull be long' in 
making themselves felt, and in no case will they involve a, breahdowui of 
■the Civil Goveriiiueiit. Law aiid'^order will' be maintained and the 
ailiniiiistrative machinery will continue to function, ■ however unwisely 
the legiBlature may chose its servants. , With the transfer of law and 
■order and the con^:ecfuent subordination -to ,it' oi the whole executive, the 
legislature will assume responsibilities far ' graver, more direct and' more'" 

2M; ' -A . ' ''bi' : ' 3^- • , 


insistent tian it will ever previonsly bare exercised. This cannot be- 
avoided under any system, but the magnitude of the change will not 
be greatly reduced by vesting in the legislature the power to remove the- 

ministers" in charge of other subjects however numerous. 

The second objection is that our proposal will result in making part 
of the Government responsible to two authorities. In respect of the- 
reserved subjects the executive councillors appointed from the elected, 
members of the Council will be responsible to the Secretary' of ^State- 
and Parliament; in respect of the transferred subjects they will be- 
responsible to their constituents. In our opinion this objection has a 
merely theoretical validity. On the occurrence of a new election the 
constituents of an (non-official) executive councillor can, if dissatisfied, 
with him, refuse to return him to the legislature, and to that extent it 
mav he said that a dual responsibility is involved. But the successful 
working of any system of government or administration does not 
depend on its theoretical consistency but on its adaptation to practical, 
needs and exigencies. It is a common place of English political thought; 
that systems, in many respects anomalous, function excellently in 
practice. By limiting the selection of two of the executive councillors 
to oloctocl nieDibers of tlie Council wo eusiiro tlia-t tlio GtOToruor stall, 
have colleagues in touch with non-official views and aspirations. By 
placino* the uower of appointment and removal in the hands of the 
Governor and the Secretary of State we ensure that qualified persons- 
are appointed, and we are unable to see why in practice the arrange- 
ments should not work satisfactorily. 

We conclude that our proposal is not open to vital objections and 
we are convinced that if less symmetrical than that of the report it is at 
least better calculated to stand the test of working. But we realize - 
that its chances of adoption are prohleinatical, and accordingly in what, 
follows we liave taken as the basis the general scheme of the report and. 
have confined our criticisms and suggestions to points of detail in regard 
to which amendments appear to us to be desirable. 

6 We consider that the status and emoluments of the Governor of' 
the United Provinces should not be less than 
Paragraph 218. other province. The area and. 

population of these provinces are greater than those of any other and 
its importance in our judgment is at least as great. We ca-n see, tfiere- 
fore, no reason for the maintenance of the existing distinciionsj 
appear to ns to he a survival of conditions no longer obtaining. 

7. The proposal to appoint additional members without portfolios- 
has been strongly criticized by the iion-omcial 
Paragraph 220. luemhers, whose views we have seen, and is- 
not, in our opinion, likely to serve any useful purpose. As recognized, 
in the report, the Governor can always seek the advice of any of ms 
officials, and their formal appointment as members of the Government 
would not in practice confer any greater authority upon their opinions. 

8 We see no objection to the appointment of memhere of .the 
'Legislative Council to positions analogous to- 
Paragraph 224. ^ Parliamentary Under-Secretar;y in 

Great Britain. We presume, however, that the persons selected mil Re- 
appointed and removable by the Governor, and that suitable salaries 
will be paid to them, - : ■ ^ s 


fi. l\e iitiuiii a ijotiV''' embodying oiir proposals as regards tlie 
Paragraph coin position of the Legislative Coniicib the 

'^Appendix L fraiieliise and constituencies. In friimiiig these 
I "we Juive boime in mind the injunctions of the report. We 

provide for — 

(a) a substantial elected imijority, 
iJ'A ilireet eieetiuii^, and 

((’j a* brcjiid a tiyiiclihe as is possible, having regai^ci^ 

praciicid. difficulties involved in the niainteiiance of ' arc 
electoral roll, the attendance of voters af, pollijig (‘entres, the 
diruger of iinpersmiatioii and ' the subsequent "ad jiulicatioii 
,,,nf eiectural petitions. As. regards ooniniiinal eiectorates, 
we have a.dopted the ■compromise agreed on^b^r the Congress 
.ciiid lluslim, . League. We ...recognise ' that this ', compro- 
mise is far froiii having secured universal assent, but for: 
the’ present it holds the field. ' No other '80111110,11 has behind 
}t any measure of agreement. We have also allowed 
•separate ^representation to the taliuplars of Oudh, who 
form a distinct class in that province. 

, KL 'there was a difference^ of opinion in the committee as regards 
Paragrapli 233. , desirahility of allowing officials to vote 

on transferred subjects. The authors of the 
report desire to see the convention established that on such subjects the 
official inenibers slioiikl abstain from voting and leave the decision to 
the iioB-official members of the Council, Four of us (Colonel 
Maetaggart, Mr, Porter, Mr. Ghatterjee, Mr. Lambert) are opposed to 
this suggestion. In their opinion experienced administrators should be 
in a position to exercise some direct influence on the decisions of the 
legislature in regard to these subjects. Their votes will rarely be east 
as a solid bloch, and even if so cast, could only operate to ‘defeat a 
measure which had behind it little more than a bare majoritv of elected 
members. The remainder of the committee consider that the proposal 
in the report is a corollary of the general scheme adopted therein, and 
that its rejection would therefore be resented by non-official opinion and 
be difficult to defend. They are therefore in favour of retaining* this 
provision. *’ .-. 

11. Standing (Jon? Four members of the committee (Colonel 

Paragraph 235 . Mactag^art, Mr. Sim, Mr Lambert and Mr. 

bJiatteriee) are opposed to the proposal for 
estaUishiug a standing committee consisting of members elected by the 
Legislative Council to each department or group of departments. They 
consider that the effect -would he to -weaken the responsibility of the 
ministers and that the committee -would gradually arrogate to itself 
complete control to the department. In their opinion a single committee, 
as at present, viz., the Finance Committee, will he a sufficient link 
hetw-een the e-srecutive and the legislature. The remainder of the 
committee would accept- the proposal of the report. They do not 
anticipate that the administrative result -will be as inconvenient as their 
colleagues fear. They eonsuler also that the establishment of such 
committees would tend to make the relations between the executive and 
the legislature more intimate and harmonious. ' ■ ' - 


d harmonious. 
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Paragraph 2S4, 


12. If siipplementarT questions are allowed we consider t.fa.at tlie^ 
answer slioiild not be placed on tlie table before 

Paragraph Council . To place 

tbem Oil tlie table beforeliand would meYitably lead to an abuse of tiie- 
wbole STsteiii of Council questions. 

^AppInS attack a note sbowing — 

[a) tbe subjects wbicli, in oiir opinion^ sJioiiId be assigned to ibe 
control of tbe Provincial Groveriiinent and tlie Provincial 
. , . .. , legislature, . . , . 

(h) tlie lists of subjects wbicli should be transferred. 

14. We are strongly opposed to the proposal that it slioiild be open 

to the Council, by a majority vote, to request 
Governor to refer to the Governiiient 
India the question whether a eertitied Bill deals 
with a reserved subject. We consider that to allow raiT such references 
which in practice would almost ■ always he insisted ii}3ori will inevitably 
impair the authority of the Governor and render nioi’e difficult the- 
discharge bv him of the lieavj" responsibilities whieli the scheme will 
impose on liinn 

We would suggest as regards' the composition of tlie^ Grand 
Comiiaittee that the Council should first elect its representatives, and 
that the Governor should siibsequeiith" make liis nominations. 

15. Eor the reasons above indicated we are also opposed to the 
-proposal that the Council should have the right 
to .require .a reference to the CTOvernmeiit ,, of'. 

India as regards a certificate given by the Governor to the effect that 
a Bill, clause oi^ aineiiclment trenches upon the reserved subjects, 

16. We have considered the proposals in para-graphs 255 and 267” 

regarding budget procedure. We are agreed: 
Paragraphs 255-257. the objections urged in paragraph 256 

against the proposal that there should be a financial settlement under 
which either definite revenues or a definite sum should be allocated to 
meet the cost of the reserved subjects for the following reasons: 

(1) that is it impossible, as stated in paragraph 266, to foresee 

the contingencies which may occur in six years, and to 
budget in advance for so long a period ; 

(2) that there is a great disadvantage in keeping any particular 

aggregate of revenues in a number of water-tight com- 
partments, as any such allocation might provide funds for' 
the -cost of-the*"' reserved subjects which might either- 
’ ■ ' prove excessive' or insufficient for actual expenditure. 

We see no .alternative, therefore, to 'the proposal in paragraph 256- 

that the provincial budget should be framed hy the Eweoutive Go^-ern-- 
ment as a whole ' (As' already noted this conclusion appears to us to be- 
a confession that the general .scheme of dividing the , Government into two' 
distinct halves, each responsible 'for ’different branches of the administra- 
tion, breaks down and cahnotffie given effect to in practice.) Nor can- 
we see any escape from a ;similar donclusioii as regards the question of 
new taxation,' The .proposal; of 'the -report' is that '' the question ■ of new': 


taxaticiii <iii)uld In? deeideil bv tlie Grorenior and tlie ministers ''' and that 
laxatiiiii tor proviiielad purposes should be one of the transferred subjects. 

_ it is ipiite true, as stated in paragraph 255, that the 
iransierred subjeeis are generallT those which stand in greater need of 
ilevclopiueiil , and that the proTision of additional funds will most 
freqiienth" be required to meet the increasing needs of those services.. 
lint ii is iiiso perieetiy cdnar that occasions will arise wiien it will be 
iii*t‘e<sur} to iiuiko substantial additions to the expenditure on the 
icseived sen ices owing to die need foi increasing the pay of the prcDi^nt 
slrdl. II vfib lo3 exiuopie, probably be necessary in tJie ordinary course . 
of i‘veiits to make siibslandai additions to the pay of the police force, 
and vrheii it is reiiieiubored that an addition of Ee. 1 a month in the 
pay ul' i;oii>>iables in this province means an increase of 4|- lakhs in pro« 
vineda! exptUKiilurt liio possibility of the tjovernor having to ask the 
, liiiiiistcrs, to |i.i’ojjuse ■ increases in taxation to' .meet increased expenditure 
Oil services in the worldjig of whicli they have ' had no voice xviiatever is 
not a remote tjjie* It is not clear what is to liappeii if the ministers not ' 
iiiiiiatirndiy doclino to take the niipopiiiar action of ■ proposing increases: 
ill taxaiioo for any saek purpose. The G-overnor, it is true, can certify 
that,, the , |iio|iosed iiic'rease in the '.expenditure on tlieu’esarved.. :Srib|,ects is 
e:sse:.iitial, ,, but tiiis cloes not improve the .s'ituation;;.>iid; if 'the ministers' 

, : .clecli 2 ie to 'piit .forward proposals tor., additional'-taxation' the" only ^wesult, ', ' 
would be ^ that the budget would slxow large reductions in, the provisions 
for such popuiar subjects as education and sanitation. We"* consider,. ' 

therefore, that as the budget must be framed by- the ■Executive ■Groverm... , ' 
3iient as a wdiqle, the cjuesrion of iiew" taxation must also be decided 
by the ^ Executive Guveiumenfc as a whole,. w.hich mrist 'ta-ke .'conjoint 
.responsibility , .for the whole, 'of , the proposals. ■ both . for, the,; increases .in-. . 
iiicnme and, expenditure.-., 

lliuse prnagia})hs prepose tlmt the budget must be passed by tlie 
Coimcil and ihai tiie CouLicil slioiild liave a poiver to alter the budget bv 
means of resolurioiis. It is apparently not proposed to restrict tlifs 
pow'er by any limirations. We consider that the power should certainly 
be limited by some sue.li restiietioiis as those mentioned in the memo- 
randum by Sir Lionel Alu-aliams, which was contained as an apfje.ndix to 
the Government of India’s letter of the llth December 191T. He.- 
pointed out, for example, that — 

(1) A Provincial Legislative Council might claim to take part 
in the ivork of estimating, on what may roughly be 
described as its technical side, Le., might claim to 
correct the estimates submitted by the executive of the 
probable ^ yield of certain heads of revenue or the cost 
of ^ certain branches of expenditure. This might be 
desired with the object of showing, in opposition to the 
opinion of the executive, the room could be found in the 
budget for new schemes of expenditure. To admit such 
a claim might lead to ■ insolvency.^’' 

He suggested that thty safeguard against this danger was evidently 
to ^be found, in the retention in the hands of the Provincial Executive 
Government of the ^poweryif framing estimiites 4f revenue' and expen di- ■ 
ture udthoutjhe liability to be overmledy, ' oir.'t'he ground of alleged ■' 
techinc!al incorrectness, by the Provincial fliegislative 'Oouhcrl, './and '' 






'poiaited out that the retention of this power in the hands of the executive 
would he nothing peculiar as it would correspond, as closelj as the 
dilfereiiee in circumstances allows, to the practice of the United King- 
aloni. It jxiiij be noted that there is a similar provision in rule 13 the 
rules regarding* the discussion of the financial statement in the Provincial 
Council which prevents any resolution being moved '*.if it challenges 
the accuracy of the figures/’’ 

This leads to a second limitation. It should also be provided that, 
except with the consent of the executive, no amendment should be 
allowed of the budget submitted by the executive to the Council which 
would have the effec^t of increasing provincial expenditure or diminisliing 
provincial revenue. This is the practice in the House of Commons, 
■and it is suggested that it would probably be convenient to adopt in 
the Legislative Council exactly the same p3X)cedure as in the House of 
■Commons, that is to say, that members shoubl not have a.' power of 
proposing definite provisions or reductions whidi are intended to be 
taken literally, but that they should merely have the power of moving for- 
mal reductions under specific heads for the purpose of obtaining an ex- 
pression of the opinion of the Council, as to whether the provision under 

particular head was sufficient or invsufficient. This would give the 
Council the power of expressing its vie^vs on matters of policy, and the 
executive, if the resolution were carried against them, would then have 
to re-cast the budget and present a revised edition to the CoiinciL The 
responsibility for the accuracy of tlie estimates for any new service or 
for increases to an existing service must rest with the executive and 
the departmental heads who are administratively responsible for the 
.expenditure. 

The Governor must retain the right to refuse by certificate to accept 
reductions proposed in the provision for the “ reserved ’’ services; but 
■apart from this as the budget is not to have any validity until it has 
■been passed by the Council, it will also probablj" l)e necessary that the 
Executive Government should have an emergency powder of spending, 
if the Provincial Council fails to pass any budget or passes only an 
invalid one, i.e,, one which does not provide sufficiently for the reserved 
subjects. Should the Council delay to pass the hiidget by a definite 
date there will be no difficulty regarding the revenue, as no part of the 
revenue is collected under the authority of Acts remaining in force for 
cme year only. The difficulty will only be regarding the grants for ex- 
penditure. it is, therefore, suggested that if the budget is not passed by 
•a definite date the head of the province should liave power to spend during 
the year on reserved ” services the amount declared by him to be neces- 
sary for them and on other services and departments an amount not more 
than equivalent to the amount included in the last preceding budget* 
'Som.e of the difficulties in this connection might perhaps be avoided by 
J, laving a distinction drawn somewhat similar to that in England 
between the consolidated fund services ’’ and the other items of expendi- 
ture in the budget ; the former being carried forward from year to year 
and not having to be sanctioned in connection wdh each budget. 

It is presumed that some of the existing rules controlling the powers 
of the Provincial Government will have to be retained in the rule which 
will be framed' by the Council ■ for the budget discussions, the 

present rule thai,the. Government may not budget for a deficit (Le., an 



excess of tlie expenditure oxer the revenue of the year) uiiiess the reasr'T: 
for tlie deficit is exceptional and non-recurring, and the rule that 
budget iiiiist not estimate to reduce the closing balance of the piror' 
below the prescribed niiiiinium unless suitable arrangements are 
for the restoration of the ininimum. 

The last danger to be provided against is expenditure outside 
grants or to express it more generally, unauthorized expend^ 
whatever kind. Sir Lionel Abrahams has pointed out that 
absence of a prescuibed preventive procedure (1) a Provincial € . /Vie 

inonients of geneiosity might propose to vote, away money „,.ifiiuary 
occasions: (2) officials might fancin that .they, have a very, gendVl invite 
to give instructions for expenditure . on their.- own ■ responsibility.’'' iiP 
suggests^ therefore, that *'* to guard against these possibilities, it appears- 
necessary to provide (1) that no .expenditure of provincial' money outside.- 
the budget grants shall be allowed except in accordance with '.a .vote, of 
the Ihoviiicial Council passed on the recommendation of the „ head of the- 
■province, and (2) that the custodian of all the provincial revenue shall 
be an auditor with the right to,' .scrutinize requests or .instructions by 
.officials purporting to authorize disbursements.” It would, however, .be* 
■..necessary to allovr a system of delegation of powers of minor expenditure 
and'. also to iv>serve to the executive certain limited,- powers of reappropria- 
tio,n.s somewhat on the lines of the.„.system at present in force.,,:. 

It will further be necessary to .-.take 'power ..'for' 'the Executive- '.Govern- ■ 
ineiit to introduce supplementary estimates in cases where the sanctioned 
provision is found for unforeseen causes to be insufficient., . T.he' most, 
common ease where such a power would be brouglit into use would be on 
the occurrence of a famine, but as it is impossible to foresee all the 
contingencies that may arise during a perioj:! of 15 months, it might be 
necessary to use these powers on many other occasions. The present 
procedure is that if it is impossible to meet an excess of expenditure 
under any one head from savings under other heads, Le., if the total 
budget provision for the provinces pi*oves insufficient, the local Govern- 
ment asks the Government of India for permission to exceed the total 
budget allolments. It has, for example, been necessary to address the 
Government of India already three times in the current year asking for 
such permission owing to — ■■*'„ 

(1) it being anticipated that the original provision for Grain 
Compensation Allowance would be insufficient, 

(2) additional funds being required by the Forest Department to 

finance some of their commercial activities, which w^ere 
not contemplated when the budget was originally framed, 

(3) to enable the J ail Department to comply with a request from 

the Munitions Board to supply a very large number of 

In place of asking the Government of India it will simply be neces- 
sary to obtain the sanction of the Council to such increases in expendi- 
ture.^ Again, under the present system the total expenditure for the* : 
■province is definitely fixed by the Government of India, and that' ■ 
expenditure may be worked up 'to irrespective , of the variations in thev 
budgetied, income. ^ Bui when the Provincial ' and Imperial finances'. 
are entirely separated, it may be necessary- to ■' bring in a revised budget ^ 



o^Tiiig to tlie income being less or greater tliaii was anticipated. The 
procedure with regard to siipplementaiy estimates and revised budget 
would be exactly the same as that for the original budget. 
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Xo. 19351 (Home — Jiidl.), dated Lahore, the 5th November 1918. ^ 

From — The Hon’ble Mr. J. P. Tnonrsox. I.C.S., Chief Secretary to the 
Oovermiieiit of the Punjab and its Dependencies, 

To — 'The Secretary' to the Government of Iiidia^ Pfome Department. 

I am directed to reply to Mr- HxgiielFs letter no. 950^ d^ted the 
loth Jnly^ in which the opinion of the Lienteiiant-Governor is asked 
•on the proposals contained in paragraphs 212—295 of the Eeport by 
TIis Excellency the Yieeroy and the Secretary of State on Indian. 
■Constitutional Reforms. 

2. In compliance with the desire expressed in Mr. Hignell’s letter 
that tb.e views of those consulted should be loiwarded to the Govern- 
ment of India, I am directed to submit copies of tlie opinions which 
have been received. Some of the officials consnited have expressed 
apprehensions lest the system proposed should prove too great and too 
sudden an advance for the (‘ouotrv in it>. present condition. These 
apprehensions have found iitteraiic'e in England as well as in India, 
•and Ciiapter YI of the Eeport recognises that they are not without 
Justification. The authors of the Eeport hold, liowuwer, that the con- 
ditions of the problem and the announcement of 20th August 1917 
have forced on Government tlie necessity of making a substantial 
advance in the direction of responsible Government as soon as possible. 
The Lieutenant-Governor accepts this conclusion and recognises that 
any offixlai plea wdiieh questions its soundness is inadmissible at the 
present stage. He feels, however, that inucli of the critiffism. to which 
he refers possesses great weight. It finds, too, considerable support in 
the general indifiereiice witli which the proposals have been so far 
received by tlie great masses of the population in town and country 
outside the limited political circles and the classes who consider that 
their interests are inadeqaateiy safeguarded or likely to be adversely 
affected by tbe scheme as it stands. He therefoi-e ventures to suggest 
that statesmen, both, in England and in India, should devote more 
attention than they have, hitherto done to justifying the proposals both 
those wdio have sliowni no interest in them at all and to those who 
regard them as either premature or unsuitable to Indian conditions. 
The arguments advanced , by ^critics of the latter class strike at the root 
of the wdmle question _and are infinitely more difficult to dispose of 
than those put fqrwwdyon the .other - side' ■1)37' Indian politicians who 
lacking practicaL ei;perienoa;btxt skilled, ip. the dialectics of constitu- 





tional discussion 5 press for concessions far beyond wliat the authors of 
tke report think it safe to grant. What the critics whom the Lieiite- 
iiaiit-lioveriior has in mind ask for is solid argument and this they are 
entitled to get. Official spokesmen have hitherto occupied themselves 
iMainly with ansm'ering those who think the scheme inadequate. What 
Ill's Honour suggests is that they should in future pay more attention 
tj the urgiimeiits of those wdio think the scheme goes too far. 

(L The Lieiite2iaiit-Goveriior'’s views on the main factors in the 
present situation were expressed at length in his note of 10th January 
19] S (of which a copy is enclosed for reference). He wmild invite 
uiteiiiiiJii tu that luemorandiim as embodying the views which he still 
iu suh>taii<*e holds on the conditions of the problem. It appears from 
Chapter FI of the Report 'that the authors in their admirable dis- 
eiissioii of these conditions are fully alive to the existence and import- 
ance of most of the factors mentioned by His Honour though they 
are perliaps a little 'j'eluctant to emphasise some of them, as for instance, 
the attitude of the politicians towards the services and the danger that 
the witlnlrawai of the existing form of government from many of its 
present functions will i-evive old and even create new lines of racial 
and sectarian cleavage. They have accordingly provided a number of 
very necessary safeguards. Among these are the expedients of the 
Grand Coiiimittee and the certificate procedure and these go far to; 
remove the difficulties (summarised in paragraphs 23 and 25 of the 
memorandum) which the Lieutenant-Governor felt in accepting a large 
elected majority in the provincial council. Briefly, he- accepts that 
majority now because provision has been made 'which enables the 
Govemiiieiit to put through essential legislation and secure adequate 
supplies for essential services, but his acceptance is conditional on the 
unqualified maintenance of those indispensable safeguards, with the 
modifications and additions suggested in paragraph 24 heloAv. At the 
outsel lie also wishes to make it clear that the development of respon- 
sible government ])y the division of the administration into reserved 
and transferred subjects appears to him open to serious criticism, as 
conflicting with Indian ideas and likely to produce constant friction 
and agitation, and his alternative suggestions will he explained in 
detail in the remarks (paragraphs 1-23 below) on paragraphs 238 — • 
24(1 r,f the scheme. 

^ : The ■ .above' e, ^remarks ( , ; are; ./-not :^iiitehded';;'t'tG :■ suggest 4 ::'Thaf ^ ^'.the ■ 
Lieutenant-Governor has any doubt as to the general course that 
(joveriLmeiit should steer. He readily accepts the four formulm 
enunciated in the preliminary chapter of the second part of the Report 
as the basis of the action to be, taken as he believes that we have 
reaclied a stage at which the only efficacious argument left ivS experi- 
ment , and if the experiment is to be of any value, it must he made on 
a lilteral scale. Subject to our primary obligation for lawq order and 
a rmnsonable standard of^ good government — an obligation which we 
cannot abandon till such time as the people as a wdiole are in a position 
themselves to enforce it — ^lae agrees that the. councils and the minis- 
ters, through whom they will exercise their ppwer or their ’influence, 
must' be given ^ the opportunity of ^making • mistakes and. learning^by' 
them. Otherwise the experiment wiH have, liidik. educational value,* its 
results will be unconvincing, and the Commission which, is to:" report. 



t\\ elve yea<rs lieiice will Iiaye insufficient materials on wliicli to base a 
Jiiilgraeiit in. regard to Indian political capacity. He thinks, however, 
thiit the mistakes will be levss seinoiis and tlie process of learning more 
speedy under a system of association aiicl eo-operatioii rather than 
uiifler that of partial separation which is involved in the proposed 
fiivisioii of the functions of Government. 

5. ^Witli these preliminary remarks,, I am direcited to eoniiii.iiiiic 3 ate 
the view^of His Honour the Lieutenant-Governor on the details of the 
scheme,^ ill the order in which they are dealt with in the Report. Ab- 
sence of comment should generally be taken to indicate approval, or 
at any rate acceptance. 

6 >. FaragmiJh 212 

L®§islati¥e 
Devolytioii. 


— Presumably ample notice would be given to 
the province concerned iu; all -cases ' iir': .which 
^ ^ ..the Government of India proposes to legis- 

late on matters which normally fall within the competence of provin- 
•cial legislatures. This will be necessary in order to prevent clashing, 

" 7'. ' Pam f/rapk 213.— The .Lieutenant-G-overnor does not think he 

l^dinmistratiMe add anything of value at the present stage. 

Devoiytiom ^ ^ It is understood that the provincial GoTern- 

ment in exercising its powers of control in transferred subjects in the 
interests of law and order and good government would in itself be 
subject to the control of the Government of India. 

S, Paragraph 214 . — ^The Lieutenant-Governor has already accepted 

Oounoil Government, principle of council Government, but so 

far as iiis experience in the Punjab goes there 
is no foundation for the belief that in the past the pressure of work 
has resulted in mutters of importance being disposed of in the 
Lieutenant-Governor’s name but without personal reference to him, by 
'Secretaries to Government. 

9. Paragraph 21S. — ^Lieutenant-Governors of the Punjab have 
The proposaJs of the hitherto been able to discharge their duties 
authors^ of the Report without undue delegation to Secretaries because 
■for Provincial executive, they have had long experience of the province, 
its people and its problems. A Governor from home would not have 
those advantages and would be unable to carry on the administration 
without the assistance of an executive council . He would moreover 
find ignorance of the vernacular a serious liandieap. A recent eal- 
cula'tion made l)y the Lieutenant-Governor shows that about seven out 
of every ten non-officials to whom he grants interviews either know 
no English or are,, unable to express themselves in that, language. 
Yet these are the men to whom the present Lieutenant-Governor 
■au-d his predecessors have invariably appealed — and rarely in vain — 
for support and co-operation in timevS of stress and difficulty. To cut off 
tliese men from that close personal intercourse with the Head of the 
Government whjich depends on mutual comprehension would, in the 
Lieutenant-Governor’s opinion, seriously weaken the administration. 

It is suggested that the fact that the Head of the Government in 
all provinces will in future be styled Governor would not imply any 
equality of emoluments or status. Distinctions between provinces in 
•such matters would be unpopular and would be resented. The opinions 
submitted contain indffiatipns_of-this feeling. 




tlie situation that would be thus created, short of a dissolution, and 
even that would not oher any immediate remedy. It is true that the 
ineinbers would probably not face a dissolution with equanimity. But is 
it intended that this should be the only method of dealing- with the situa- 
tion P It seems in any case essential that the G-overnor' should have the 
l)ower of compelling- a minister to resign on what would be ta-ntamount 
to a vote of want of confidence. This power the Eeport does not propose 
to confer, but it is a necessary corollary of the system (.-ontemplated. The 
kiiou ledge that the alternative to the dismissal of the ministers would be 
tlie dissolution of the Council should tend to prevent a frivolous or factious 
use of the power to refuse supplies. And not only should the Governor 
have power to require the resignatioii of a minister who has lost the 
coufidenee of the Council, he must also, if deadlocks are to be avoided, 
have poiver in the last resort to require the resignation of a minister who 
lias lost tlie confidence of the head of gOTenimeiit. 

^ ^ It may be that die Lieutenant-Governor has misunderstood the 
intentions of the authors of the Report i.ii regard to the responsibility of 
‘^ministers in the Jnitial ^ stages. He observes that they write in para- 
graph 237 : 1^'hen inini-sters become, as we intend that they should, 
-ac-coiHiiable to the ^Legislative Council, the Council will have full meaiis 
of controlling their administration by refusing them supplies.'’ This 
.seems to imply that during the preliminary period the Council wi.1.1 not 
be able to refuse supplies, but paiagrapb\256 provides no method for 
securing supplies for transferred subjects which the Council has refused. 

The second point to which the I-zieuteiiaiit-Goveriior desires to d.raw 
attention is the observation contained in paragraph 222 that tlie deci- 
sions of tlie Government should be loyally defended bv the entire 
fioTernment ”, 

This remark may be looked at from two points of view, that of the 
members of the executive council and that of the ministers. No analogy 
can^ be drawn from jiarty ministeries in England, all the members of 
which are ear Irf/^potkesi agreed on the main features of the party’s policy. 
The power of selection of ministers given to the Governor may tend to 
ensure that the ministers selected are men of moderate views. But there 
will be instances in which the legislative councils will, hy the exercise of 
their power of J*efnsing supplies, or otherwise, be able to force ori Govern- 
ment ministers of their own choice, and those may lie men of extreme 
views wbo wf>nld not hesitate to bring about a deadlock. The Govern- 
ment might then include members of all shades of opinion, and to use 
the phraseology of home politics — Radical niinistei's might be called on 
to defend a Conservative policy in the reserved subjects, 'while Conserva- 
tive members of council would be expected to argue in favour of the 
proposals of Radical ministers. Such a situation would, according to 
parliamentary tradition, be solved by the resignation of either the minis- 
ters or the members of council, but in this respect the ministers and the 
members of council are hardly on the same footing. The tenure of a 
man who holds a membership of council as the elima;x of a long and 
distinguished official career is very different from that of a politician 
whose seat in the Ministry may he merely the result of an accident in an 
election. ^ The difficulty is no doubt due to the Indian vsystem under wffiich 
it is possible, for a permanent official to become in fact, if not in name, 
a^yninister of the Crown;, but it seems to the -Liteutenant-Governor t|tat 



^without tiorSo.* whom it is proposed to appoint, wonld be nn- 

lieeessaiy, and indeed dt does not appear to be 
the Inteiiiioii of tlie fra-iuers of the report ■tliat'. in siieli cases additional 
iift‘!tda-*is >liouid be appointed. 

It is presiiinetl that Secretaries would atteiicl, if necessary ,, at meet- 
iijp’s of rlie I !oTei'iiiiieii.t to t^splain cases' connected with tlieir depart- 
aieiits, thoiinl* they would take no part in; tire final decision. 

Where the Governor lias no previons experience' of India, the ease is 
stronger fur tlje appointment of additional members.- If appointed they 
<liuuhi be allowed to rote and should receive/ some extra remimeratioii ' for 
the additional work. Indeed if, in the words of .paragraph 220, they are 
** to be meiiibers of the (rovernineut with the status and. authority attach- 
■irig to such officers ” it is clearly iiiconsiseiit to refuse them the right 
io'vote. ■■ 

11. Para graph 221 , — The last sentence of the paragraph states thatl 
in case of a difference of opinion between the 
laiiiisters and the executive coiincirin '.certaiii 
questions the decision will rest with the 

Governor. It is not clear wdrat wmiild happen in case one of two mem- 
bers of the executive council voted with the ministers. In such a ease 
presumably the question whether there was a difference of opinion 
between the iiiiiiisters Ciiici the executive council would in itself depend 
.on the views heid by the Governor as President of the executive council. 
If lie agreed %ritli the executive councillor, whose views coincided with 
those of the ministers there w'onld he no difference of opinion between 
the ministers and the executive council 

12, Pam graph 224 , — The proposal to appoint Under-Secretaries has 

„ , „ been generally approved, and the Lieutenant- 

Governor agrees that it is desirable. Their 


Acl¥aritases and disad' 
wantages of this plan. 


2m 



Tte cottstitaition of tlie proTincial council, wliicii the Lieiiteiiant- 
(jovemor at present contemplates, is as follows : — 

, Eiiral . coiistitiieiicies-~3 members' per Bivisioii ■ . ■. . .■ ' 

Special Sikh constituencies [Lahore Division 2 members, 

J nlkiidiir Division 2, Ambaia, Rawalpindi and Multan 
(jointly) 1] . 

-Large landholders® eontituencies^ 1 per Division . 

Urban constituencies (Lahore Division 2, other Divisions 1 
each), . ,, 

Trade and industries 


Unirersity 

Nominated non-ofiicials 
N onii n at eel ofEci als 


This gives a total of 51— against a; present total of 30— of whom. If 
or one-third ivonld be nominated. The proportions of elected (2-3) and 
..noniinatecl (1-3) ine,inber3 are as proposed for the Legislative A-ssemly, 
if India, -while the total stpngth of the Provincial Council would be-,, 
-lalf of that considered sufficient for the AlUiidia Coimeil and -v^’oiild be-' 
ample to secure representation of all important interests of the Province 
for many years to come. 

ChDinmniial representation has rightly been proposed in the report 
(paragraph 232) for the^ Sikhs, as experience has proved that it is the- 
only method of securing to them adequate representation. Sikhs 
whether living in towns or in rural areas would vote only in th,e special 
Sikh constitnencies, and not in the general urban and rural (.‘Giis'ti- 
t-ueneies. . 

T!ie urban eonstituencies would consist of persons living in niuiiici-h 
{ties, (iantoaunents and notified areas. 

Among i.nterests to be provided for by nomination, the military class, 
Anglo-Indians and Indian Christians should be borne in mind. The 
importance of the first named wdll appear from the fact that there are 
now over 400,000 Punjabis serving in the Indian army. Nomination 
is also necessary to redress ineqiia.lities in the results of the elections 
and to protect the interests of the more backward and inarticulate 
classes. 

Eoughly speaking, five-ninths of the population are Muhammadans,. 
three-ni].iths Hindus, and one-ninth Sikhs. The Lien ten ant-Ctovernor 
would expect the constituencies proposed, under normal conditions, to 
return 12 or 13 Muhamm.adans and 12 to 14 Hindus. The Sikhs, in spite 
of their special constituencies, would not he excluded from the large 
landholder constituencies, and thej?- might be expected to return 0 mem- 
bers in all, while Christians (Europeans) would probably obtain one 
tne.mber from the commercial constituencies. If the results worked out 
ill, this .way,, the. proportions as. ..between .Hindus,. Muhammadans.. ..and . 
Sikhs wmuld be roughly o: 5: 2'-wdiich wm.ilcl satisfy the expectations of 
the Siklis and Hindus but would probably not satisfy tlie Muham- 
madans. ^ Indeed this result is almost exactly what the Hindu Sablia 
has asked for. They suggest that 'after deducing the seats for special 
constituencies, and the Sikhs, the remainder should be divided eejuaily 
between Hindus and Muhammadans, tlm representatives to Ite elected 
preferably 'by a general electorate voting separately for Hindus and 
Muhammadans; but, failing that -and as’^a last resort, by communal 
electorates. In the Punjab, 'Muhammadans constitute about 56 per cent, 
erf the population and though at pinsent it is too early to say what 
proportion ofdhe voters ^ will be Mtihammadans, it- may be assumed that 
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xJie MiituiinBiadaiis^ on tlie streiigili of their nuBierical superiority and 
of the Congress Leiigue agreeineiit allotting 50 per cent, of the elected 
ineiiihers to the Miiiianimadaiis of the Punjab, will press for that propor- 
rloii. The investigation of their claim will be a matter for the Franciiise 
Committee, when statistics are available to . determine the probable 
\'otiiig strength of the different coiiimiimties. But the facts briefly 
narrated above go to show that, aj^art from the theoretical objections to 
it, the system oi eoiniiiimal representation would afford the simplest 
st^haioii of conflicting claims in the Punjab. It would meet the view’s 
of Ifnhamiiiadans and Sikhs, and though .. deprecated .by^ the' Hindus .,. 
, generally, tiieir political leaders could not well go back on the Congress- . 
lie ague poet of 1917. 

14. Pamgrafli 22G, — The Lieutenant-Crovernor is on the whole ^ in 
■ ■■ agTeeiiient with the proposal to do -away with' 

indirect election. At the same time, as indicat- 
ed la paragraph b of Appendix C oi my letter 
no. 1539, dated the 19tli January 1918, he is in favour of granting the 
IVaiicliise to village headmen as the recognised vspokesmeti of their 
'iHRuniiiiiities and also to members of municipalities and district boards, 
lie considers that a distinction .may be ■ drawn between vthe 'present, ;; 
■system of exclusively indirect election and the allowing of votes to men 
■who possess a certain status as indicated by the - position they - hold. „. 
iiie objections to indirect election are largely objections to a system 
under wdiieh electors are chosen solely for the purpose of the election and 
with an express mandate as to the manner in which they are to exercise 
their choice. These objections do not apply in the same degree to cases 
in which the electors are men who are appointed primarily for the dis- 
charge of other functions. It seems to the Lieutenant-Governor undesir- 
able to differentiate in regard to the qualifications for a vote between 
different parts of the same province, if it can be avoided. The grant of 
tlie franchise to village headmen will to some extent do away with the 
4liffieulty in the Punjab. 

It is in one sense desirable to make the franchise as broad as ])0S3ible, 
blit the limits of possibility in this case are the limits set by the nature 
of the material to be dealt ivith, and these limits are shown in Chapter 
TI of the report to be at present very narrow. Every one acquainted 
with Indian conditions will endorse the statement in paragraph 133, viz., 
the rural classes (226 out of 244 millions) have the greatest stake in 
the country because tliey contribute most to its revenues; but they are 
pooriy equipped for politics and do not at present ivish to take part in 
them'b The suffrage should, if possible, be limited to those who are 
capable of taking an' intelligent interest in public affairs. To quote the 
words of Mill, Bepresentative institutions are of little value, and may 
be a mere instrument of tyranny or intrigue, wdien the generality of 
electors are not sufficiently interested in their own government to g-ive 
their vote, or if they vote *at all, do not bestow their suffrages on public 
grounds but sell them for money, or vote, at the beck of some one who 
has control over them, or whom for private reasons they desire to pro- 
pitiate. Popular election thus practised, iuvstead of a security against 
_ misg’overnment, is but an additional wheel in its.' machinery. ’h, MilFs 
words exactly describe a common feature of Indian miinicipal elections 
ihe franchise for which is usually low, and. it is significant to find that 





lion-officials generallj favour a very niticli liigiier standard of qualifica- 
tion for the political francliise. Tlie desirability of liiuiting votes to- 
tliose wlio take an interest in public matters is a warning against going’ 
far in the direction of popular Cjoverimient before it can be establisbecl 
on a popular basis, i,e., on tbe basis of a wide electorate representative- 
of all important interests and capable of forming a judgment on tke* 
issues involved: it is also an argument in favour of indirect eleciioii in 
present Indian conditions. 

15. Paragraphs 227 — Tbe Lieutenant-Governor considers- 

communal efectorates representation inevitable in existing 

communal eleotorates. eirenmstances to tlie extent proposed, viz., for 

Mnbaminadans (rv-liere in a minority) and for Siklis in tlie Punjab and 
he thinks it -svill be found necessary to extend the principle much further. 
For while he agrees with the conclusion stated in the last sentence of 
parag'i'aph 228 that the history of self-government among the nations 
that developed and spread it is decisively against the admission hy the' 
State of any divided allegiance, he doubts if the conclusion applies to 
oriental countries, such as Lidia, where the idea of self-government as 
understood in the west is not an indigenous growth, but an exotic. If 
we desire to foster its growth on alien soil, our best chance of success is to' 
graft it on to the most vigorous of the indigenous stocks. These at 
present are, in the Lieutenant-Governor’s opinion, only to be found in 
the_ caste and communal institutions which have in the past kept the 
social system_ intact through centuries of invasion and misrule, and 
which even in the present day are the nscst potent social forces. 
Indeed the argument based on western experience that the system of 
communal I’epreseutation is inconsistent with the development of self- 
governing institutions is tantamount to an admission that India is not 
at pi'eseiit ready for sucli institutions. 

In paragraph 230, it i.s remarked that where there is communal i‘e- 
presentation of minorities, “ the give-and-take which is the essence of 
political life is lacking.” _ This is not tEe Indian view nor is it supported 
by experience, at _ least in Northern India. In municipalities where' 
there has been serious friction between Hindus and Muhammadans the 
people concerned have generally asked and are still asking for con'i- 
munal representation as the only cure. It has accordingly been recog- 
nised universally in the United Provinces and has been granted in 
nearly all the large and many of the lesser municipalities of the Punjab, 
and where it has been granted in this Province sectarian feeling has 
generally abated. 

The Lieutenant-Governor’s present opinion is that if under the 
franchise proposed Muhammadans and Hindus 
sentatton. likely to secure p number of seats, roughly 

proportionate to their population, interests and 
voting streng-th, .there will be no need for communal representation 
in th& Punjab, except in the ease of the Sikhs. If, however, the 
Muhammadans are likely to secure less than 46 to 50 per cent, of the 
seats they will repre.sent it as a grievance, and the simplest solution 
would be, as already suggested, to give communal representation to 
all three communities. He is inclined to think the system suggested 
in the concluding sentences, of paragraph 232 might, be tried as an ex- 
periment in the Lahore urban area which .should, he proposes, return- 
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two Biemlbers. One slionlcl be a Hindu and' one a Muliammadan*- 
Eacb voter would bave two votes, but lie would not be allowed to- 
plump ^ for a single candidate nor could be vote for two candidates- 
belonging to tbe same religion. 

16. Pamgraph 238. — Tbe Lieutenant-Governor does not tbink it is* 

desirable to exclude officials from voting on tbe- 

Offima! niembers. transferred subjects. They will be members of^ 

tbe Council, and for many years to come tbeir wide experience and tbeir' 
capacity to represent tbe views of tlie masses ampH .justify tbeir' 
having a voice in tbe decision of those subjects. The official bloc is 
to^ be done awajr with. Questions of confidence in transferred subjects* 
will proba])ly be few in number, and tbe freedom of speech, which it is 
proposed to grant to officials, should be accompanied by freedomi 
■■■'.■■of. "Vote.:' : 

17. Faragtaph 234. — Tbe Lieutenant-Governor agrees with the 

Designation of members. to abolislr the designation “ Hon’ble ” 

and tbe term Additional Members and 
to allow provincial legislators to affix the letters M.L.C. to their names, 
but would suggest that at the same time the special precedence whiebi 
is granted to tiieni under the W^arrant of Precedence should be done- 
away witis. At present, it not seldom happens that at functions held' 
at the headquarters of divisions, the man who ranks highest is not the- 
Commissioner or the local Srigadier, but some obscure pleader who has 
been elected to the Legislative Council. Between officials, too. Counoil 
rank introduces undesirable complications, as a Secretary to Government 
who is a member oi Council takes precedence of a Commissioner who 
may be many years his senior but does not happen to be a member of 
CoiiiU'il. .Mc3iibers of Porliruncnt os siicli urc entitled to no precedence, 
and the Lieutenant-Governor sees no reason for departing from this 
practice in the case of members of Legislative Councils' Ministers 
should however be given precedence. 

18. Parafrmph The Lieutenant-Governor approves of the 

proposals. He would suggest that the printed proceedings of Govern- 
ment should be circulated to members of the standing committees in 
oi^er to keep them m touch with the working of the departments with 
winch they are concerned. He agrees that heads of departments should 
be full members oi the standing committees appointed for their depart- 
ments whether inembers of Council or not. Tbe alternative would 
be to follow tbe Aiiiencan example and give the committees power to 
summon and examine officials, but so long as some heads of depart- 
ments are members of Council and some pe not, the Lieutenant-Governor 
tliniLs 11 will oe best to maive all alike eligible for membersbip of 
tlie standing committees. * 

19. Paragmph 236 —As the Councils are to be considerably en- 

Control of business. it will be _ necessary to consider the 

,1 T IT -D • conducting debates in the vema- 

c,ulai. _u the Pun-jab hitherto there have generally been one or two 
lurailiers wlio have been unable to express themselves in English and' 
others who would probaHy have preferred to express themselves in the- ,, 
leinatular and -whose opinion if expressed ih their own vernacular would 
have had more force and value. In future there will be a larger pro- ' 
nortion of members who know but little .English, and if w^ hre to. " 
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remoi^e tlie impression tkat tlie reforms sclimne is intended mainly to 
benefit tlie small. Bngdisk-ediicated, class; .it. is^: essential,, tkat tlie, .iise,.,of.„ , 
tlie vernacular skonld not be discouraged. Tkis point lias some beaiiiig 
.on tke selection .of a Governor, for . if, tie debates are not conducted nn. 

' Englisli, ■ tlie position of .a Governor, from England wlieii presiding 
would be an awkward mm. His place could, liowever, be taken tem- 
porarily by tbe Vice-President. 

As regards rules of business tlie present position is tbat 

(a) nnder-section 80 (3) of tbe Govemmeiit of India Act, tie 
Lieutenant-Governor, ■ ■ with' tie sanction of ^ tbe Governor- 
'General .in- Council, -.makes 'rules regarding tbe^ discussion 
■ of tbe annual' financial statement, (ii) tbe discmssion ^of any 
matter of general public interest, (iii) tbe asking of 
' ' questions, ' (tu) tbe . appointment of a member to preside , in 
place of- tbe Lieutenant-Governor, and (r) tbe appointment 
of a Vice-President ; and 

■(b) under section 83 (2) tbe Council, witli tbe assent of tbe 
Lieutenant-Governor, may alter tbe rules for tie conduct 
of legi-slative business, and any alterations so ^made may be 
disallowed by tbe Governor-General in Council. 

Tbe Lieutenant-Governor sees no objection to tbe proposal made in 
paragrapb 236 tbat tbe Council sboiiM in future have power to modify 
tbe rules with the sanction of tbe Governor. 

As a matter of fact the rules that have been made under section 80 
M very much further than tbe wording of the section would, appear^ to 
allow. They provide not onlv for tbe matters specified in the section 
but also for the meetings of the Council, tbe duties of tbe Secretary, the 
admission of strangers, tbe printing of papers, etc. 

Tbe Lieutenant-Governor cannot find any provision which lays down 
file manner in wliicb tbe Legislative Goimcil of the IJeutenant-Governor 
is to be summoned. Section 75 of tbe Act states tbat the Legislative 
Councils of tbe Governors of Bengal, Madras and Bombay shall iissemble 
at such times and places as the Governor appoints. Tlieie is no corie- 
spending provision in regard to other provincial councils. This omission 
should & rectified when tbe Act is revised. 

20. Paragraph 237. — Tbe Lieutenant-Governor is glad to observe that 
most politicians have now come to see the im- 
^ ’Effect of resoiytiom,.. ■ possibility ■ of giving to resolutions binding 
force. 

In tbe remarks on paragrapb 218 reference' , bas been . made , do . the.., 
difficulty of reconciling tbe last sentence of this paragrapb with the pro- 
posals contained in paragraph 256 and it bas been suggested that it will 
■, be necessary that tbe Governor should have the power to require the 
resignation of a minister or to dismiss him. Tbe circiimstances justify- 
ing this action might be defined in tbe instrument of iiivstructioiis. 

■21. Paragraph 238—246. — ^Tbe Lieutenant-Governor concurs 

generally in tbe reasons given by the authors of 
•Ulvisiori of tlie fiisiotions report for rejecting tbe alternative schemes 

0 otemiue * described in paragraphs 242 — ^ 246 , and so far as 
he is aware none of .them has found favour with any considerable body 
■of' critics since f he report was published.'’ . At the same time be feels 
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very doubtful about tlie division of subjects into ‘V reserved and trails-- 
ferred/' and lie finds tbat liis doubts are shared by politicians of many 
different shades of opinion. He would prefer a system under wMcli. 
there would be no reserved subjects and no members of council, but a 
cabinet consisting of three ministers, viz,, one British official, and^^two- 
Intliaiis. of whom one at least should he a non-official, chosen from 
among the elected members of council- The British official might be 
styled Vice-Governor, and would be Vice-President of the Council. The 
distiibiition of the portfolios would rest with the Governor and might 
viii'Y front tiioe to time (tlioiigli this is not an essential part of the^pro- v 
posal) and responsibility for the decision of Government on all subjects 
wniihi be shared by all the ministers alike. Briefly His Honour^s aim- 
would be to give from the start some responsibility in all matters rather' 
than full responsibility in some. The grand committee would be retained 
ami any piirticular measure or proposal wliicii wus cei'tified by the 
Guveriiui' to be one affecting law and order would come before the grand 
coniTLiittee in the manner pi-oposed in the report. Developiiient in the* 
direction, of 3 *esponsibie govenmieiit would come more smoothly though, 
I'leriiaps less pereeptiblj^ than under the system proposed in the report., ■ 
The first step might well l)e to provide that both Indian members of ' 
i!ie cabinet sliould be 210.11 -officials. At a later stage .both, might be-'- 
clioseii from tlio elected members and,, as experience widens, the oeca-; 
s,icr.!is fo.r I'efereriee to the grand .committee:; wo.iild diminish in number. 


,. ;... .The;'. 'Lieutenant-Govelhbrt is^' however,' ■ unable to ' see so fax*: .into,, the^;* 
future as, to visualise the conditions contemplated in paragiuph 260^ of t, .c;;,':t'- 
■The :Heport,,;. when, ^ a. res,iil.t .of : complete ....responsibility . being, attained, , c, 
the grand committee -will vanish, and,..the .,official element will ..disappear ■■ 
from .the. government. . He .ventures. .to;assert,(l) -that as long .as a British, ■ . : .i.^; 
;,element :is';inaintaiiied..i'n seiwices.:aii.d. . British, -capital is inyested..,in'- 

India, so long ivill it be necessary to maintain in the government a 
■ British official ir!.ember— in addition, -to-.- the.': GovernO]>-~to , safeguard 
those, interests . as well, •■■m the interests .-of. the.-. Indian, -classes .who may .be-: 
v,i,nadeq,uat.ely represented, and: (2) that the . maintenance of- a, substantiali::t;, ,':':^t^ 

. British. ..element, in the 'Services, is- essential df: -India- is, 'to^remain , 
integral part of the British Empire/' as postulated in the announcement 
of 20tfi August 1917. Ln paragraphs 5 and 17 of his niemoraudiim of 
10th January the Lieutenant-Goveriior gave reasons for his belief that 
one \-of the, first objects,- of.; the.; advanced-;^ politicians, would *be:,''to.-.;nqueeze^-.,'''^^^^^ 

;o-r. ,:.sta.rve :the-, British ,,, eieii:xents- ,out the;;; services. Hisrarguments-'^haye::.*^ 

received strildiig corroboration in the recent resolutions not only of the ■ ’ 
leading Indian political organisations but also of the non-offi.cial 
members of the Imperial Legislative Council — ^the ver33" io.eii from 
Vilioni manyr of the future ministers would probably be selected — which ^ , 
not only brush aside tiie veiw moderate proposals in Chapter XI of the 
Beport for the much-needed iiiiprovenieiit "of the conditions of those ■ 
seiwiees, but demand that half of the vacancies, in the Civil Service and 
one-fourth o.f those in the Indian Army .should 'forthwith be 'reserved 
for Indians. Indeed many competent critics are of .opinion that the 
proposals contained in the Beport for recruiting 6ne;-third of the Indian 
Civil Service in India at once,' the proportion/ rising -to one-half in 10 
years, will involve the cessation of British recrnitment for that service 
at no very distant date and that the process will he extended even- 
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The same* 


'inore rapidly to othei^ soi’Tices. Once the services are completely 
Iiidianised^ tiie natarai conseqaence would be tliat tlie Britisli official ia 
tbe Council would disappear, and tiie Goveminejit would consist of a 
-Governor and a cabinet of Indian non-official ministers responsible to 
tbe Council. Sucb a consummation migiit be consistent wdtb complete 
.self-government, but it woxdd not, in tbe Lieutenant-G-overnor^s opinion, 
secure tiie maintenance of India as an integral part of tlie Britisli 
Empire, and be therefore thinks it his duty to emphasise the dangers 
.ahead and to suggest how they may be averted. If the British official 
goes and with him the British character of the aclmiiiistratioii,, Britisli 
enterprise and British capital will follow and with the disappearance of 
the two great forces that have worked for the moral and material uplift 
nf India the average Indian may think that he has paid too high a price 
for the blessings of complete responsibility, 

22. The alternative system proposed by Sir Michael O’Dwyer would, 
he ventures to think, have certain obvious ad- 
vantages over that proposed in the report: — 

(1) It preserves the unity of Government. In the eyes of the 
people, it will be the one Sarkm^ which is responsible, and it 
will be a long time before they grasp the novel idea of the 
separate responsibility of the ministers. By the initial 
appointment of one non-official elected member of the Legis- 
lative Council to the cabinet, and the subsequent addition of 
another non-official, the populace will learn b}'^ degrees to 
identify the representatives of the electorates with the' 
Government and to regard them as responsible for the acts 
of the Sarkar. Meanwhile, the country would be spared the 
ostensible creation in the bosom of Government of two ele- 
ments which, if not mutually hostile, might be expected on 
many matters to manifest opposite tendencies. 

(2) It gives effect to the policy formulated in the announce- 
ment of August 20th, 1917, of 
the increasing association of Indians 
in every branch of the adminis- 
" tratioii: ■; ' ■ ':'and ' ' 'the" "' '■ ', gradual ' develop * ; 
anmt , , ' of . , self-gove'rning ' . institu-;..^' 
■■tions .'The'' . ■ declaration,''-" in ' para-/'' 

graph ', 264 ..''of' . bhe report^v :,.'i'S'';.:,4'oub't-'.'^'', 
less to be read subject to that of 


We wisii to attaiii com- 
plete responsibility where 
we can and as early as we 
can, and we intend that its 
attaimnont should depend 
upon the efforts of the 
Indian people themselves. 
It would not be fair to give 
it to them till they fulfil the 
necessary conditions. 


20th August. 


0) it will maintain the British element in the wdiole administra- 
tion, which is essential if India is to remain an integral part 
of the British Empire, and is indispensable while the train- 
ing of the electorate and of the representatives in a sense of 
responsibility and a spirit of co-operation is still incomplete. 
It also avoids the error of making over entire subjects to 
inexperienced minis.ters. 

«(4) It obviates the possibility of premature agitation for increase 
in the number of transferred subjects. Stress was laid on 
• - the importance nf this ’in paragraph 14. of Mr. Harris* letter/ 

. ‘ of nth December 1917 and in paragraph 16 of His Honour’s 
■ '■ Memorandum .. of , 10th January 1918; and the , recent 
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resolution of tiie non-official members of certam tomicils 
tliat all subjects slioiild be at once transferred give point to 

(5) It also obviates tbe anomaly, of-, tbe Government of India 
and Secretary of State baving. to retain control of:. certam 
subjects in provinces where ; tbey are ■ :reserved, wniievin 
other provinces where these 'subjects- are ■ tranBierred they 
would be outside their control.' ■ ■ ' . 'V 

It will do away with the scramble over ■ the ' Budget .and with 
the numy either difficulties caused by the overlapping ot 
reserved and transferred subjects, and the probability oi 
having to treat some subjects {e/g^, Educatimi, 

. Irrigation, , Ag 


^ Agriculture in Illustration list II)^ as partly 
reserve; partly transferred. These difficulties will be very 
real and the control given to ministers in the transferred 
der the scheme be to some extent illusory 


., . siibj.ects will ' u,iic_ . 

extent, will disappoint - political .expectations., 

■ tegislatioii on these subjects ■ is certain ^to raise ^questions 
' afiectiiig* law and order.- Ever^^ bill -which, contains pe.nai., , 

. claiises'” trenches on a reserved' subject inasmuch .as - such,,'-,',,-,,., 
clauses cannot be enforced without . Abe,'; intervehlgoh:^^ 

-.the courts and .the police, w Bilk; dealing; with' 
conipukorT vaccination, compulsory education and similar 
subjects wull be useless without penal clauses. Bills of 
this kind wull be numerous in the enlarged councils and 
some of them will have to provide for taxation which 
again brings in a collecting agency wffiich belongs to a 
reserved he"acl. It is difficult in fact to imagine legisla- 
tion on any subject which does not trench on a reserved 
subject, if "only because it would impose additional duties 
on the exec'utive officials wffio wdll be controlled by the 
executive council. This aspect of the situation has been 
dimly realized by the advanced critics of the scheme, 
and if the division of vsubjects is carried into effect, the 
scheme will run the risk of being denounced as a sbam 
w-hen people arvaken to the real position. 

(7) There is undoubtedly in many parts of India a feeling of 

apprehension in regard to the future administration of 
the transferred subjects. This is at the root of much 
of the demand for separate representation of communities 
iwliich are numerically w-eak or politically backward and 
is due largely to tbe feai* that the policy of the ministers 
may be influenced by racial and communal bias. The 
system proposed by His Honour would remove these 
apprehensions. 

(8) In the same way His Honour hs proposals would relieve the 

anxiety of the services as to their position in the future 
scheme of Government. That their anxiety is deep seated 
is shown by the desire of various departments that their 
subjects should he treated as reserved .and by the growing 
movement in the Civil Service and , other,, services to claim 
• that on the introduction of 'the., scheme they should 'be 



given the option of retirement on reasonable terms, that 
was, His Honour imderstaiicls, aliowecl to certain servants 
: , of the- ■■ East " India Company, when the administration 
'■ was "taken - over by the Grown. This nioveinent is not 
.unlikely to spread, for the recent utterances of Indian 
politicians have increased rather than allayed anxiety^ 
and the rapid elimination of the British element from 
• the,. Government and the services will, as above indicated,. 

: „ tend ... to, frighten ■ away Bidtish capital and enterprise. The 

withdrawal to any snhstaiitial extent of British experienoe, 
brains -and -enterprise from India, at a time when, as shown. 
in paragraphs 323 — 6 of the Report and in the recom- 
„ Miiendations. ■ of the Industrial Commission, India stands 
most ill need of them, would be a disaster. 

(9) Under the system proposed in the Report, if anything goes- 

- seriously wwong. in the transferred subjects it will be' 
ascribed inevitably to lack of official support and co- 
operation. If there are no transferred subjects officially 
recognized as such, the position in this respect would be" 
much the same as at present. 

(10) His Honoiir^s scheme admits of 'easy development in either 

direction.. We are making a great experiment,^-' and " one 
which many people, well qualified to judge, regard as 
^ the genius of India. It is a distinct advantage 

if a conrse of action 'can be found which, while conform- 
ing to the annonnceinent of , . 20th; , August , 1917, , , does,,:,, 
not commit ns to any position from wbicli it wmiilrl be 
difficult to withdraw. 

The difficulties of practical working involved in the scheme 
proposed in the Repoi't will- be broiigdit out , in. 'gTeater;' detail :-in 'Ah 
note which will he submitted later on the division of subjects. 

23. The proposed division of subjects is likel^^ to endanger the 

The same development of that spirit of association 

and co-operation on the part of Indians in 
the working of the administration which is essential to the growth 
of responsible government and of which there have recently been 
some welcome indications among the moderate section of Indian 
politicians. It must inevitably tend to make the advanced paidy 
jealous of the revserved sphere. His Honourks system gives the no 3 i- 
official ministers from the first a voice in the administration even 
of the ^ reserved subjects. His experience during 33 years^ service 
in- India and particularly as Lieutenant-Governor of* the Punjab 
.during the last 5-| years' has ■ convinced him that self-government’ in 
a form suitable to Indian conditions is more likely to be promoted 
b 3 ' the policy of closer association of and co-operation by Indians in 
the government as a whole than by the partial separation of the 
Government into two distinct and possibly opposing sections- Alie 
official and the popular. ^The watchwords of ’ democracy are at present 
much in vogtie, but they make no appeal to the Indian demos because the- 
spirit of ; democracy, does not yet exist, and can hardly, come into 
existence" till racial, communal and caste distinctions are absorbed 
by the growth -of a common- policy of nationality. Those who look 


deep below tlie surface can discern as yet but faint ^iMicatipns,■::^o^^ 

. The Lieiiteiiaiit-Cjovemor realises that. M& proposal will probably 
be criticised on the grouiid that -it', will 'not .make the ^ popular ^ 
minister fully responsible for the administration of ■ any single subject. ' ■ 
It wiilj, moreoTerj make it more difficult for the •Committee when^ it 
Tisits 10 or 12 j^ears later to test the working of the ^ popular ^ section 
of the governnieni and to make confident- recommendations for the 
extension of its powers. His reply to these criticisms would be that 
political progress is not always capable of being measured by political 
time-scale,, that full responsibility postulates a wide, competent and 
representative electorate capable of enforcing its mandate — a condition 
wliich 3 iiay not be attained for generations — and that, as already point- 
ed niii, the control of transferred subjects under the scheme proposed 
in the 3*e])ort will in piuctice be inuch less than the scheme promises 
at first sight, and that too much is expected from the ministers to 
start with. Until the scheme has been working for some time and the 

popular representatives have been able to acquire some actual 
■ experience in standing committees and as Under-Secretaries ,, in the', : 
work of the administration, it is too much to expect of theni' — it 
would be too much to expect of any men in similar conditions — that 
they will successfully face the difficulties and efficiently discharge 
the responsibilities of their normal duties. Those functions can only 
be discharged by men specially trained and realising their responsibi- 
lity to the CTOvernment, the Council and the electorate. The mere 
routine wurk will at first present serious difficulties; pressure will be 
brought to l)ear wliich they will find it difficult to withstand, for to 
start rvith thev will be lugarded as channels for the distribution of 
patronage and privileges by Government, and the system proposed 
in the ,i*eport will try them beyond their strength. iThe alternative 
suggested by the Lieutenant-Governor, oh the other hand, will 
encourage them to seek assistance from their more experienced col- 
leagues and they will escape the temptation to pose as the champions 
and martyrs of ‘a dangerously advanced policy or to strengthen their 
positions bv forming party cabals or by an/ injudicious distribution 
of the spoils of office. Our ;5eal for establishing British institutions 
in India sbould not go to the extent of encouraging the ministers to 
regard themselves as working for a party rather than for the State. 

But if is not onlv from the ministers that the scheme expects too 
much. It expects too much from the electorates and from the Coun- 
cil who wjill be called mi to exercise powers and enforce responsibilities 
they do not understand. 

As a fulfilment of the promise of August 20th, the Lieutenant-Gover- 
nor suggests that his proposal is not less adequate than that put forward 
by the authors of the report. He claims moreover that it is entirely 
emisonant -with the formuLe set forth in the paragraphs 188 — 191. It 
aims at the same goal as the scheme in the Report, hxit it secures a safer 
foundation and a more orderlv development. Subject to the primary 
7ieeds of law"', order and good government, the Council, of which a 
majority will be elected, , will have a' dominant voice in legislation/ and 
in the allocation of funds. It will moreover -be '-able to ■make its • 
Influence ' felt throughout the whole BbM oi administration.''-''' The 
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non-official ministers will still be responsible to tbeir constituencies and 
to tbe Council, but they will be judged ratter on tbeir general record as 
ministers than on particular measures, and will tbns be saved from one of 
tbe great weaknesses of immature democracy. Finally, tbe Lieutenant- 
Governor ventures to claim that Ms alternative is not only in barmony 
witli Indian tradition and ideas, wbicb are strongly hostile to catastro- 
phic changes and any complete break with the past, but also conforms- 
to the genius of British constitutional developments, and embodies a 
form of government which may in time become ** broad-based upon the 
people's will '' — as that will assume definite form end ex]:)ressioii — and 
slowly broaden down from precedent to precedent. 

24. Faragrafhs 247 — 254 , — The Lieutenant-Governor agrees with 
■Weans 'Of secyrifig ^ the authors of, the Report in .condemning the 

affirmative power of methods of securing the affirmative power of 
iegisiation. legislation which are criticised in paragraphs- 

247—251. He is on the whole in favour of the system recommended 
ill paragraph 252, though he thinks it susceptible of improvement. 

A number of those constilted have expressed themselves in favour of 
avoiding the expedient of the grand committee and of giving Govern- 
ment the power to secure legislation by a specified minority of those 
voting. The Lieutenant-Governor feels that this system ■ would be- 
anomalous and he is not aware of any precedent for giving a minority 
power to obtain affirmative legislation. Such a course is very difierent 
,; :.from the expedient which -has,, been a.dopted in America.' and elsewhere of' 
requiring a particular majority (two-thirds or three-fourths) for the 
carrying of a particular measure, and the Lieutenant-Governor would 
give preference to the system proposed by the authors of the Report on 
the ground that it is desirable to adhere as far as possible to consti- 
tutioiial forms. 

There is one point in this connection on which the Report itself is 
not free from ambiguity. The scope of the reference to the Government 
of India in regard to a certificate given by tlie Governor is not clear. 
In the second sentence of the paragrapli the certificate is described as 
one to the effect that a Bill dealing with a reserved subject is a measure 
“ essential to the discharge of the Governor’s responsibility foi" the peace 
or tranquillity of the province or of any part thereof, or for the 
discharge of his responsibility for the reserved subjects.’^ Later on it 
is said that it will be open to the Council to request the Governor to 
refer to the Government of India the question whether the certified Bill 
deals with, a reserved subject. In a recent letter to The Times ^ Mr. 
Charles Roberts, who was a member of the Secretary of State’s dele- 
gation, has explained that the certificate will not be open, to challenge 
on any ground other than that the Bill does not touch the reserved 
subjects. If this is so, as already stated, any Bill which contains penal 
clauses could he certified beyond fear of challenge so long as the Police 
and the Law Courts remain reserved subjects. Similarly a Bill dealing 
with transferred subjects, such as vaccination, compulsory education, or 
sanitation, which in the opinion of the Governor imposed extra work on 
reserved services or, the enforcement of which was likety to lead lo 
disturbance calling for the intervention of the police, could also- be certi- 
fied, and the certificate, would, only,, be liable to challenge on the ground 
that the. Goyemor^S’ opinion was wrong. , ' 

^ ' ' 244 " 



Tliis point will no doubt be explained in detail in the new Statute 
and in Iiistriiiiieiit of Instructions^ but it is, tbe Lieiitenfuit-GoYeriior 
ibinlis, desirable tiiat tlie exact' scope' of the reference to tbe Government 
of India slionld be made clear beyond tbe '■ possibility of misunderstand- 
ing, as soon as possible. 

Tbe Lieutenant-Governor furtber desires to. point out that a consider- 
able proportion of tlie Bills which 'will be. certified will be of some 
'urgency, and it is not desirable that tbe reference to tbe Government of 
India siioiild necessarily have tbe effect of. staying' furtber proceedings in 
tiie grand eojiroiittee. If the Bill was not urgent, the local Government 
would naturally vrait for tbe decision of the Government of India before 
going* on vitli the Bill. But it should, the Lieutenant-Governor thinks, 
be open to them to carry the Bill through the local council before orders 
are received on the reference to the Government of India, its operation 
being of course suspended till the matter is decided and the necessary 
nsseiit and approval of liiglier authority received. 

Thirdly, His Honour is strongly of opinion that the final debate, 
'wliii-h iv is proposed slioiild take place in the full council after the Bill 
has been passed by the grand committee, would serve no useful purpose. 
The opinions of iJie members of the council on the general principles of 
'the Bill -will have been expressed in the preliminary debate, while the 
elected, it; eiul^ers of council are to have the privilege of electing their 
representatives to serve on the grand committee. These representatives 
will presumably be those best qualified to express the views of those they 
represent on both the principles and the details of the Bill. Their pro- 
ceedings will be before the Governor-General when the Bill comes up 
for assent, and it seems quite unnecessary to give members a third 
opportunity of expressing their views, especialty as under the scheme 
proj^osed tliey woiild cm this third occasion be free from the sense of 
■respo/Usihility which attaches to them W'hile sitting as actual legislators. 
Apart from the futiljbp^ of this third debate, anything which encourages 
unreal and irresponsible debating is entirely oppovsed to the objects 
professed by the authors of the Eeport, 

Fourthly, it should be ]>ossible to give a certificate at stage 
before the passing of a Bill by the OouneiL 

Finally, the Lieutenant-Governor is of opinion that the margin of 
safety allowed in paragraph 252 may in practice prove inadequate on 
^^H‘easions of ^ride-sp3'eIHi popular agitation or of factious combination 
between different parties though these would probably be very rare in 
the Punjab. He would therefore suggest that in case of necessity either 
the local Government should be permitted to nominate to the grand 
committee a bare majority consisting exclusively of officials or that the 
Goverameiit of India should be prepared to pass in the form of ordnances 
measures which the local Government has not been able to pass in the 
form of ordinary legislation. There must, he thinks, be some further 
power in the background than the present scheme provides and the fact 
that such power was in existence would help to obviate the necessity for 
its use. ^ 

25. Paragraphs 255 — 257 . — The proposals regarding budget proce- 
„ ^ ^ dure have come in for a good deal of criticism, 

w ge prmB n a. main burden, of which 'is that it exposes 

sninisters 'to the odium of imposing fresh, taxation/ On this point ..the’ 

m ' ‘ ^ -r;.- ■v.;, 



lieiitenant-GoTernor tMnts that the ol 
It should never be difficult to deter 
IS reallj imposed in the interest < 

.In the latter ease, the new ■ tasat 
of the Executive Coimcil ; : in , tffi 
minister . In both cases, . however, 
proposal. 

Under the Lieutenant-Govern 
Budget would be given effect to 
interests of law and 

26 . Paragraph 258 , 

■Upper Hawses, 

eiianiber would however be at any time 

to excite the opposition of the advanced p 
it would be advisable for Government to 
to create a second chamber in any provinc 
If this power is taken in the legislation 
reforms, the risk of agitation at the time when, if 
act on it would he appreciably diminished. 

2T. Paragmphs 260—264^— The. suggestion that 

Future development. enlargement of the Con 

„ . ef India should hear applic 

heation of the reserved and transferred lists of the 
Jjientenant-Governor undesirable. It would lead t 
ceasing agitation and five years is not a snfficiei 
capacity of the electorate. Under the scheme suci 
nant-Governor the necessity for this reconsideratic 
subjects after hve years would disannear 


in raised is not unreasonable, 
whether the fresh taxation 
■red or of reserved subjects. 
1 be proposed by a member 
. the task wound fall to the 
the proposal would he a Government 

■nor’s scheme the resolutions on the 

->80 far as not inconsistent with the- 

order and g'ood government. 

The Lientenant-Govemor agrees that the need: 
for a second chamber may make itself felt as 
time g-oes on. ^ 



Secretary of State were resolved not to allow any ^ division of sabjects in 
file sphere set apart for the G-overnnient of' India. -/..In view of this deci- 
sion His Hoiionr does not think it necessary to deal with the demand for 
transferred subjects in that sphere. 

He agrees further with what is said in paraffraph 269 as to the 
insufficiency of staff. At the same time he would' draw^ attention to one 
niiseonception which is apt to colour the views, of' English politicians in 
regard to the Civil Service of India. They ■■naturally find it difficult to 
realise that the Civil Service in India' differs t&to 'cmlo from, the Civil 
Service to which they are accustomed ' at Home,. 'and it , by no meaiis 
follows that because the clerks in the 'Civil Service,; in England remain 
clerks and secretaries all their lives it. would- therefore be desirable, to, 
iU’eate a separate caste of permanent secretarie.s within the cadre of Civil 
■Service of India. The principle is generally admitted in India, if not 
always acted upon that it is essential to.- the, proper discharge of a seere- 
iajy’s duties that he should have ample first-hand experieiice of the 
work of administration in the Revenue and Judicial Departments, and he 
is doubtful whether the system towards which the authors of the Report 
appear to be inclined w’ould not result in completing the divorce between 
the Central Governiii.ent and the realities of administration which has 
some times been made a reproach. This question is not, however, of 
immediate importance, but as the inquiry foreshadowed in the Report is 
to be postponed like many other things till '; after the war it is probable 
that it will not be undertaken until after Sir Michael O’Dwyer has left 
India. He trusts that he will be excused on this account from express- 
ing the views which he holds and on which as Lieutenant-Governor he 
has endeavoured to act. 

2d. Paragraph 272.— The Lieutenant-Governor agrees that the time 
Increase in Indian has come when a second Indian may be appoint- 

eienient. ed to the GovernGr-GeneraFs Council. The 

authors of the report do not claim that this extra appointment will in 
every respect add to the efficiency of the Council, and the remark that 
the appointrnent of one Indian member has proved of value in enabling 
the Government to have first hand acquaintance with Indian opinion 
perhaps indicates the point of view of the English statesman. Ho one 
familiar with Indian conditions could possibly regard the appointment 
of a single Indian as securing the advantage in question except in regard 
to a small circle of subjects and a comparatively narrow range of experi- 
ence. But one great advantage which the Lieutenant-Governor anti- 
cipates from the appointment of a second member is that the opinions 
of the two will not only cover a wider field but will operate mutually 
as correctives. , There must alw^ays be a tendency in the mind of a 
statesman fresh from Europe to r%ard every educated Indian whom he 
meets as representative of the general hodj of Indian opinion and 
if care w^ere always taken to select the two members of the Council from 
opposite schools of thought the tendency would be speedily corrected. 

80. Paragraph 273 . — Just as there has; been. 'a, demund for a larger 
proportion of Indians in the executive council, 
so a number of those consulted regard the pro- 
portion of two-thirds of the Legislative Assem- 
bly, which the report proposes should Re elected,; as inadequate. The 
.Lieutenani-Govemor does not consider that, there is,, any ease for allowing 


Tfie Indian Legisfatiwe 
Assamblf* 



W-r-S9S,^Th.e proposal for the creation of a 
Pr%F,. Council, for India has met with general 
disapprofalj which is perhaps partly due to 


Representatieti cf tfie 
PTOMi'iices. 


a ^ larger proportion than this to be elected j as it is not intended to* 
give tile assembly final power in regard to any of the snbieets dealt with., 
by tlie G-overiiment of India. 

dl. In faragmfh .274- it is .snggested, that the 'Punjab nhonld .return- 
seven members to the Legislative Assembly.., 
It ' seenis. ,to the Lientenant~Q’OVe.mor 
. .. , . ... ;.yiew. of. the ...growing wealth.'^ '.and' political' and ^ 

Biiiitaiy importance of the province and the fact that tliere are three 
great Indian comninnities to be represented, the Piiujat) is entitled to 
a more li!>eral representation than that proposed. He winild tlierefore a.'.k 
that ^at least 8 members be assigned to the Punjab. The Committee 
appointed by the Lieutenant-Governor to examine the question of fran- 
chise has not yet siibinitted its report, but the Lieutenant-Governor is 
inclined tentatively to suggest that the 8 members should^ be as 
follows : — 

One SiHi representative^ • ' 

One representative of the landed gentry, 

One urban representative, and 

Five rural representatives, ojie for each division. 

^The liieiitenant-Goveriior agrees that members of the Indian Legis*^ 
lative^ Assembly should not be designated Honourable and here too, 
as ill the case of the members of the provincial coiinciis, he would suggest 
that special precedence is unnecessary. 

32. Paragraph £'?/?.— The power of making ordinances should be 
Means of securiug tlie retained, and it should be used, as already 
affirmatiw power of siiggested, in case of necessity, to enable Pro- 

legislation, vineial Governments to secure" legislation which 

they eaimor carry in the Grand Committee. 

33. Paragraijk 277, — The Lientenanf-Govemor is not yet in a posi- 

The Counoii of State. composition 

. . . o± tue Punjab element in tlie Council of State, 

but Ills present view is tbat one of the two members selected by tbe Pro- 
vincial Council sliould always be a Muhammadan. Tlie Sikhs will no 
doubt claim, that one of the two seats should be assigned to them and 
two solutions seem possible. They might be given one of the sis seats 
which it is proposed to reserve for special constituencies or it might he 
left to the Governor General in Council to nominate a Sikh. ISTo ordi- 
nary community which numbered less than 1 per cent, of the total 
population could demand the first, but the Sikhs are not an ordinaiw 
community, and the Lieutenant-Governor thinks that it would be a 
suitable recognition of their political and militarv importance to assi.cn 
hffieimh-:speeial-seatTn ’the-G<)uhcirvof. State.: ’ ; 

M. Paragraph ST'S.— The . Lieutenant-Governor observes that once 
Legislative Procedure. f Bill has been certified, it is not proposed to 
.kave a further general discussion in the Assem- 
Hy,' He agrees that it is unnecessary’ and ■would apply tbe same system’ 
to Provincial Councils, as recommen&d in the note on^paragraphs 247— 

264. ' -.'y I £5 r •- 



misiiiider.slaiiiliug. TUe uame is regarded by some as of siiiister-omeii.,- 
Others look wiili suspicion on any body . -wliicli ' contains no elected- 
eieiiiniit. aiul others o' scent danger in the- inclusion, of Eiiiing Clnefs. 
Tlie LiijiiteiiuD.t-Ci()veriiorhs own view is,.' that a ' body constituted as- 
proposed niigiit be useful for tlie "Viceroy to .tnim' ;tO'.'for,;,tlie pn'rposes indi- 
cated ill the l^eportj but lie does not regard, the proposals,, as one of -any 
gfvut t:ii]HO‘Uiiirc. If a TriTT Council is to be constituted be coiinot see 
any I'eastui tor refusing to' the members of it the title of “ Eight 
liriifjardit- which is allowed even to the Privy Coimeiliors of Ireland. 

The Sedeefc Coiiiinitiee of PaiTjament for- .Indian affairs ' lias 

i-econaiiend it, but the Lieiiteinrnt-Gnvei'n 
.. .Select, , 0oiiiiuit£ee, of .. ■, adequate ; reason why it-- should ',,:-.b0 

ar laiiieu . hnam exclusively from the House of Com.- 

■moiis. 

... ,' "3t)h The ..discussion ' . of 'the - proposalai ' seriatim ' has , made p: , this- 
letter very lengthy and has perhaps tended to: obscure . the particular 
issues ja" rcgaul ' to whicli the Lietitenant-Governor .finds himself ' 
unable , to aceor-d .full support to the recomniendations..- I -am therefore to- 
explaiii ',tliat Sir - Mieliaei -O’Dwyer^s inemorandiim " of ,10th January 
shoiiid-be re.f erred to' .as giving a -full statement .,,, of ^., his., views, -and^ 
explaiiiiiig li.is,'criticisnis— ' V.'':,. 

ill .paragraph 9^ on the, proposed' provincial exe,dutive;';''-:^';":y::^,rii 

(h) in pai’agraph' 13-15, on the composition of the Proviiieial' 

and■,.communal^ 'representation y.-;h 

(c) in paragraphs 20-22, on the proposed -divisio-n,' of . the. .fimctions’ 
'.of 'Hovernmen^^ - '''1'' -'y^ 

.-,: ((?) .i.].! -paragrapli. ,24,- on , the " ■ proposed,'.- system ^ of , provincial 
'„h legislation .''-.,w.;.,-:- . 

(el in paragraphs 30-33, on the proposed Pirojah representation 
. ^ :,i.ii ' the.' Irnpe'iiar- Legislative',, Assembly. "and ''CounGil„of,: State 





Memorandum on the question of Com 

The main problem under consideration bas 

“ How to pass, safely and by stages, fr 
^ ministration to responsible 
change in the principle of Gorerii 
great British colonies which hs 
traditions from Great Britain, has 
otherwise than by reyoliitioii. 

-The guiding considerations to be borne in 

(1) that such transfer of powers as takes 

itot a sham; 

(2) that it should if possible be such as 

further demands; 

(3) that tbe method adopted should, as 

trietion and controversy and induce 
a spirit of goodwill; and 
!(4j that the process should not result ii 
compelled hy clamour to surrender 
tions prematurely or to persons w 
exercise them efficiently or justlv.” 

criticism I wish to make on tbis statement here is tbst +1io 

S*Za f' T“ “ 

• 7* ^ foim, for it leiiiains open to dism^^'Siinn txrhci-M'imi 

tra.,fer of ,..1 power i, jootilei Ly preeeof consTdeSon; 

^cal'-.tao’spVeS aTSn'ial S'. Sh”' I»»«- 

problem before us is a live issue one of the 
most momentous that men of affairs have ever had to deal with iiS 
vhich has to he treated not as an interesting political speculatioV but ns 

growing more extravagant^ fer rSucS^ poHtM^re^^^^ If® 

Ward by various pfliticians ^pTa^^Sr : ?h1 

warded as one wi4 whS|Slylhe ^ 


Keiorais. 

aS' follows,:.— 
‘om the present form of ad- 
rninent. That means a 
eiit siich asj except in the 
i derived their political 
rarely been aecoiiiplishecl 





4 . Tlu^re urp already sigii.s iljat tlie masses tliougii only dimly com- 
prelieiifliijg Uie aiinh of tlie advanced politicians are distinctly uneasy 
at- tlie prospect of the transfer of power to them from the Siihar, and 
that a large majority of wliut may be called the classes (the, landed 
aristocracy,, big inerchaiitSy etc.) as well as a eonsiderabie and grovdng 
proportion of tlie educated ineii outside the .high , caste Hindii Hterati^v 
from which class the advanced; politicians;, aixr, mainly; 'drawn, 

the aims of the latter and their claims i,ofspe’ak.-ior .'the people's' of India;.;,; , 

These indications are most marked in the provinces where the Home' 
Ilule propaganda, which is now practically the ereed--'of Coiigi'ess and, so- 
called All-Iiidia Musliiii League,.. has ^ been luost vigoroiis., , ..IHished tO; 
its logical eoiicliisioii (seethe recent- ntterance.s-' of- .'Mrs.,, B.es,aiit/;as 
Presidmit of the Congress,, of 'Messrs. Tilak,' Pal, etc.) that 'propaganda 
is inconsistent wdtli the maintenance of British rule and vet none of the 
politicians, wdio privately claim to be moderates/' has had the cinrage- 
to disown Mrs. BesaiiPs latest statement of her and their aims. Where 
the propagandists have come into the open and showm their haiifis, as in 
Madras, Bombay, Bihar and Otahssa and parts of the United Provinces 
and Bengal, there v^'e find on tlie one hand persistent efforts hj their 
supporters to vilify the existing ftovernment (thereby making oni a ease- 
for iwolntionary changes) and obstruct its officers; on the other, a 
growing com prehension of their ultimate aims and a steadily increasing 
hostility tow-ards them. 

5. I will quote a few examples of the aims of the advanced politi-- 

ciaiis:— ■ ' ' - 


Besant'^s speech as President of the Congress puts for- 
wutrd a scheme of Home Eule, wdiich leaves no place for 
Britisi) control excep>t perhaps to keep the ring and act as 
(dmoker out.” Her thesis is that India claims freedom as 
her birth -right, and that tried by every test the present" 
administration has been weighed, and 'iound wuuiting .and" 
must go. The generation (see her 'recent letter to 'the people- 
of India) is to come through the highly edvcafed classes of 
the Indian people who wall have power placed in their 
haiids to carry out the resolutions they have been .passing" 
in the National Congress for '38' yearsB^ ’ ■ bv*-' 


'(5) Mr. Tilak as usual is frank. His remarks on tlie self-goTerii- 
Bient resohition at the recent Congress are reported as fol- 
lows Tiibune/’ 5th Jaiuiary) : — 

Mr. Tilak then compered the position of India to a minor who 
had Just attained majority. The master would not put him 
in possession of the estate at onoe^ but would hand it over to 
him only gradually. The British Ctoveriiiiieiit practically 
said: ‘ We know we have to transfer our power, we shall do 
it gradually when our preparations are complete, at some 
future time, in the coxirse of a century.' Mr. Tilak said 
^ that sort of defence ought not tcf be allowed to stand. We 
are entitled to possession of the whole estate at once. If 
allowed you to share in that possession it was in the hojie 
that you will clear off. You must acknowledge that we are 
■ masters 

(c) Mr. Jinnah, in the debate on simultaneous examinations for 
the Civil Service in the Imperial Coiiiacil, 21st September 
1917, said:““ 27ow, Sir, may I know why it is necessary to 
have a British preponderance in the Civil Services). Why? 
If, as we are oonteiiipiatiiig, we are not going to have (I 
hope) for very much longer a bureaucracy that will be 
masters of the people but a bureaucracy that will be 
servants of the people— and that is wliat wa are aiming at — 
we hope that the bureaucracy which, under the present 
constitution; are the masters an.d rulers, will be the servants 
responsible to the people and under the control of th.e 
people. If that is to be realised, may I, Sir, know why 
there should be a suhsiantial element of the British/^ 

(i) Perhaps in the circunivstauces the British elements in the 
service may £ 111 ! something reassuring in Mr. Malaviya'’s 
speech on the same occasion. Mr. Malaviya was good 
enough to say: “For these and several other reasons 
the preponderance (of the British in the services) will 
continue for some time. And we do not object to a fair 
number of Britishers being in the service for same time. 
The suzerainty does not deiiiand tlie ma.iiitenance of a pre- 
ponderating British element in the services of the country. 
The whittling down of the Iiiiig-Einperor’s sovereignty 
to a shadowy suzerainty is not without a significance of 
its own. 

■•(c) The E;aja of Mahmudabad presiding* at the recent meeting of the 
All-India Muslim League sayS' — ■ 

“ We demand self-government by reason of our advance in. edu- 
cation, - our economic and industrial progress, our political 
capacity^ and above all, our malienable right to unfettered 
development/’ • ’ 

But even on that occasion the hollowness of the so-called concord and 

** Trifoune/* unity between the Congress a.iid League was 

Jaimarv 8tli. ■ exposed by the resolution “ that in view of the 
•strong desire of the Muslim community to have definite provisions for the 
^protection of its interests, the League urges upon the Government that 

m2 



tile following safeguards be adopted in tlie coming reforms. I'ne sate- 
guards are tJiat Mnliamiiiadans are to be adequately represented in tiie 
public seryices and in Universities as well as. in the Legislative Councils; 

character are to be maintained as 

be afforded protection and help in: their 

■witlioiit .restrietion or obstruction :by- anv' official or ., coiii*^ 


the Urdu language and Persian 
hitherto, and Muhamniadans are to 
religious rite; 

BlUllitT. 

Having regard to the recent hi ^ 
association with the Congress, could there be a more instructive com- 
ment on 'Mr. Jiniiah's arguments in Council and elsewhere that the 
lluliiaiiiiiadaiis had no fear of Hindu predominance, or on Mrs. Besant’s 
fantastic dream of a United India where all castes, creeds and races, 
having shaken off the shackles of British thraldom, should live for ever 
after in perfect peace and harmony ! 

0. I will now quote a few extracts showing the alarm and hostility 
aroused amongst all classes of Indians by the claims — such as those 
above cited— of the advanced politicians: — 

, (^i) The . views of the non -Brahmans . of Madras are admirably 
' suniniarised in the following extracts from the- speech .of the 
Eaja Zamindar of Telaprole presiding at the recent non- 
Braliman Conference at Tinnevellv Pioneer,’’ December 


We non-Brahinans are to remain and multiply in order that the 
chosen few may have subjects to rule; and the British are 
to remain to keep off external dangers by their military and 
naval forces and to suppress us if we should dare to oppose 
the orders of a Braliniaii oligarchy. Home Rule in other 
words is to be Brahman in policy, but British in the means 
used for enforcing that policy.” jSTow such a policy, as the 
Zamindar of Telaprole very properH pointed out," is both 
impracticable and immoral, Great Britain,” he added 
has the right to demand from us obedience and if neces- 
sary to secure it by force, provided she rules well and is 
willing to give us a share in ruling as we become fitter and 
fitter to bear the responsibilities. But I say eniphatically 
that Great Britain has no right to say to us*: — I will put 
oyer you an oligarchy in which you have no share, which von 
distrust, which is socially contemptuous of you. I will 
let that oligarchy shape its policy as it pleases", and if you 
dare to dispute its^ authority, then' I,' even if I disapprove of 
policy,^ will , use the British ^ army to enforce — -non- 
British policy.” And he clinched his argument bv forcibly 
(^serving that we are not cattle to be sold bv one master 
to another, with the further luimiliation of havdng the first 
master standing by with, a bludgeon in case we obiect to be 


interests of tlie large and liitlierto inarticulate masses ot tiie 
country/' They fear that if Home or self-govern- 

ment were granted to India at the present time, the Govern- 
ment would pass into the hands of a class oligarchy unfit 
either hj traditions or training for welding political power^ 
and thus the interests of the masses woxilcl siifier/' The 
Bladras Dravidian Association similarly iirged^ that “_iio 
reform, should he introdnced to weaken the British autho- 
rity or to change the British <*haraf‘ter of the administration 
or to coiieeiitrate power in an}^ one particular class/' While 
the Antlia Dravida Jama Sahlia went so far as to state that 
they would fight to the last drop of their Hood against 
any attempt to transfer aiithority from British liaiids^to so- 
called high caste Hindus who had ill-treated them inutile 
past and would do so again hut for the protection of British 
laws/' 

I have seen no more convincing refutation of the arguments used 
to mislead British statesmen and the British public that 
those who demand Home Eule for India are actuated by the 
loftiest ideals of democracy and are striving for the^ freedom 
and welfare of the masses now groaning under the iron heel 
of a foreign bureaucracy. 

(c) Turning from Madras to Bombay and the adjoining Mahratta 
districts of the Central Provinces and Central India the 
position appears to be this. The Mahratta Brahmans of 
tliose areas, who look on the Britivsh as having robbed them 
of the mastery of India 100 years ago, are the staunchest 
advocates of Ilome Eule, as the first step towards getting 
rid of the British and regaining their own supremacy. For 
years they have been the most able, active and unscrupulous 
opponents of British rule and British influence in the Mah- 
ratta divstricts and States. On the other hand they are feared 
and hated by the Mahratta Euling Chiefs, the Mahratta 
aristoeracj^ and Mahratta peasantry, who look on them, as 
having wrought the ruin of Maharashtra by filching the 
sceptre from the descendants of Sivaji, and the prospect of 
Home Eule or' self-government with the Mahratta Brahman 
. ill power — as he inevitably would be — ^lias aroused wide- 
spread alarm. If there is an^" one man to whom all Mah- 
rattas look up and who is entitled to speak for the community 
it is His Highness the Maharaja of Kolhapur — a descendant 
of the national hero Sivaji, and known among Mahrattas and 
recognised- by Government as the Oharapati Maharaj — of 
which the word Emperor " is the nearest English equiva- 
■ lent. His- views on Home Eule and the oligarchy it would 
, bring into power are quoted below, 

’ ^ must be remembered tliai 

he was speaJang with the restraint 
imposed-, OB -a < Euling Prince discussing bhe affairs of British 
'Vv ' .India : — , , . 


Bombay f £8 A Decemhef. 
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His Higliiiess tlie Maharaja of Kolhapur, presiding over the eleventk 
Maliratta Educational Conference at Khanagaon yester- 
day, said that at present the great cry 'was about Home Rule, 
The question of questions was whether they are fit for it. 
The Government was not at all a%’'erse to the advancement 
of subject races a/nd had not prevented progress. 

The Maharaja cunitiiiiied : • — I am inclined to agree generally 
with Lord Sydeiiliaiu‘’s views in this respect. Lord Syden- 
lia Ill’s idea is that so long as India remains caste-ridden her 
people woji/t be able to derive the fullest benefit due to the 
introduction of Home Side, For the present all that we 
luiA^oto do to attain our goal is to educate our people and 
thus prepare their minds. It is necessary, therefore, for 
each communitT to do ' its best .for its members. I may 
' be allowed to say that I have encouraged, different castes 
in their attempts to raise ..themselves. I liave 'u.lso tried to 
help leading Mahratia ' families in that direction. Let us 
do everything in our po'wer to bring together all the different 
people in th,e common interest of material and moral progress 
^ .of, this great country of oiiis. If castes', remain.. as .they' aim 
Home fiuie in the sense in which it is meant will result in 
iiotiiiiig short of .oligarchy. , This, ',nf^■eohrs0,: does not .mean 
that I 'am against. Home E:ule. ■.■.Surely;, we want' .it, '"tTn .ther 

■ ..present .circumstanees, however, must'., have the 

tioii and guidance of the British Government until the evils 
of the caste system becciiie iiieftective. 

To prevent Home Rule from, culminating in an oligarchy we must 
have communal representation at least for ten years. It 
will teach us what are our rights. Once we know them 
commimal representation can be dispensed with. We have 
the sad experience of our municipalities before us. In these 
institutions the representation of the lower castes is only 
nominal. The mistake should not be repeated. The question 
of education in its many-sided activities ought to receive 
our first attention. It is not enough that we should be only 
agriculturists or soldiers ; it is necessary that we should 
engage ourselves in tmde and commerce "and in the higher 
professions,” 

(d) Similar distrust of the Brahman ascendancy is expressed in,,.., 
much more ein.phatic iaiiguage in the Mahratta Oonference 
at Poona on December 17 th. 

The President Ehasi Rao Powar [brother of the Maharaja of Dewas 

I J:.:,;,; , ;B dnr- ■.demanding:; 

;elector:afer;:for^'hthe;;''iIahr^ 

aey were well aware of the religious ascendancy of the Brahmans 
over 'the other coninumities, , paidieularly Hn the Deccan. 
It was to remove this injustice, That they wanted separate 
electorates!. The Brahmans ' had so .far, done nothing for 
them.' Ho questions -relating .. to .■Mahratta interests were^ 
put in the Councils, because 'there were no Mahrattas there. 

. It was suggested by some: .that the franchise should bq : 

■ extended to' Mahrattas who ..'paidLat" least .Rs, tlO as land 





Speaking on this resolution, E. S. Bliaskarrao Jadhav of Kolhapur 
said: Government, had a.Jinomicecl that a system of respon^ 
sibie government was going to he introduced by progressive- 
stages ill India, llr. Montagu had eonie to India to hear 
what they had to say in the matter of political reforms aud- 
it was, therefore, their duty to consider what they wmnted and 
to place, their wishes before him. Omitting Sind and Guzarat^ 
the Mahrattas comprised more than a, half of the population 
of the remainder of the Bombay Presidency, and hence their 
interests reqnired special safeguards. Hitherto Government 
had been responsible for their w^ell-heing, but there was -going 
to be. a change, and, therefore, they wmnted that their own. men 
should represent ^ their interests in the Councils, etc. Mr. 

’ ' Tiiak -was not a Mahratta and w'as not their leader. They 
knew the difference between the treatment they received at 
the hands of a European officer and that which they received 
at the hands of. a Braliniaii officer. Brahmans were not 
of their flesh and blood; they did not accept water out of 
their hands or allow their dead bodies to be burnt side by 
side with theirs. Mahratta wms a separate caste with a 
history of its own. 

This resohition was seconded by E. S. Kale, wdio said that Sirkar- 
was the cultivator’s ^ ina-bap/ and the Mahrattas wnnted 
separate electorates because the Brahmans w^ere people who 
w^ould deprive the backward people of their rights. 

Bahurao Haibatrao Tadav of Satara said that once the Mahrattas 
handed over their Raj into the hands of the Brahmans, they 
would he made sw^eepers, and they should not make the 
mistake again of entrusting Mahratta interests to the 
Brahmans. 

(e) I might multiply examples of similar expressions of confidence 
in the present system of administration and of apprehension 
of the results of the transfer of power to a literate oligarchy. 
I may instance the landowuiers of the United Provinces and 
Bengal, various Mtihammadaii Associations in different 
Provinces and the numerous classes and interests which,, 
wffiile hesitating to reject the policy to which they consider 
Government has committed itself, at the same time show 
their apprehension of wffiat that policy may lead to, by 
pressing for special representation and other measures to 
protect their interests. I will not dw^ell on the strong repre- 
sentations’made by non-official British interests thsoughout 
the Empire, by the Anglo-Indian community and by the 
Indian Christians (now^ four millions in number) because 
I do not wish to import aiw racial or religious feeling into- 

y::':;;;' .the discnssioit.c But. I wmuld invite special con{si deration 

■ ’ . of the pathetic appeals made in Bengal, Madras and Bombay 
'by or, on behalf , of the unfortunate depressed classes, compris- 
‘ dug '-sbine'^oO' millions -of people, who fear that their xipward 


assessment If this were done the Mahrattas would fall 

victims to Brahman influence.” 


The speeches summarised below are even more explicit:- — 



Tile events of ^ 1907, the Delhi Conspiracy Case in 1912-14^^ , the 
Gliadr inoTenient in 1914-15, had shown the dangers of violent political 
agitation among the many disorderly elements in the Pio-vince, and the 
Pnnjah CtoTermneirt had even before the ontbreafe of the w’ar taken, 
strong measures to prevent its spread. The war and the necessity 
of exelnding any infliiences that wonld interfere with recruiting made a 
coiitinnanee of that policy essential. Hence the orders passed a year 
ago to exclude Messrs, Tilak and Pal, who were about to undertake 
a Home Eule propaganda in the Province, and other similar meosures. 
That action had the approval and support, of the ■ great , mass of the 
people, and till a few months ago political agitation vras at a 'discount in 
the Province,^ Even the Secretary of State^S' announcement in August 
1917 caused little stir, " , , - ■ 

The proceedings of September last in the'" Simla Council, the release 
of Mrs. Besant, the attitude of the GroTarnnxent; of India in -the simul- 
taneous examination and in other - debates^ ; were, however interpretecEfo 


progress— slow and diiiicuit enough in present conditions, 
but at the same time assured- .under an , impartial British 
administration and stimulated by. , philanthropic missionary 
effort from the West — will be. ;'-seriou0ly imperilled if the 
British character of the admim-stration is materiallv altered. 


T, On the itllic!' Iiaml it is clear that a great niimher of the depiiia- 
ticfiis siippoir what is known as the CongTess-League :Sch.e.nie 5 . at least 
in priiiciph^ ihoiigii luany even of tlievse demand '■■modifications — -o.ften 
quite i neon si stent with the basis of that' scheme — to p.rotect their 
et‘ii]rHiiiui], class, or seetioiiul interests. There are good reasons for- this- - 

11) The Secretary of Statens announcement "was generally taken 

to mean — tlie inaiiy qualifications it contains, being disregard- 
ed — that Goveriiment contemplates.-; - the - immediate ^ intro- 
duction of far-reacliing reforms, and that public, bo'dies and 
associations were expected not to discuss the policy but to 
formulate their proposals to give effect to it. 

1 2) Most of the associations are organised and .controlled 

by a comparatively small number of advanced politicians, 
chie'flv lawyers — in the deputations; -from ' the Punjab the 
lawyer class outnumbered all the. :'.-'others:.^collecfiively-T~who 
were already committed to the Congress-League programme. 

(3) Even other associations, not primarily political, lacking either 
the time or the intelligence to frame schemes of their own, 
and finding a ready-made programme, which appeared to 
follow’ the lines of advance indicated Government, hastily 
adopted that programme as their basis, and pulled it about 
to suit as far as possible their own particular view^s. Some 
of them, at least in the Punjab, have since begun, to realise 
what they have committed themselves to and would 
probably be glad of an opportunity for reconsidering their 
: -■ positio'ii. 


S. Here I may endeavour to explain the curious fact that the 
Punjab deputations as a whole have shewn less hostility' to the Congress 
League programme or the Home Eule movement than similar bodies in 
other Provinces. 



mean tlxat tke Government of India would not allow 

to interfere with their policy of concih^m^ 1 iuisee^t^wi 

section of advanced politicians m other 

encouraged to assert tiieinselvesj anti to come ii j 

l^rovinces. . ■' 3 ' 'f ; 

Local branches of the Congress sprung into life and renewed their 
activity, and the invitation _ to frame 

Secretary of State’s visit furmsned them with a mison. d .Uo- 
*di natural and reasonable. But tke above tacts ikt xm vetk_ . 

kven to them and to other bodies to the question at issum an^^^^ 

formulate their views— which had to be submitted by the end i t Ottobm 
—explain their parrot-like repetition of the only programme then ready 
to hand— that of the Congress-League. 

Those facts also explain the ludicrous iueonsistency of some ol the 

local leaders in supporting various schemes -such as .°kon„^4ich 

Subha, Provincial Congress Committee and Chief .s Association vliicii 
diier materially on such radical issues as that of communal represen m- 
tion. Further, there is no repudiation of the Home Kule programme, 
as preached by Mrs. Besant and Tilak because its methods and ob|cets 
were then little known in the Punjuh which is 

enough with the revolutiouan; aspect of Home Ivule a.s picachtd and 
practised by tbe now defunct G-hadr party. 

9. The conclusion to be drawn from the preceding remarks is I think 
this; Indian opinion, in so far as it has been a ole to manliest itseit 
even in provinces politicallv the most advanced, being .^o sliarply dividea 
(and as time passes the divisions are beifoimng deeper and more 
numerous) us to the line and extent of constitutioual reform, ^ 

more necbssarv for Goveriunent to review the situation, in so as it 
has disclosed itself, before taking any important steps torward. ihis is 
also demanded by the terms of the Secretary of J^tate s anuouucmaent 
which makes it clear that the Government of India and the Home 
Government who are responsible for the welfare and advaiicenient ol 
the Indian people, shall he the judges of the time aud measure of eac 
advance. It must he assumed that the Secretary ot _ State s announce- 
ment only supplements and does not conflict witli pievious pledges of the 
Sovereign, e.ff., the proimise in Queen Yictoria s I roclamarion of iboi- 
“ to administer its Government for the benefit ot all Oiir subjects 
resident therein ” and thereby secure their prosperity, contentment and 
gratitude. 

It follows that tke time and measure of eaeli step forward 111 tke 
path, of political reforms must be suck as to secure tke welfa 3 ?e and 
advancement — not of tke political classes alone— but of tiie Indian 
people. 

101 have felt it neeessarv to emphasise this principle because I can 
find no adequate recognition of it in the Government of India proposals. 
Perhaps ii is taken for granted. But an obligation so solemn shorild not 
be kept in the background; and in its absence the proposals read as n 
the oith. uuestioE to be considered is how to satisfy the aspirations 
of a certain proportion of the educated elasse.s. The latter no doubt 
. claim to represent the masses, but perhaps after what has come to lignt 
in the last few months it, is hardly necessary to expose the hollowness of 
the claim.,,;; ^ ' 
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LL Apply u"JiT test — the prevention of religious riots., the 

eauiposiiig of seetioiiai iliil'erences, the raising of recruits for ^the com- 
Lara lit army or the Defence Force — -when any of these questions is in 
the Inre, ihe poliiic'iaii usually retires into the hackground. His 
irfflneiica* hu gooil is generally nil, hut lie can and sometimes does add to 
I lie iroiihle hy iiijuclieioiis or nialieious interference. 

li .staled a« an argument for self-government that there are 

'Mil religious liots io Native States. For this there are many reasons^ but 
a Leading one is that the professional politician does not exist there or, if 
1 h‘ floes, is not allcored to interfere. The one recent and serious religious 
dkturLaacc^ that 1 oni aware of in ]N"ative States — hetweeii Sunnis and 
Shiahs in Bhopal — was fomented largely hj tlie interference of a 
ilfuliaiiiuiadaii lawyer from Boinhtn^ anxious to advertise himself. ■ 

lii the IHioJah, tliougli sectarian feeling often seems very high, it 
rarely leads to riot or bloodshed, because the local authorities .know .on. 
W'iiom to clepend to compose matters. Those are not politicians but 
cfiiiet irseii of Icuail influence. 

13. J^veii if we assumed tliat the English-educated politicians 
represent tlie views of all ■with English education — -which, ;i.S:,.. far, from, 
being* the case — >what following does tliat give them? '■ In. the Punjab at 
the census of 1911 about 75,000 persons, -7. .\per:;cent. 'of the^ male (non- 
t’liiistian) population, were retumed m liteTaie in Enqlish, and the 
total literate population was only 3*7 per 'cent. .(6*5 ■ per cent, for males). 
No' doubt eduerition' in ■English' and the Vernacular is rapidly advancing’ 
and we are doing all that is possible to stimulate it, hut the Raja of 
Mahmutlo bad's claim that the advance in education already justifies the 
grant of self-government is still very far from being made good. 

13. If we apply the test of property or stake in the country, the 
(‘Jaiins of the politicians to represent the masses appear still more futile. 
TIkw reprcwsent perhaps a majority of the professional classes in the 
towns, but a much smaller proportion of the urban industrial and 
moxieyed interests. Except as bnvyers through their clients the^?' have 
little knowledge or sympathy w^ith the rural population— which is 90 
per cent, of the total and in the Punjab contributes more than 90 per 
cent, of the revenue. The Punjab lando-wners pay as land revenue 
and water rates alone 6f out of the 9 crores of revenue raised within the 
l?rovince, and probably in other Provinces the proportion is not very 
different, and it is almost exclusively from them that the 55 per cent, 
of tlie^ Indian Army drawn from the Punjab is recruited. I do not 
know if any attempt has beei^ made to obtain the views of representatives 
of the Indian Army in regard to the aims of the politicians and the 
reform scheme, but I have no doubt they wmuld he most instructive., 

14, It is the rural classes, therefore, forming 90 per cent, of the* 
population,^ paying perhaps 90 per cent, of the taxation, and responsible 
almost entirely— if the British Army he, excluded- — ^for the defence of- 
the country, that have the first claim to consideration in any scheme of 
reform. Hitherto the rural classes have been excluded from any real 
share in the administration liy their better educated and better orgWked 
urban neighbours unless where doTeriirnent has made special . efforts on 
their behalf; they’ have also for, the sameveason been little represented 
in the Legislative Council. In so far 'as- 'they, are^abla' to comprehend 
the changes demanded by tie politicians they'yiew'them with 'misgiving., 


.1 



liTeii tliougli out of deference to wliat tkey believe to be tlie policy of 
Govemnieiit and out of a natural desire not to antagonise tbe party 
wbicb that policy is likely to put in power, tliey may record a formal 
approval to some of the demands, that approval is generally qualified, 
and it is not difficult to see that tliey still look to Government to 
protect tlieir interests. Tbeir ideals — a strong and impartial govern- 
ment wliicli will keep in check the forces of disorder, light taxation, a 
niinimum of interference by Government and its subordinates (specially 
by their own countrymen) in various Departments, cleansing of the 
police, Government officers and courts from corruption, prompt and 
impartial justice, better facilities for education, medical relief ami 
comiiiunications — are such as Government must sympathise with and 
endeavour to achive; they have little in common with the lofty and 
often impracticable aspirations of the advanced politicians, though 
Mrs. Besant attempts to work them into her fancy picture of India 
„ under Home^ Eule. 

15. The question has • therefore to be faced — how far, when we have 

a programme of solid measure to carry out in fulfilment of our pledge to 
secure good government to all our Indian fellow-subjects, are we Justified, 
in deference to the views of politicians pursuing Western political ideals, 
in imposing on India an exotic political sj^stem borrowed from the West, 
regardless of the traditions and ideal of the masses to whom the Voters’ 
register and the ballot box convey no meaning at present. It is notori- 
ous that now even in matters of local self-governinenr closely affecting 
their interests the rural classes rarely exercise the franchise they possess 
m.& this apathy is a serious obstacle to the progress of local self-govem- 
ment. Representative institutions based on elective thachinery assume 
(1) a reasonable level of political intelligence and (2) something appro iicli- 
ing equal capacity for organization among the voters. (3) a fairly true 
representative character among those chosen to represent them, as well as 
(4) a moderately high standard of integrity and public duty. Those 
conditions do not exist at present, nor are they likely to be realized for 
many a long day, and meantime if we set up representative iuvstitutions 
on the assumption that they do exist the rural masses will be hoodwinked 
or out-manceuvred by the urban politicians. The latter in their hearts 
recognize this fact, and are eager to take advantage of it; the former are 
dimly eoncious that they will suffer by the change and that the Govern- 
ment who should safeguard their interests is likely to desert them. It is 
to this I referred when I wrote in October last that the cry of democracy 
makes no appeal to the demos. It is not a genuine cry and the demos 
realises that. It is to this that Sir James Mestoii alludes in his memo, 
of October 24tli when he writes : It challenges our justification for 

stirring 95 per cent, of a nation out of their peaceful conservatism at the 
bidding of the other 5 per cent.” My personal conviction therefore is 
that whatever form of political machinery you may devise, the rural 
classes will not for many years he adequately represented in your new 
political system, and apart from the other reasons this in itself is a 
powerful argument against a radical alteration of the existing system till 
such time as we are satisfied that rural interests are in a position to make 
their voices heard. 

16. Here it would-be interesting to endeavour to forecast the situa- 
’,tion, which will ha created if^we proceed "at an early date to organise 
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Proviiiifiiii adiniiiiistratioii on ike lines of substantial elective majorities 
witli direct eoiitrol of legislation and the budget, direct control over 
certain clepartnieiiis of Govermiient and indirect control of others subject 
to varitius vetoes unci oilier safeguards. 

The 3 uo^t probable first step would be that the popular leaders claini- 
ixig to be tiie elect of ** the people would at once agitate ^\figorouslj" for 
fort her power such as complete control of all branches of the acliniiiis- 
tratioii. What hope would there be that the second and^third considera* 
iorth in paragraph 1 above would be forthcoming? 

As regards the administration general^ it is reasonable to ask w^hat 
would bf‘ the moral aiid material forces behind the * popular ^ leaders? 

:oiiditioiis» be able and willing to carry the people 
hieli, though expedient, tvould be un- 
as involving increased taxation, social 
Or would they be 


\\ oiild they ni present c 
tvitli tbeiirin passings measures w 
popular with tlie new electorates, 
reform,. prote(3tion of tenants from rack-renting, etc.? 
inclined to take the line of least resistance, bow to popular prejudices and 
eluniuur and endeavour to ‘Strengthen their owm position by establishing 
class or family cliques, .by creating posts to provide patronage for their 
supporters, by short-sighted measures for reducing taxation or by agitat- 
ing for the iiitioduction of long-term or permanent settlements? 

17. We may also well ask ourselves — ^^vhat will be the^attitude of the 
uew popular Government to the services (British and Indian) and of the 
services to them? Will India be able to draw as in the past on some of 
the best brains and character of the United Kingdom W'hiclx have done 
so much to raise the standard of the services in the past, particularly by 
the example of integrity and devotion to duty for duty^s sake. Ask 
any British official who would ordinarily look foiwvard to an Indian career 
for one of his sons w'hat his present view’s are. 

Will the Indian personnel have the same respect for and confidence 
ill their new masters as in their old, or wull they endeavour to push 
themselves not by merit and efficiency, but by suppleness and intrigue. 
And w’ill they succumb more than at present to the Oriental temptation 
to regard office as a means for acquiring illegitimate gains? Here I 
may mention that w^itliin the last six years four members of the Provin- 
cial Civil Services have been dismissed for corruption — tw’o of them after 
judicial eonvietion. Of those four, three had entered the service by 
competition, and the fourth was a Barrister who had failed for the Indian 
Civil Service examination. It is the class from which these men are 
drawn, that will provide recruits for the Indianked bureaucracy of the 
future. Will the elected majority in the Council — how’ever upright and- 
limiourable their intentions— have the moral courage to fight against 
nepotivsm and corruption wliicli, even the present Government finds it 
difficult to control ? As a comment on this I may instance a recent case 
in which several of the most prominent public men in the Punjab — 
including members of the Imperial and Provincial Councils — petitioned 
Government to release an official of the Irrigation Department sentenced 
to 3 years^ imprisonment for habitual bribery and extortion, because he 
belonged to a very respectable family. The petitioners doubtless had no 
sympathy with bribery in the abstract, but their haired for the sin was 
not strong enough to prevent them synipathivsingwith the sinner. ’ 

' Any one who has seen the inner workings of -the official hierarchy, in 
an average M'ative State will be able to. supply 'a partial answer to .the 

261 


above questions. Our administi'atioii r'ome.^ in for deeper criticism— 
some of it deserved --from our Indian subjects: but from a long* and 
direct experience of ISTatire States in ail parts -of India, I iiave never yet 
found any Britisli-Indian subjects wiio were willing to become subjects 
of an adjoining Native State — tlxougii I iiave often endeavoured to 
arrange sucli, transfers in Rajpiitaiia, Hyderabad. Venivol India and tlie 
Punjab — even where sentiment and administrative convenience were all 
in favour of siieli a transfer and when the Jjj-itisli (joveniiueiit wns. 
tiierefore, most anxious, .to effect. 

18. The Britisli position in India is not so secure that we can liglitly 
make rasli experiments wdtb it. India lias hiilierto been held togetliei* 
by ^lie autiioi'ity of a (xovernnient wliick uas reguided as strong and 
impartial and therefore (tommanded io a greater extent than any i^revious 
(xovemnient the confidence and support of all its classes. His lory 
shows that there are no people so easy to rule as long a-s tliejr know how 
.the^- stand and wdrat their Government expects from them. On the 
oilier handj there ai-^e no people so quick to be affected, especially in tlie>e 
diiys, by any hesitation or indecision on the paid of their Government. 

Do anything to xveaken or shake the authority of that Governnient 
■and 3'’OU will be appalled to find how snmll is th.e margin of safetx— how 
thin the partition that divides order from disorder. We have had un- 
pleasant but salutary reminders of this in the m»ent Bihar riots and a 
few ^'ears ago in the Gharlr moveiaent and da(*oities on Hindus in tin- 
Soutii-Wesi Punjab. 

In the face of those w-arniiigs we seem now to be drifting into wdiat 
is known as Birrellisin in Ireland, triickiiug to the extremists, encourag- 
ing the idea that we are going to hand over the adminstratioii to them 
(this at least is the impression conveyed to the people^ and Indian gentle* 
men have seriousty asked me if there %Yould be any British Officers left 
III India 25 years hence), thereby alienating the loval and moderate 
people and driving tlieni — fm* they have to sateguard their future 
position — into the hostile camp. The mistaken belief of Ihiglish 
politicians that Ireland could he governed successfully by an understand- 
ing with the Nationalist M. Ps (even though, these were fill lately fairly 
representative of the majority of the Irish people) has driven hundreds 
of thousands of the Irish peasantry — alwa^cs suspicious of the politicians 
with persona] aims — into the ranks of the extremist Sinn Feinefs* Is 
there not reason to fear that a similar attempt govern India ]>y 
conciliating the Nationalist members in the Imperial and Provincial 
Ooumuls oixe day" lead to similar disaster, which in India u ouhl be 
infinitely more serious than in Ireland? 

19. It is now proposed, and the wisdom of the policy is not open to 
discussion, to transfer step hj step the functions of Government to 
Tepresentatives of the Indian * peoples, thereby esi-ablishiiig eventually 
responsible government. That decision is one of the most iiioineiituys 
that any Government has taken. In endeavouring to carry it out we 
have no* precedents, to guide us. 

In the self-governing British Colonies^ — so glibly cited as an 
example' — self-government was granted in response to the demand of a 
fairly, homogenous people, on^muoh the same plane of political i.nteili- 
genee, and 'with traditions and , ideals common to one another and to the 




anxious to sliare its power more and more witli tlie people as tliey give 
proofs of tlieir desire, fitness and sense of responsibiiitv to an extent tliat 
Justifies siicli association. ■ 


20. A frequent argument for radical and immediate eiiaiiges is that 
with all our professions we .have done so little hitherto in the way 
of political reform. The pace may appear slow to impatient 
idealists/"’ and I have endeavoured to show that when we are not 
sure of our. ground there were and are good reasons for it. But an 
impartial survey of the advance made in the present generation and 
especially ixi the last few years shows steady and substantial progress 
wherever we have been able to see our way clearly ahead. 

Within, the last ten j'ears we have given Indian majorities in all 
the Legislative Councils^ appointed Indian Members to all the Executive 
Councils^ and to the vSecretary of State'" s and the Privy Council, and 
secured Indian representation" on the Imperial War Cabinet and the 
Council of the Empire. 

Turning to specific measures, the objectionable features of the cotton 
duties have been abolished, indentured labour to Crown Colonies stopped, 
the gTant of King’s Commissions in the Army has been accepted in 
principle, and certain appointments have already been made, and the 
modification of the provisions of the ilrms Act based on racial distinc- 
tions has been taken in hand. The reorganization of the various services 
is steadily proceeding and will be further stimulated — even at the 
sacrifice of efficiency — by the orders passed on the Eeport of the Public 
Services Commission; while Indians are now rising steadily to the 
higher posts in the various services. 

Finally, though Indian opiiiion does not as yet control the Govern- 
ment — nor is it advisable that it should till political education and 
true representation are more advanced — it exercises a great and steadily 
growing influence in all branches of the executive and may be said to 
have — where unanimous — a decisive voice in legislation. We certainly 
are not standing still and it would be folly to allow the taunt to 
compel us to a hasty advance. 

21. We have, however, now gone a long way forward in deciding 
that tlie progressive realization of responsible Governnient is the goal 
of our policy. We should at the same time make it clear that while 
'we are ta.king steps toward.s that goal, the measures taken xiuist not 
conflict with our solemn pledges to the Indian people generally, and 
that tlie association of political leaders in the Government must depend 
not only on their showing a sense of responsibility and loyal co-opera- 
tion with the Government but also on their proving that they are the 
representatives of the people. 

' So far those conditions are wanting, and that is all the more reason 
why Government should, remember that its t^esponsibility to the 
hundreds of millions, who are still incapable of self-determination but 
in so far as they are at all articulate show confidence in the existing 
system , and the superior , persomtel and look with misgivings on any 
radical change in either, is 'immeasurably greater than the expediency of 
meeting the political 'aspiratidns ^ of a minoritj?' — aspirations which in 
the case ’bf ' many are incompatible with the maintenance of British 


Here I may note that tire various deputations of tke_ advanced 
politicians sav verv little as to the existing evils which their schemes 

if accepted wouid" remove, or of tlie practical advantages 

confer on tiie masses. Like Mrs, Besant in- liei; fancy picture of Inclia 

nnckr Home Eiiie, tiiev adliere to improved assertions that t-liiiigs are 

now wrong and tiiat Home Eaile like a magic wand will put everything . 

lifflii. Tkese sopliistries sliould delude no ' Bane. mmd^.. and _tne Teaui-. , 

neks witli wliieli tliey are accepted mnd ' swmllow'ed By tke mdkeientS;' , ox, 

tlie Home IHile programme goes to., prove tlie. , general ■ absence' 

of any sudi suiiiicl political instinct among* Hiose .classes as, would j ustiiy ■, 

the immediate transfer of any large measure -of power into their hands« ■ ,, 

,22. Our accepted policy, however, 'is to pave' the 'Way , for ,such' a ' 
transfer, ■ and therefore while keeping- responsible' Governineiit as the 
ultimate goal, the immediate steps indicated are in my .opinion 

..' .' . .(a) To' beg.iii t.ra,i 2 iiiig the masses for the ■ responsibilities ■ of ^ self- 
government — a long and, difficult process in every Oriental 
imuntry — by exte. 2 idiiig* education, developing' ^ local self- 
.gm^e.inWnt,. admitting more Indians to the higher ranks 
. , mf the, service.' 'All these are practical, schemes, .but ..require 
for their solution the sustained efforts and co-operation of 
d’joveriiiiieiit and the educated, .'classes.' who can ^ therein find' 
one outlet for their energies and do much for the moral 
and political progress of their fellow-countrymen. 

./6) At the same time to train the political classes for their future 
responsibilities (1) by closer association with Government 
through the Standing Committees of the Legislative 
Council; (2) by enlarging the present electorates and 
Coiiiieils; and (3) by giving more power to the local 
Government and Provincial Coimcils through measures of 
Financial , Legislative and Administrative devolution. 

The result of those measures will be not only to give in- 
creased autonomy to Provincial Governments — an end most 
desirable in itself and likely to quicken healthy political 
progress — but also to enlarge and strengthen enormously 
the influence of provincial opinion on those Governments 
and prepare the way for their ultimate control — subject to 
the restrictions called for in imperial interests— by provin- 
cial opinion as it acquires form, organisation and political 
capacity, 

23. Thus far I would be prepared to go at present, but further 
political reform should follow not precede the general training and 
■education referred to in (a) and (5)' above. If we attempt to force' the 
pace faster than this we shall endanger the ordered progress of the 
coiiiiniiiiity as a wdiole which it is so important to secure. We shall 
at the same time be establishing an Indian oligarchy lacking the 
■efficiency, integrity and impartiality which constitute tlie moral force 
behind the present British administration and more than outweigh itwS 
'deficiencies— an oligarchy which being .unrepresentative, out of touch 
with the masses, and inexperienced in’ the ■ conduct of administration^ 
€¥611 with the best intentions will inevitably ^ blunder-,, will probably give 
rise to' a, new sense of injustice ainohg', the ; masses and (witness "the 
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cli'aiiiatic collapse of tlie Irisli l!^atioiialist party aiicl of the Russian 
Intelligentsia) will break down in the hrst serious crisis. 

24. Tlirong'hout w’e have to keep before ns the solid interests of^tlie 
masses ■ of the” people.. They liave'' not ..spoken yet. . Till ,th® 3 ^ in a 
position to speak, i.e., after they have acquired such niodicuin of 
political iiitelligenee and aeimien as wdll enable them to understand the 
broad issues, and till they know what they want and by^what measures 
they propose to get it, w’e are not, in }n 3 ^ liiiiiible opinion, entitled to 
eoniniit ourselves to far-reaching and irrevocable j;)olitical changes in 
order to silence the clamour of the advanced politicians of whom some 
are' out f or . their ■ own personal ■interests, others desire to iiia.ke ^Britis.h 
Rule impossible, while those and they are not few^. wdiose ainns are 
honest and loyal, are still generally" lacking in political experience in 
sense of responsibility and ' in . the .right to speak, for the inasvses.,, 

25. Hence, I am opposed for the present — 

■ "■ (1)" ■to -.the grant: of .'an elective ■ majority in the Councils,. beeaiis.e,„at 

present — and for a long time to come we have nothing 

^approaching a representative electorate; 

(2) to the grant to the Councils of control over the budget, as a 
w’^hole — ^l^eyond what has already been proposed by this 
Government — because the Councils are not and for a long* 
time to come will not be representative of the rural masses, 
which provide perhaps 90 per cent, of the revenues and 
should have a predominant voice in deciding on the 


No. 374-T. — i-L. 7, dated Maymyo, the 17th October 1918. 

From— -The Hoii^ble Mr. W. F. Bice, C.S.I., ..I.C.B.,, Chief Secretary to the; 

Government of Burma, 

To — The Secretary to the Government of 3ndia, Home Department. 

I am directed to reply to your letter no. 957, dated the 16th July 
1918, received here on -the 25th' July 1918,' in... vvMch,. 'yoh .ask, .'.that;, 
the Government of India ma)’* be favoured by tbe 1st November 1918 
vritli the opinion of this Government on the proposals contained in the 
Report by His Excellency the Viceroy and the vSecretary of State on 
Indian Constitutional Reforms, wdtli particular reference to their appli- 
cability to Burma. 

2. The scope of the reforms suggested in tlje Report does not, for 
reasons explained therein, extend to Burma, and it is left open to 
this Province to w^’ork out an independent line of progress on terms, suited 
to Burmese conditions, ideas and sentiments. On receipt of the Report, 

.tie alternatives. . .before., the. .local .,.Gove.rnm.ent . were....,eitli.er,..„to,.,aw''ait,..the 

outcome of th^ scheme for '.India 'as finally decided upon by Parliament 
after criticism in 'England and ; in India, ' or to set to work at once on 
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a sf'lienie suitable fur Buriiia, designed to carry out^^tke promise of tiie 

aiiiiouiii'i^iiieEt ill Piirliuiueiit oi Aiigiist 28tli5 191Tj fraiii6il on liiies 
differiiig probably from tboBe proposed for India but siicii as tlie peculiar 
i‘oo.ditions of this l^rovince would iivdicaxa' as necessary and ylesiraWe^ 
Aitia* eon.sultiag selected tifficers. His Honour decided to follow the 
latter tuiirse, and 1 am now to describe the action actually taken. 

d. It luts to be renieinbered that a demand for reforms on the 
Imliaii model has not lieea a spontaneous or indigenous gtowth in 
ilnrni;i. .But for the visit of the Secretary of State and iiie joint 
luveslin'titioii of the problems of constitiitionul reforms made liis 
Exeellencv the Yiceroy and Mr. Montagu, it is exceedingly improbable 
liuit the people of Ibumui would hawe made any definite move them- 
selves in the mutter of political reforms of^their own volition and 
initiative, for the (’onimittee appointed by Sir Harcourt Butler had 
only ]*et:eiitly repuried against any marked extension of the elect.u'e 
system in Burma.. The sudden development w^hich took a deputation 
to Calcutta to lav the views of Burma before the Viceroy and the Secre- 
tary of State wa,s partly induced by Indians themselves, partly inspired 
hr ‘the dread among Buriuuiis that too rapid an advance towards Home 
jfule in India mighi pbu-e Burma under the domination of Indian poli- 
ticians, and partly stimulated by the proper pride of Biirmans that they 
siioiilcl not, by an" attitude of i|Uiescenee or indifference, mark themselves 
<lowii as infeihu* in capaeitv to Indians. The considerations , urged in 
paragraph 198 of the Retdrius Eeport left it free to the Government 
and people of Burma to think out a selieme and make proposals tliem- 
selvfs for ti)e kind of reforms that were suitable and would prove 
acceptable. 

I. Fpon tiie publication of the Reforms Report, the Lieiiteiiaat- 
Ooverntu; allowed a simrt interval to elapse for the general trend of 
c>[Hiii()ii among Burmans to declare itself, and as soon as it had become 
iinmifest tiiat Burma was anxious to have a share in the Eefomis 
Scheme, His Romnir, in a speech in Durbar on the 14th August (of which 
.1 am to attach a relevant extract),- announced his intention of holding 
an informal conference with Burniaiis of various shades of opinion, and 
promised. further <‘onsu!ting the most experienced officers in the 

service of Government, to trame and publish a scheme for general 
iriticism. after the i^eceipt and consideration of which formal proposals 
would be submitted to the Government of India, embodying, as far as 
possible, the vkurs both of the Government and of the people of Burma. 
In accordance ivitii Hiis promise, the Lieutenant-Governor recorded a 
l>relimiiiary minute on the subject, wTiicli he circulated to selected 
offb'ers, and held two conferences at Rangoon before the end of August 
with Burnians who represented both the conservative and advanced 
srhoois of thought. The collection of these opinions, and their considera- 
tion, has nut vet been concluded, and after the scheme has been franied 
aiul published' a sufficient interval must be allowed for public eriticisin. 

The Lieiiteiiant-GoYernor regrets that it is impossible for him to 
siibiidt tills complete scheme by the' 1st November, the date named by 
the Government of India. He hopes that the Government of ^ India will 
recognize that the formulation and discussion of the -scheme is a matter 
of considerable difficulty, and it is most^ important that the scheme 
when submitted to the Government of India should have been carefully 
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deliberated upon and tboroiiglilT examiiied by all thorn most interested., 
official and lion-official. Furtbermore, the selieme when submitted^ will 
contain tbe rongb details at all events of tlie system of franciise to be 
adopted and will put foiward alternatives believed to be more suitable 
to Jliirma with respect to reserved and transferred subjects and with 
reference to several other featnres of the scheme devised by the Vicerojr 
and the Secretary of State for India. In the long riin^ therefore, the 
delay involved in the snbmission of the seheine need not entail any 
eorresponding delay either with regard to the ultimate decision or with 
regard to the time at -which the Reforms Scheme for Bxmna may be ex- 
pected to come into effect. 

The Lieutenant-Governor is reluctant to bind himself down to any 
exact dates in this matter, but he has every hope that a scheme will be 
got ready for publication before tbe end of Xovember, but the further 
time that will elapse between publication and the submission of the- 
final proposals must depend to a large extent on the nature of the 
criticisms received and the extent to which the scheme requires to be 
modified in oi‘der to meet such criticisms. He is most anxious that 
no unnecessary delay should occur and the scheme ought to be ready 
for submission to the Government of India in the middle of January,, 
or it may be even a little earlier, but he would not like to guarantee 
these dates in case the discussion of the criticisms should take a longer 
time than is now anticipated. 

Extract from the speech delivered hy His Honour the Lieutenant’^ 
Governor at the Durhaty held at Goveroiment House, Rangootv, on 
the 14th August 1918, 

^ ^ m ' * . ■ 

The third sphere is the sphere of tlie legislative council and the 
general machinery of Government. Progress in this sphere must 
inevitably depend to a considerable extent on the progress attained in the 
other spheres; b\it, as I said before, all training in this sphere cannot be 
at a stand-still while progress in the other spheres is being awaitecL 
More eaxition is, however, necessary and, provided that there can be no 
mistake as to the direction in which oxir reforms lea*l, I do not think 
that the vast majority of Bxinnans xvill fiinl any faxilt with the adoption 
of a policy of caution. The exact step>s to be taken and the kind of 
machinery" to be created are for conference and discussion, and I am 
natxirally not prepared io lay before you any definite scheme at this 
stage, Bxit there is one thing qxiite certain, and that is that oxir legis- 
lative council must be enlarged and that it inxist contain a substantial 
elected element. I propose, now, to have a friendly and informal confer- 
ence with representative Burmans of all schools; the old-fashioned and 
conservative, those with official experience, and also those of the young 
party who are filled with ardour and hope for Burma’s progress and are 
most anxious that she should not be left behind among the progressive 
nationalities of the Empire. When I have discussed this -whole question 
informally with all these shades of Burma opinion, and have been able 
to consult the most experienced European opinion available in Buritta^; 
I propose to publish a scheme for general public criticism in which every 
class of the community van participate and make any representation it- 
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Si ?hTror;!4Jme fSir shaU be submitted by the 1st 

Vove ruber and I have every hope that we may be able to complj wi b 
tliat request. I am anxious that all should be consulted and that the 
i-heme wbich will be subnritted from Burma mav be stamped with the 

mmcmd botli of the CTOveninient and of the people .of .Bixima. 

No. 514-11-7, dated Bimgoon, the 30th November 1918. 

From-lThe Hou’ble Mr. C. M. Webb, I.O.S., Officiating Chief Secretary to 
tlie Government of Burma j y , 

To— The Secretary to the Government of India, Home Departmen . 

With reference to the correspondence ending with nay letter 
X -II— T. dated the ITth October 1918, I am directed to forward a 
Minute bV His Honour the Lieutenant-Governor on the proposed Consti- 
tutional Keforms, so far as they affect India proper. ^ ^ 

2. His Honour’s proposals regarding a scheme of reforms for Burma 
will follow later. 






MiEiite by Sir RegiiiaM Craiioek, LieEteaaEt«-l3*0¥eraor af 
Bttfma, m the Report oe Iniiaa CoastitmtioEal Reforms. 


Ill tliis Minute, I am. not dealing witli tiie ease of Burmii, wliicJi I 
iiave^piider separate consideration. It would only confuse issues to 
combine in a single .'refereiiee a discussion of tke coosideratioiis -wkicb 
are common to India and Burma and those in wkick Biinna is skHj*p]’\’ 
divided from the other provinces of the Indiao Ejn})ire. The observa- 
tions v'hieh follow, upon the scheme of coiistitutioua] j*efoiins in regard 
to India proper, are those which suggesl tlienrselves to me (ol such 
experience as I have gained diirisig a long serYi{‘e \i\ India. 

2. I will not spend time in dwelling at length upon the special clr- 
eiimstanees which juake India at the preseiit time so unpj'oiuisihg a fielii 
for the iiitrodiictioii of democratic institutions. They have been des- 
cribed and analysed with admirable lucidity by tiie eminent authors of 
the Report, who have in no way minimised the difficulties that lamfront 
the constitution maker in India. Wlien they c*onie, however, tci the 
exegesis of their own constructive proposals, they seem more sanguine 
regarding the results that are to he expected from the grant of an instah 
ment of responsible government to large numbers of inexperienced 
voters than their analysis of the circumstances would appear to Justify. 

3. The British Government in India has hitherto regarded the pro- 
tection of the weak against the strong as its piu amount consideration. 
!t has frequently been charged with forgetting this fundamental object 
by the imposition of systems and institutions upon the peoples of India 
which are exotic on oriental soil and out oi harmony with the history, 
traditions and sentiments of the laud. The system of education and the 
.system of civil law introduced by the Biltisk Government are <*ited as 
in.stanees in point. There is truth in this allegation, for outside the 
regions of Hindu and Muhammadan law, which have been left severely 
alone indigenous models have either been absent, or so much out of 
conformity with western notions that their development instead of their 
replacement has been found, or has been thought, impracticable. 
Where there was no western niodtil, e.f/., in res})ect of the land revenue 
system, the indigenous system has been developed anfi improved. 
Where alien systems have been introduced, the justification of the 
Government has always been that its measures were designed to secure 
the greatest good to the greatest numbers, and that the people sna si 
bona norint would approve. The scheme of constitutional reforms now 
spread before the ga^e of a bewildered proletariat will eclipse anything 
hereto attempted in the way of exotic introduction. It is an endeavour 
to thrust upon an uninterested multitude a scheme of responsible govern- 
iueiit which they neither desire nor comprehend. 

Hitherto, in all old countries, an extension of the franchise has 
followed pressing demands m.ade by the classes desiring that extension. 
Ill India an attempt will now be made to introduce this new franchise, 
not in difference to the demands of those most affected, but wuthout their 
consent, and it may even he said against their wishes. It will be push- 
ing the assumption of Implied consent of the people sm- si homi mmit 
to the most extreme degree that has ever been attempted before in the 
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Idstorv of any luftio-u. By tlie class tliat demands reforms, tlie intro- 
thietifiii of democracy is alleged' to ' be their aim. But if the truth. , be 
told they are in favuiii of deiiioeratic institutions mainly because they 
are inakiiig an appeal to a democratic nation and they ^coiild not very • 
vrcdi call for democracy and then leave demos out. Their chief interest 
ill the reforms is centred in the powers that they expect to gain over 
tlie executive. A broad franchise and responsible voting ^in, its,, true 
st-nse liy mml electors is not at all the central ydea of their ^deiuaiids. 
An long as llieir own class will furnish the legislative councillors who 
will exercise the desired control, it is immaterial to them whether these 
icprcscol fe^c or many voters. If they w'ere . to be convinced that un 
cxlciibioii the maiiy would weaken the influence of their class, theyv 
would oppose that extension as the classes in all countries have clone until 
the demand of the masses c'ould no longer be resisted. 

4, Hie autliors ox the Beforins Ileport have disclaimed entirely (para- 
gixifdi 144) any idea of conceding power to a clamorous few. They 
rest their scheme upon its intrinsic merits. They write, — The placid 
patliefic conte^itinent of the masses is not the ;soil in which Indian 
nationhood can grow, and in deliberately disturbing it we believe that we 
are working feu* her highest good."' The greatness of the conception will 
be readily admitted by all, and it is tlie duty of everyone to use his best 
endeavour so that the policy announced in Parliament in xkugust 1917 
may become both a reality and success. If this policy should succeed,, 
it will be the greatest acliievement in the history of the British nation. 
If it fails, it will have been a glorious failure. But, if it should un- 
happily fail, then the greatness of the motives which inspired it cannot 
save it from condemnation. It is, therefore, the boimden duty of every- 
one who honestly desires a successful issue to examine this scheme lest 
hasty or defective building should ruin the stability of the whole struc- 
ture. The authors of the reform proposals have recognised the difficulties 
before them and have included restrictions and safeguards in their 
scheme which they hope will suffice to protect it during the period of 
transition. But I fear that they have placed excessive reliance upon the 
rapid realisation of their responsibilities by ignorant and untrained 
electorates, and I submit that they overlook the retarding effect upon 
that realisation of the very safeguards which they find it necessary to 
impose. 

o. The habit of mind of the people is the result of inherited tradi- 
tions that are centuries old. The masses, when suffering from a sense of 
grievance, relv first upon petitions and secondly upon tlie~ remedy of force. 
The lesson that they have to learn is to discard this remedy in*favour of 
the remedy of the polls. If the British Government of India were to- 
vitlidraw entirely fToni the country there might he some chance of the 
lesson being learnt, provided always that the educated classes were in a 
position, to maintain the “ Pax Britannica "" over the land while the train- 
ing was in progress. So long, however, as the British Goxmrnment finds 
it necessary to retain the supreme control over the most important affairs 
of the State, and so long as British officers, in considerable numbers are 
concerned in the administration of the country, the vast majority of the 
peoples ^of India in their present stage of education will continue" to' hold 
the Byiti'sh Government responsible both for- -good and for evil. If 
dissatisfled “with their lot, they -will not blame either the members whom 
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tliey Mye or tlaem'selTes for retnmmg tliem, ■ lliey wiii lay tue^ 

blame om tlie British Goyernment itself for pmmitting these things to 
occur when it seems obvioxis to them that if it choose it could have 
ordered otherwise. In this belief they will^be encouraged by their own 
elected members, who will very natiiraily wish to detach from their own 
shoulders the onus of all shortcomings and to place the burden on the 
•shoulders of the Government, The authors of the Report give^ these 
masses credit for perceiving the relations of cause. and effect with an 
intelligence and perspicacity which cannot, I fear, be expected oi them. 
If dissatisfaction should grow .acute and result in disturbances, the 
unpleasant duty of suppressing these will fall not upon the elected 
members hut upon the Government . The display of force will convince 
the people more than lever that the Government is all-po'wertui to 
xedress the wrongs from which they believe themselves to have simereci. 
I hold then, that the diffusion of education among the people at laige 
must be a condition precedent to the transfer to them of responsibilities 
w^hich in their present uneducated stare, they cannot possibly be ex- 
pected to realise. The education to which I refer is not mereiv the 
kucation of the primary school, but the education that is derived from 
improvement of agriculture, industry, trade, coniinerce and communica- 
tioEs. It is contact witli these things that stimulates the wits oi the 
masses. The primaiy school by itself is ineffective. 

6 I submit that these considerations are entitled to much weight in 
the decision of such questions as direct voting by rural electorates or the 
•continuance of communal representation. Indirect voting, or communai 
representation may be out of place in any ultimate scheme of iespon»i e 
government ; but ’it does not follow that these are also to he condemned 
as devices suitable for a transition period during which the education ot 
the people and the softening of racial and 

carried out. The arguments used in paragraphs 227 and --8 ot tne 
Report are based on' the assumption that communal electorates will 
perpetuate and encourage cleavage and put oft the day 
the State will think of themselves primarily as citizens of the State and 
not of anv smaller unit. If general electorates of citizens, framed 
■without anV reference to race or creed, were actually found to produce 
rem-esentation in rough proportion to the different races and creeds 
coneei'ned, then cadit quastio, and I grant that the process ® 
tioii of racial and religious differences would he rapid and continuous. 
But who ill India believes that such electorates can produce sucb aii- 
round representation? And if a refusal to grant 

should result in important classes being left unrepresented altogether , oi 
represented most inadequately, then the result can only be a ^eiise oi 
grievance and resentment which must increase, and not allay caste, 
■elms or race feeling. The authors of the Eeport have, for reason* 
which they have explained, made an exception to the general rule in 
■the case ol Muhammadans, and in the case of Sikhs in Punjab 
I will later on, discuss why an exception to this general di^llouance 
«f communal electorates should also be made in the case of 
and Anglo-Indians. It is, of course, obvious that communal electorates 
cannot ie multiplied indefinitely; hut the 

must stand not upon theoretical or a pnm grounds but upon the act 

' ^results pbtained by axperience of general electorates. ' 



7. Again as regards direct election. ETeiyone'- will /' admit ' tMt; 
dij’eet toncli between tlie member of a legislative assembly, aiid,\ the mail ^ 
who elects him is the closest form of responsibility- that/can: be devised. 
But this .nmst fail in its. object if the gulf between the' electors and the 
elected is so wide that the electors ' are unable to comprehend the 
measures and policies with wliieli the elected members' are dealing and 
teveii the initial fact of their own responsibility. A' chain of electorates 
may^, tliereforcj prove necessary in the', early- introduction of the people 
to responsible goveriiinent wliic'iij as- tlie intelligence ' of' the voters at 
the biottom is increased, can in time -be discarded in favour of direct 
relations. The authors have, however,., rejected- this particular expedient ' 
'on theoretical grounds. The great, 'difficulties which 'face them are; 
set forth in Chapter TI of the Report from paragraph 146 onwards;' 
but the grant of the direct vote to the electorate ■ is regarded , by ' them 
as the one infallible re,medy , ,fo'r all these .difficulties, and. I" submit 
that they have assumed the infallibility of this remedy on grounds 
ivhicli to me at least appear ins'ufficient "and illnsory. ' The'' .recently 
appointed committee to discuss these, .questions of , franchise' will no 
doubt endeavour to find a solution of the difficulties, perhaps by 
modifying the system of direct elections or by confining the dimensions 
of the electorate within limits which must deprive them of a democratic 
character. That is their task, and I will do not dwell further upon 
this, aspect of the case .beyond,,, remarking --that if ..tie- res-ult' of .direct, 
elections by the new electorates is to retiirn radical politicians as repre- 
sen tsstives of a thoroughly conservative people, then the success of the 
scheme as representing a reality will have been jeopardised at the very 

8, From these general observations on electorates, I turn to the 
constitutional scheme itself, and to the other constructive recommenda- 
tions put forward by the authors of the Reforms Report. I will 
confine my criticisms to a few of the most important^ features of the 
scheme. The proposals, so far as thejvjelate to Provincial Governments, 
may be summed up as follows: — 

(1) to do aww wdth one man government; 

(2) to give each province — 

(а) an Executive Council of two niemhers (one European 

official and one Indian non-official) to deal wTth 
branches of administration reserved to the Executive 
Government ; 

(б) a minister, or ministers, chosen from among the elected 

member of the legislative council, to deal with branches 
of administration which are transferred to popular 
control. 

I would submit that the authors of the Report, in condemning the 
continuance of government by a single man as incompatible with re- 
sponsible government — a statement which no one will be found to 
challenge— appear not to recognise that , an Executive 'Oouiicil as hitherto 
laiown makes no advance towax'ds responsible, government., It is purely 
A bureaucratic institution which may he and sometimes is more impervi- 
ous, to' outside advice than a single head of a province, who, if he stands 
alone, must perforce consult many advisers,' but with an Executive 
Council, is limited to two or three statutory- councillors whose ■ advice he 
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18 of tlie Report its authors have explained that 
‘6 to avoid any treatment of the problem which 
den change Irom. irresponsibility to complete 
a change, they believe, would snbmit^ the 
iolent a shock as to cause it to break 
respect of the transferred 
as the authors of the 
us that no such 
i: would cause that 
As it is not possible, it will 
disappointment and friction. For the tru& is that 
ibiect cannot be ring-fenced m tbis way. llunigh a 
he relatively unimportant, some of tbe problems 
be of the first magnitude. Each administrative 
such frequent points of contact, that its 
" ““ Under . such a scheme one side of 

in conflict with the other side. ^ 
kind must inevitably lead to disaster. Apan^ 
nflirlo expect that fnll-fledged ininisters can be ^o 

take over tliese new and lieavy responsilulities, A diMsion, <_ 

0 snb-diTision, a tehsil, is never entrusted to inexperienced hands, and to 
entrust whole departments of State to non-official numbers without a 
lono- period of training is to court failure. The traditions of a its- 
ponsible ministry cannot leap into existence at a word of commdud. 
The existing aclministrative system of India has been evolved as the 
work of mafiy generations of experienced officials, and by a very slow 
pi^Ls oTdlcLtralisation, and I would look to the estabhshmeii 
of a new constitutional system as a part of a scheme 

distinct from bureaucratic) government, not by a sudden and laige, 
committal of powers to untrained hands, but by a gradual process of pro- 
^Sve delegation so that aceumulatred experience and traditions wil 
! tSSl expert: , ministers. This process will 


9- III paragraph 22 
at all costs they desir 
would involve a vsud 
respon sibility . Such 
mechanism of government to so v 
down. ¥et, this is just what would happen in ^ 
subjects if tbe transfer were really as complete 
Report intencL All experience, however, 
complete transfer is possible If it ivm^e possible, it 
shock which the authors desire to avoid. A 
cause merely gi 
administrative su 
department may 
which it presents may 
subject touches another at 
{‘.omplete isolation is impracticable 
(jovernmeiit must frequently be 
Dyarchy of this T ' 


is virtuallv bound by law to accept. The passage from a single ruler 
to a responsible government is just as easy, or just as difficult, as the 
passage from an Executive Council to a system of responsible ministers. 
In the scheme of reforms, the continuance of aa Executive Council in 
i'liv province or the endowment of any new province with such a council 
i« 'merelv a safeguard. It in no way conduces to the progress towards 
responsible government but is merely a brake on the rapidity of that 
prooTes-:^. Stoch council governments as have already come into 
histence in India, to judge by the writings of the press have aroused 
no more satisfaction than the non-council govern nients nffiich preceded 
them and it is even more certain that the executive side of tlie new 
o'ovemments under the reform scheme will come in tor ei’en more 
violent attack than its predecessors, while, if the popular side of the new 
government does not win approbation, the whole blame will be ascribed 
to the obstinacy and obstruction of tbe Executive Council. One oi two 
tbing.s must happen. Either the executive side, by resisting encimch- 
ments bv the popular side will arouse violent agitation, oi ij 
to these' encroachments will abandon all those very safeguards which it 
has been specially charged to maintain. 



g;{i on pari pthii.sa witli tlie process of educating electors, so tliat^tlie 
m‘ay may be prepared for the creation of mutual responsibility 
between electors and eiecded. What is required is a process by which 
advance will be smooth and scarcely perceptible. Sudden .jerks,„.a,r;i.cl 
jobs iiiiist at all costs be avoided. ■ .. 

As I am no longer charged with any 'duties in conn ection with the 
pi,*oviuc6‘s of India proper, it would be an ' impertinence on n3.y part to 
atu-mpt lu tdaburate a scheme of Govenment for Indian provinces 
generally or for any particular one of them. ■■■Bui in the scheme wliicli 
1 liove imdej’ j>repa]*ation for Burma I shall hope to provide machinery 
ior that progressive delegatioji of powers on -which I lay so much stress, 
and that scheme when submitted must form ' the .constTuctive .side of this 
ininiite. 

lib The reform scheme goes on to frame a constitution for pi'ovineial 
legislative councils, and suggests that machinery by which such councils 
shall be supi'eme in regal'd to transferred subjects, ivhile s-arious 
devicevS are introduced whereby the will of the executi-ve government 
shall prevail in respect of matters which are considered to be of such 
great importance that they cannot be safely entrusted to the wall of an 
untrained assembly. The scheme contemplates an elected majority 
with only such official element upon the council as shall ensure the 
vie-ws of (xoveriimeiit being adequately represented, and with 
a smuil nominated non-official element in addition by which repre- 
sentatives of creeds or communities which have failed to secure 
adequate representation by election shall find a place upon the 
assembly. Just as I dislike dyarchy in the executive government, so 
also would I disapprove of it in the case of legislative councils, and for 
the same reasons. If certain decisions of the executive government are 
to prevail over the legislative assembly, it should be because of their 
paramount importance to ihe w^elfare of the community and not because 
of the head under wdiich they fall. 

In order to ensure that measures which are of primary importance 
shall pass, the , authors have devised a sj^stem of reference to a Grand 
Committee of the council. The constitution of this Grand Committee 
and the procedure under wdiich the business before it shall be regulated, 
have been described in paragraphs 252-4 of the Report. The authors 
are conscious that it will make for delay, circumlocution, and possibly 
obstruction, and that it is also liable upon occasions to fail in its object. 
But they ha,ve not been able to find a satisfactory substitute for securing 
the passage of legislation to wffiich the majority of the council are 
opposed. Let it be supposed that the council consisted of 80 members, 
wu’th 15 officials upon it. Then the Grand Committee would be composed 
of 41 members, 21 nominated and 20 elected. Among the 21 nominated 
there wmiild be 14 officials and the 20 elected wmuld be elected by ballot. 
Jilr-hy-jwthesi this procedure would not be used unleSvS the Government 
thought that they could not carrj^ their measure wn’th a simple majority 
of the^ council. Under the Grand Committee scheme, therefoi^e,' they 
are driven to resort to packing by framing a Committee in wffiich their 
supporters will be represented by their "maximum strength while their 
opponents will be reduced by more than half.’ ' I, would prefer, in these 
eircumstanees, a simpler procedure by which, uii respect of certified 
measures, the will of Government' shairure^vail .unless a contrary motion 



IS earned against it, by a specinea majoniy ui 

of tte eoniicil. One naturally hopes that such certification may seldom 
prove necessary, and that experience will show that reasonable measures 
can always secure a majority in the council. But, if it is necessary to 
provide that the will of the*' execntive government is to prevail over a 
bare majority of the council in respect of certain measures it seems well 
to provide' for this iii' the simplest and clearest terms, without resort 
to complex procedure suggesting a desire to disguise this crucial fact 
under a rather thin semblance of constitutional macliinery. Even with 
this provision, requiring a majority of two4hirds against the Goverm 
Blent to cause its defeat on certificated measures, there might arise 
circumstances in which passions ran so high that the nominated iioii" 
official members of the Grand Committee or of the coiincil^ under the 
scheme that I have proposed, would be intimidated into voting against 
the Government by the abuse and ridicule to ivhich they were exposed 
in the press, and "it would constitute a negation of the scheme of a 
gradual development of responsibility, with reserved powers to the 
executive government in the background, if these powers were rendered 
nugatory by an organised opposition wffiich was for the time unwuiiing 
to listen to argument or reason. To meet this improbable, though not 
absolutely impossible, contingencj^ the Act of Parliament should provide 
for an ultimate power of suspension of the constitution under which the 
Secretary of State, on the recommendation of the Governor-General in 
Council,* might, wuth the consent of Parliament, direct the suspension of 
the constitution in a particular province and the appointment of a 
nominated legislative council by the Governor thereof for such period ot 
years as Parliament might think fit. I do not wish to be misunderstood 
as believing that such contingencies are likely to arise. There are many 
other intermediate steps which might be taken to avoid a deadlock oi 
ibis extreme character. For example, if Government were defeated by 
a two-thirds or three-fourths majority^ as the ease mav be, the Governor 
mio'ht have power to stay proceedings absolutely until the questions at 
issue could be further examined. The authors of the scheme propose to 
oiVe the Governor power to dissolve the council in such circumstancp. 
A new council would then be elected, though it is somewhat doiibttu! 
whether any satisfactory issue of the controversy between the Govern- 
ment and its opponents" woxild result from this course. If, however, it 
were tried and a council less ohstructive were to he elected, this would 
he the most satisfactory solution. Apart, however, from the dissoiiition 
of the council, there are always possibilities of a compromise when some- 
thing- like a deadlock has arisen. Further examination might convince 
the Grovernment that there were points in their legislation which it 
would be wise to concede, or might persuade the opposition that some of 
its objections w-ere based on nnsuhstantial .grounds. If all these inter- 
mediate steps failed, if there was no room for compromise, if on the 



^ Tile ultimate proYision in tie background 
'S as a ' clieck- oii' extreme and : unyielding 
and it is quite certain that the Groyemment 
opposition to such a pitch unless its case '^s eie 
that it had no fear of the verdict of Parlia- 


1,1. lije device nv wiiicii a particular inaioiitv snoma oe requirea lu 
defeat a iiieusiire uf the (jovernment, which has its parallel in the 
American constitutions, is sonjetiines pronounced impracticable because, 
altlimigli elfeetive on the negative side to prevent a measure which 
Goveinment strongly disapproved being passed in spite of it, it would be 
an awkward and unusual device where an affirmative measure introduced 
by the (joTeriiineiit itself was in issue. It is said that there are no 
precedents for carrying affirmative measures by a minority of a legisla- 
tive assembly though there are precedents for refusing to cany a 
itieasure unless backed by a particular majority. The distinction is not 
w'ithout weight; but if the question be closely examined, the same 
objection lurks in the scheme of a Ctrand Committee wdiieh the authors 
of the Reforms Report have designed. If a Government measure is 
oarried in the Grand Committee against the will of the majority of the 
001111011 , then we shall have affirmative legislation put through by a 
minority of the legislative council. To revert to the example given 
.above of the working of a Grand Committee, a piece of affirmative legis- 
lation might' be carried by 21 votes out of 80, namely in the teeth of a 
majority falling short by one vote of three-fourths of the whole counciL 
And if the Grand Committee consisted of only 40 per cent, of the 
^council, then an affirmative measure might be carried by 17 members 
•out of SO! I respectfully prefer the more direct method that I suggest. 

For the purpose of carrying affirmative legislation on the plan that 
I have suggested, it is necessary to recognise that we are dealing with a 
matter which has been certified. It is a matter which we are not 
prepared to leave to a bare majority of the council; it is a matter in 
respect of which the will of the executive government must prevail. We 
•are, however, willing, except in extreme cases, to abide by the will of the 
•coimeil if the majority against the Government attains a certain size, 
and we can removed all awkwardness by adopting the following procedure. 
When a bill has been certified it will, after its introductory stages, be 
referred to a iSelect Committee, On that vSeleet Committee, as has 
generally been the case with the Imperial Legislative Council, the 
Oovernmeiit supporters have a bare majority. I would permit the non- 
official element to be elected to the Select Committee if the council so 
desired. My experience of many such Select Committees has been that 
discussion of a matter round a table has produced far more satisfactory 
results than a debate in council, and it is probable that a measure to 
which there was strong opposition in cotmcil would undergo many 
•changes at the hand of the Select Committee, When the Select Coni- 
mittee had completed its report, the Government would consider that 
report and might refer back to the , Committee certain points, after 
further consideration of which the Bill would take its final shape as that 
to which the Government was committed," The constitution should 
-provide that, in the case of a ■ certified measure.^ tire 'Bill as 'thus amended, 
would become law unless -further' amendments th it _ were- carried in the 
, . , - ' ' ' , m V . ^ ' ■- 



legislative coimcii by majorities of two-tbirds or tliree-foiirtlis as .tlie case 
miglit be. It would be imnecessarY, therefore, to move any affirmative 
measure^ the Bill would be discussed in council in its preliminary stages. 
It would have been overhauled and examined, and probably amended, 
by the^Select Committee in deference to the views put forward by the 
opposition.^ The Government would have then decided what its will was, 
Olid ill is will would prevail unless contrary motions were carried by the 
required ^majorities. This ‘procedure would entirely save the necessity of 
duplicating debates in the manner provided b}’- the Grand Committee 
sidieme. 

To sum up, then, I hope that it may rarely be necessary to certify 
any measures at all; but if the state of feeling in tlie council should 
render it desirable to certify a measure, I hope that it may not be 
necessary to g^o beyond the precaution of requiring' a specified majority 
to defeat the Government. If, on such a defeat, the Government siiould 
consider it absolutely essexitial to persist in its course, then there are the 
various intermediate sitggestions of further compromise, the dissolution 
of the old and election of a new council, and so on, to avoid a supreme 
deadlock. Finally, only in the last resort would a reference to Parlia- 
ment to suspend the Constitution be necessary. The nature of this ulti- 
mate remedy would, I think, be an insurance against excessive bureau- 
eratif* obstinacy on the one side, or unreasoning and purely factious oppo- 
sition on the other. Both sides would hesitate before they pressed their 
opposition to such a point. 

12.^ I now turn to the subject of European representation upon the 
Councils. The discussion in the pi’ess has somewhat obscured the issue. 
The question is one of the introduction of responsible government; 
between a bureaucracy and the will of elected representatives. The 
personnel of the bureaucracy may require large revision; but that is 
entirely a different matter. The contrast is really not between Europe- 
ans and Indians, but between officials and non-officials. The presence 
of official Indians in the ranks of the bureaucracy or of non-official 
Europeans^ in the ranks of the elected representatives has no direct 
concern with the process of establishing responsible government. Each 
has to be considered on its merits, given a biii'eaucracy, liow many 
Indians otiglit there to be upon it, and given responsible assemblies of 
non-officials elected by the people at large, liow’ many Europeans should 
there be on them. The emiment authors of the Report admit that 
European interests should he represented, but they prefer to leave this 
representation to nomination although they admit that their (European) 
material interests in the country are out of all proportion to their 
rminerical strength and that it might be argued in their behalf that 
inasmuch as unlike all other commxmities, they are not an integral part 
01 the population of India, no departure. from principle is involved in 
giving them separate representation of their own/’ I venture to submit 
that ill this passage the authors have given stronger reasons for includ- 
ing Europeans 'in the elected ' element, the course which they reject, 
rather than for excluding them, the course which they propose. 

The following •. considerations appear to me to outweigh the general 
objections /to ' communal /electorates on account of which the authors of' 
the Report have determined to prefer nomination to representation in the 
case of Enropeansw:.;. ’Enlessvthn^ announcement in Parliament is to be 
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u?e(l as a mere euphemism for the gradual extrusion of all British mflu- 
em-e and intmest from India until they finally become extinct, it must be 
assumed, as the authors of the Eeport have actually assumed, that this 
rcRiionsible jioveniraent in India will partake of the nature oi a partner- 
■sliip in which the British elements from time to time existing ‘-be 
coiiiitr^ will retain a place commensurate with the peculiar relation that 
the Biifish nation occupies with respect to India. Buropeaus will then 
piTsiiuia bij for a long' time to come if not always, be a relatively small 
Init r€4ativelv very iniportaiit section of tbe community in India, wlio 
eMiiiot possibly be represented, eyeii to the extent possible to Miihamma- 
duiis and Sikhs, by means of general electorates. If this view^is correct, 
it fellows that as authoritv is gradually transferred from, official to non- 
official hands, the non-official European must be permitted to enjoy liis 
share of the transferrml authom'ty as belonging to a small but very inipor- 
trnt stM'lion of the peoj^le at large. The capital that Europeans have in- 
vested, tile future capital that they will command, the services that thej ■ 
liave reinlered in the past and will continue to render in the future to the 
devetn|)nieBt of the country, make it imperative that they should not be 
ignored in any scheme of responsible government. To deny responsible 
i*epre.sentatioii to the European in India is to exclude the one cla3>s of all 
others that is best tilted to comprehend its obligations and to exercise its 
privileges. Such an omission will surely be entirely ineonsistent with the 
policy announced in Parliament and it would be a grave injustice to 
exclude from all share in constitutional representation the one class on 
which the obligation of eompiilsory military service has been laid. 

Further, the authors of the Report lay great stress on the necessity 
of raaintaiiiing the British character of the administration. But it is not 
-only by keeping in the Service a certain proportion of Englishmen that 
this ieaveii of British character can be maintained. ^ Surely the new legis- 
lative councils, to whom control over the executive is gradually to be 
committed, shouhl contain a similar leaven. And the introduction of 
this leaven into those councils becomes increasingly necessary as the 
official element upon the councils gradually diminishes to the point of 
virtual disappearance. Unless, therefore, adequate provision is made for 
the British character in tlie legislative councils of the country by giving 
due representation to the non-official European cominunity, the British 
touch will be entirely eliminated from those councils and such smali 
British element as ultirnatelv remains in the Services will he rendered 



ests 111 India liare been left mainly in the hands of the Eiuopean official 
members in the (iovernment or in the Sermees: Under a scheme of“l 
sponsible goTernment as propounded by the authors of the Report, the- 

gradually disappear from the councils and be- 
feicath d^inished in the Services, and it irill increasingly devolve upon 
the non-offieial European in this country to play his share in safeguarding 
t-he^ interests of his fellou'-countrymen in the various Services. Under- 
any scheme of franchise which the Committee now woihing- on this sub- 
ject may devise, it is certain that the Indian in Government Service will 
^ould be entirely inconsistent, under a scheme of 
responsible government in Incha, to deny to tbe European official a vote 
i^ich the Indian official of the same Service will eujov. If the European 
official were given such a vote, it would be most ‘ unsuitable that he- 
shouffi exercise It upon the general electorate for electing Hindu.s , 
Mtibammaclans, Sikhs, Parsis, Indian Christians, etc., upon tlie council^ 
ion appropriate that he should exercise his vote in favour of 

non-official Europeans representing European interests generally in the 
country. I consider therefore, that the proposed omission of European 
ieprepntation,_as such, with a special electorate of their own. constitutes- 
a serious blemish m the Reforms Sclieme now under criticism in this- 
country, and that this omission should be repaired bv constitutino- Euro- 
pean electorates in every province. * 

t Anglo-Indians stands on a soniewliat different 

basis\ Tliev liave not contributed .miieli hitherto to commerce, industrr 
and the development of the country. In that respect they have a weaker 
claim than the European for special representation. On. the other hand 
they have a stronger claim than the European in that the vast majority 
of them are bora,, live their lives, and die in India. As a cla,ss, they 
attach great value to their Bripsh srigin, and, foi- as long as it is possi- 
ble fo fore.see, They will contimie to hold those .sentiments and to b& 
separate ironi the general population of the country. It is most unlikely 
that they would ever be able to secure adequate representation at the- 
hands of general electorates, and they are undoiibtedlv entitled to have re- 
presentatiyes of their own in any scheme of responsible government that 
may be introduced in India. When new constitutional machinerv is in 
process of erection, the special relations of Great Britain to India, must 
nnd, not only transitional but permanent recognition within that scheme * 
otherwise the announcement in Parliament is merely tantamount to the 
entire relinquishment of eoiicern in Indian affairs hr the British nation. 
Ihe present is the right moment for including in eonstitutioiial schmueq. 
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were accepted and recruitment of 25 per cent, of the superior posts were 
made in India, then to attain this all-round percentage of 2o per cent, 
the proportion in say, Bombay, Bengal and Madras, would have to be 
ecnsidevablv more than 25 per cent, because in Burma certainly, and 
uiobably in the Punjab, it would be much less. They also point out 
tliat it would be unwise to create a demand in excess- of tne^ siippiy,. and' 
lav ^'tress on tlie fact t!mt tlie present quality of, tlie. Services innst be. 
maintuiued. In paragraph -317, however, thev propose that 33 per cent, 
i i tiu- >u]ii‘rior iiosis sliould be recruited in India, and that this 
percentage should be increased by If ^ per cent. . ■ annually .■until tho, 
periodic Coniniission is appointed which wdll re-examine the whole 
>ub]'*-'or. I nMial olhseiTatioii niig'ht siig*gest that, after all, the aiithois 
o£ the rejMirt were only raising a 25 percentage to d'3, a, comparatively 
small clilfereiice. Fiider the proposals of the Pfublic Services Com- 
a periodic Commission of enquiry vjsiting India ten years: after- 
the introdnciion of tbe scheme would find 25 per cent, of the recruits of 
ten years and under coaiiposed of Indians. / Fnder the , scheme put 
foi'ward by the authors of the Report, they wm.uld find that the Indian 
elen.ient in. the annual reeniitmeiit would have reached 48 per cent.^for 
certain. An additional percentage representing the number of Indians 
admitted bv the open competition in England w^ould have to be added in 
the case of both schemes. If this additional percentage be assumed in 
each ease to be .10 per cent, then the proportion under the first scheme 
w'oiild be 35, under the second 68 per^cent.^ Furthermore, on the 
considerations urged by the authors themselves, in paragraph 314 of the 
Report, the proportion of Indian recruitment in say, Bombay, Bengal 
and Madras, might by that time be anything up to 66 per cent, or even 
mo,re., than,„this. 

Then as to quality. Once let it get about in the United Kingdom 
that the Indian Civil Service no longer offers the career that it used to 
do, and there will be a falling-off, both in the number and quality t»f the 
European candidates (^eeldng admission to it. This falling-off must 
inevitably be accompanied by an increase in the number of Indians who 
w*in places in the open competition, so that even at the end of the ten- 
years intervening before the first periodic Commission examines the 
subject, the constitution of the Service might have passed ^ entirely 
beyond eontrol. The authors of the Report hope to maintain a due 
proportion of Europeans in the Service by offering certain attractions in 
the matter of pay and pensions. But these purely mercenary attractions 
may prove a broken reed if in the general estimation of the public, the 
prestige of the Service has seriously diminished. The experience gained 
of the Indian Medical SeiW-iee suggests caution. The proposals, there* 
fore, in their present shape wmuld seem to endanger the essential 
maintenance of the British character of the administration to -which the 
Public Services Commission and the authors of the scheme themselves 
attached such great importance. I do not wish to disparage at all the 
character and attainments of those Indians who have hitherto entered 
the Indian Civil Service by the road of, open competition. But it has 
always to be remembered that they represent the selection of the filttest 
>so far as existing tests, admit, and the comparative fewness of their 
numbers in the Service has reqxiired them to follow the 'high standards 
and traditions of that Service or fall otit.. ' If a large proportion of , the 
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Service is in future to be recruited in India, and tlie European proportion 
recruited at home is also likely to suffer both in quality and niiinhers, 
the British traditions and standards, which have made a name for 
themselves all over the world, cannot be maintained. 

There is another most important consideration which ought not to he 
ignored. Although the educated classes very naturally would like to 
absorb all the posts in the Indian Civil Service and other Services for 
t!;emselves, this desire is not shared by tbe people at large and it is 
CMvrtainiy not shared by the thousands of Indian soldiers who have 
fought and bled in the war and who, in (dvil life, are drawn from tJie 
peasant class. The people at large like to have, as the head of their 
district, an officer whom they regard os entirely imprej udiced and to 
whom Hindus and Muhammadans, Sikhs and Eajpiits, Brahmins and 
noii-Bralimins, high castes and low castes can appeal as an impartial 
sirbitrator. I have often sympathised with an Indian officer occupying 
this position, who because he is either a Hindu or a Muliammaclon, a 
Brahm.in or a man of lower caste, is suspected generally most unjustly 
of prejudice or favour. So long, therefore, as the masses of the people 
do not desire a large influx of Indians into the Services, there are strong 
arguments in favour of a more gradual increase in the Indian element 
than the authors of the scheme contemplate. The high quality of the 
Service would be better preserved under the new conditions if the 
alteration was less violent. 

In these circumstances I would recommend the adoption of one of two 
methods; either fix the percentage at 25 per cent, for the next ten years, 
or begin it at 20 per cent, and increase by 1 per cent, each year rising 
to 30 per cent. If the hitherto proportion is taken as averaging 10 per 
cent, this means doubling the present proportion immediately and 
trebling it in ten years. If, however, the iiuinber of entrants by the 
open competition is included in the total, and only the balance made 
available for Indian recruitment, then the figures might be raised by 10 
per cent, on the total, i.e,, 35 per cent, throughout the period of: ten 
years, or 30 per cent, rising to 40 per cent, in the ten years’ period. At 
the end of that time the periodic Commission would review the subject 
and advise as to the further progress justified. But it must be 
remembered that even after ten years the new element introduced into 
the Service would consist of men of from one to ten years’ standing 
only, regarding whom it would be exceedingly difficult to pronounce how 
far they were going to succeed wlien entrusted with higher responsibili- 
ties in the shape of the charge of districts, departments and divisions; 


ilidk uiui Iwdkiis tlieiiiselves, and as tke Public Services Cjorniiiissiuii 
tlieiaselves pointed oiitj teciinical and professional instruction witkin 
India luiist be widely extended and greatly improved before Indian 
eaiuiidutes can be found in sufficient numbers to replace European 
cuiidiclates without sacrificing the interests of the community at large to 
an iiiiiiecessaiy degree. The extent to which Indian-owned businesses 
And concerns in this country are still obliged to maintain Europeans on 
their staff is a, significant warning aguinst too violent a disturbance oi 
the persoxiiici of which these Services have hitherto been composed- 
id. The proposals of tlie Eeforiiis lleport, so far as they relate to the 
CJoverinnciit oi India or Ike Secretary of State and his Council, do not 
very greatly coneerii the individual province. The Governnient of India 
v'ili theniselves be in the best position to judge bow the control that 
llicv exercise can Ije Mifeguarded in their own councils so that they may 
discharge their responsibility (o Parliament. But there is one aspect of 
the case for uiaintaining* tlie siipreniacy of the Government of India 
wiiieli does not seem to have been touched upon in the Eefornis Report. 
Apart from the necessity of having a central body able to ei^foree the 
will of Parliament in matters concerning the Empire as a whole^ or 
touching the Imperial concerns of India itself, as well as those provincial 
matters over wbicli full control cannot entirely be committed to the 
Provincial Government, the strength of the case for maintaining the 
supremacy of the Government of India must rest upon the basic fact 
that without the Oovenuueut of India holding sway above, the unifica- 
tion of India into a single nation is absolutely impossible. The greater 
provincial autonomy which the Reforms Scheme contemplates, will make 
for disintegration, not for union, and but for the cement of British 
control exercised through a strong Government of India, the various 
administrative entities and the Native States must split asunder. The 
Indian mition, to the separate existence of which all the educated clasvscs 
at present aspire. i$ bound up inseparably with British rule. Were this 
British, control to be withdrawn from' the separate countries, races, 
administrations and states of w'hich India is composed, she would fall 
to pieces like a temporary fedeiation of Balkan States, or the various 
racial entities of the Austrian and Russian Empires. If the future of 
India lay in the direction of the creation of a number of independent 
nationalities, the case might be different. But this is not the policy of 
the announcement in Parliament. The announcement in ■ Parliament 
contemplates one single India forming ■ an hitegral part of the British 
Empire, and a single India, controlled entirely by Indians themselves, 
cannot for a very long time to come, fall within the range of practic^al 
politics. 

Tlie authors of the Report have, in paragraph ^2o, asked the question 
whetijer it is eoneeivable that India's only vsurviving connection svith 
the Empire will be found in the presence of British troops for the pur- 
pose of defending her borders. Tbev answer- that question by saying 
that the last contingency cannot, be contemplated. They cannot imagine 
that Indian self-respect or British 'common-sense ■ would assent for a 
moment to such a proposif ion. , At least so long, as the-. Empire is charged 
with the defence of India, a substantial element of Eiirfishmen mnst 
remain and” must be secured both -in her- Government and in her public 
services. • However much, therefore, the.' qmliey,, -of the. Government of 
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India may be influenced, and should be iiifliiencecl, by the wishes of the 
numerous peoples who inhabit the country, the unifying influence of 
British control must continue unimpaired until such a fusion of races 
and such a disappearance of racial and religious cleavages has actually 
come to pass as no one living at the present tiin.e can possibly envisage, 
16. Although in this Minute I have ventured to criticise freely 
several of the detailed recommendations in the Eeport, I am aiming at 
the same ohjective and in sympathy with the same principles, as those 
which have guided the eminent authors of that epoch-making dociinieiit. 
It is from some of the methods and processes recommended that I 
venture to differ; all I desire to urge is that the process of transfer 
should be more gradual and the niareli forward more under control, that 
the even balance between the maiw conflicting interests, the sum total 
of which go to make up the commonwealth, should be more effectively 
maintained, and that the coiitinuaiice of tlie British partnership under 
the changing form of Goverrmieiit should be adequately secured. 

Perhaps I may be permitted, in conclusion, to reproduce a formula 
which I 1916, uiore than two years ago, as representing my 

conception of the aims before .the British Government in India, It 
ran — 

The task before the British Government of India is to train the 
people, so that, under the British leadership, they may ulti- 
mately become fitted for the fullest measure of self-govern- 
ment "which is alike most truly representative of her diverse 
races and classes, most suitable to their circumstances and 
traditions, and most conducive to the abiding welfare of her 
Princes and her peoples. 

The rate of progress attained towards the realisation of this ideal 
must depend upon the improvement and wude diffusion of 
education, the softening of racial and religious differences, and 
the acquisition of political experience. 

The desired training has already been in progress, but the time 
has now come for a marked acceleration of the advance — 
firstly^ by the committal of more responsible functions to local 
bodies, and by the development of urban and rural self- 
govermnent; 

secondly, by increasing the proportion of Indians in the superior 
branches" of the public services whereby they may better 
qualify themselves for the higher offices of the State, and 
generally to bear a more important share in the administra- 
tion of the country; and 

thirdly^ by the progressive extension of the franchise for the 
legislative councils, and by the inereavse from time to time 
of the elected elements in their constitution, so that, as these 
become more truly representative of the people, they may 
also be entruvsted with higher responsibilities. 

It is by Indians steady progress along these several roads, simul- 
taneously with the difftision of education, the development of 
" 'V ' her agricultui'e, her commerce, her arts and her industries, that, 

' ' ' ’ , under the.' guidance of the British Government, her political 

' ' destiny*',, may-, best he -'Shaped, ‘and the future place of India, her 

Provinces;;: and her States,' as one of the family of nations coin- 



posiiio' the British Empire, may most ..worthily be designed, 
most 'safely be directed, and most harmoniously be evolved. 

I venture to hope that there is nothing in this formula which is out 
of accord with the spirit of the great pronouncement in Parliament of 
Anu'ust 1017. nvir ’hdeed. with any of the principles adopted by the 
illustrious autliors of the Eeport. ^Though views may differ as to pro- 
( 511(1 tinies, the end before all is, and must be, one and the same. 

EEGINALD CRADDOCK, 
Lieutenant-Governor of Burma. 

Iht ‘Will Noremler 1618. 


Xo. 4110-P., dated Ranchi, the 10th November 1918. 

From— The Hon’ble Mr. H. McPhebsox, I.C.S., Chief Secretary to the 
Government of Bihar and Orissa, 

To— The Secretary to the Government of India, Home Department. 

I am directed to refer to your letter no, 950, dated tlie 15ili Jiih 
1918, on tlie subject of Indian Constitntional Eeforms, and to submit, 
for tlie information of tlie Govermnent of India, tlie opinion which tlie 
Lieutenant-Goyernor in Council has fornaed on the proposals contained 
in paragraphs 212 to 295 of the Joint Eeport prepared by His Excel- 
lency the Viceroy and the Secretary of State for India. 

2. When the local Goyernment were invited last year in Sir James 
Da.Boiilay’^s letter no. 666, dated the 8th September 1917, to submit 
their view.s on Indian Constitutional Eeforms, they reyiewed the condi- 
tions of the problem in Bihar and Orissa and stated their recommenda- 
tions at considerable length in my letter no, 3668-C., dated the 31st 
October 1917, of which an extract (paragraphs 4 to 12) is annexed. The 
Ineutenant-Goyernor in Council does not desire to travel over the whole 
of this ground again but he considers it necessary to draw attention to his 
previous statement of the conditions of the problem as it then presented 
itself and to stale briefly what w’-ere the recommendations he then made, 
because local conditions remain unchanged in^ all essentials ; and 
allhough the general political situation necessitate the adoption of 
a ifiore advanced policy than w-as recommended a year ago, this neces- 
sity has been created from without rather than from within, and the un- 
altered eirenunstanees of the Province indicate at least the need for 
caution in the application to it of experimental measures of reform. 

u. The construction proposals wdiich His Honour .in Council put 
fo.rward a year ago w’ere summed up under the following heads — 

(.1) the largely increased admission of Indians into the superior 
services wiiieli have considerable influence in shaping legis- 
lation and regulating the conduct of the administration; 

(2) the inchi.sion of a larger number of Indians in the Executive 

Coiiucib, both Imperial and Provincial: 

(3) the liberalisation of local self -Government' and its emancipation 

as far as possible from official control and guidance, so that 

^ ^ the political instinct' may, be’ developed in the masses and 
: . non-official Indians may be,t»ihed in' administrative work; 


(4) a great extension of primary edncatioiij tlie enconragemeni: of 
tlie co-operative moYement, and tlie clevelopsiient of indus- 
trial and agricultural improvements^ all of wliicli will fit tlie 
masses to take part in local self-Govermiieiit and will faci- 
litate the creation of constituencies tliat will secure tlieir 
representation in the Provincial Legislative Council; and 

f5) the immediate enlargement of the powers of the Legislative^ 
Councils ill directions in wliicli discretion may be left tc' 
them without trespassing on the essential functions of thtr 
executive, the gradual increase of their elective element, and 
the steady development of their authority as they become 
more and more representative of the people. 

His Honour in Council attached great importance to the first of 
these measures because he was much impressed by the feelings of 
discontent and irritation which had been roused amongst the educated 
classes of India by the slowness of the increase in the Indian element 
in the superior services and their general disappointment with the 
proposals of the Public Services Commission, It was on this discontent 
that ilie extremist critics of British rule in India played most success- 
fully, especially amongst the student community, and it was to the same 
sentiment that the anarchist propaganda appealed in inflaming youthful 
inimls against the burden of the British yoke. The Lieutenant-Gover- 
nor in Goiincil w’as therefore prepared to make a bold advance in this 
direction and to regard the Indianization of the superior services up to 
a limit of one-half as the immediate goal of endeavour; but as a much 
larger meavSiue of advance than he had then thought desirable is now 
proposed in other directions, his recomnieiidations under this head, 
whielj it is understood will form the subject of a separate reference. 
viO call fcr further cimsideration, 

4. The first four of the reeonimeiidatioiis recited in the previous' 
paragraph all find a prominent place in the Joint Eeport. It is with 
regard to the fifth, the development of the Legislative Councils, that 
the authors of the Eeport have travelled far beyond the limits conteni-* 
plated bv the local Government. The Lieutenant-Governor in Council 
Is not convinced that the advance now proposed was either jiptified by 
the political conditions obtaining in India before the publication of the- 
Report or necessitated by the terms of the announcement made in the^ 
House of Commons on the 20th August 1917, He considers that the^ 
poliev then enunciated of the increasing association of Indians in every 
branch of the administration and the gradual ileveiopmeiit of self- 
governing institutions 'with a view to the progressive realisation tyf" 
responsible Government in India as an integral part of the British 
Empire would have been satisfied by the ado])tion of the proposals 
mentioned above. The announcement did not preclude he interYention. 
of a period of preparation and training before the first actual instalment 
of responsible Government was granted, and for such preparation and 
training provision was made in 'the local GovermnenCs proposals. The* 
general situation has;’ however, been changed very considerably since* 
last year by the’ publication of ' the J oiiit Report ; and the measures*, 
then^ulvocaied htyetyntyonseqfien^ ceased to be .adequate. Although; 
the Cabinet hav'e Aot yet' considered the recommendations contained in 



tlie Eeport, tlie fact tliat tliey liare been put forward by His Excellency 
tlie Viceroy and tlie Secretary of State bas given rise to tbe confidejit 
expectation tbat tkey will be carried into effect witbont any substantial 
abatement. Tlie failure to do so would create very grave disappointment 
and would be regarded as a breach of faith which would alienate ail 
shades of educated opinion throughout the country. National seiiti- 
ment, iiioreorer, amongst the educated classes of India has been steadily 
rising and uiil not be satisfied with concessions that migdit have been 
rcgarilod as adequate a year ago. This sentiment has received a great 
iiapiilse from the course of the war, in which India liasycontiiiued to plaj’’ 
an ever-increasing part. As the war progresses, the priiiciple of the self- 
■determiiiatiou of nations continues to receive ever greater emphasis, and 
when the only vocal classes in India demand that this prinicipie shall be 
recogiiked in the administration of India, it is impossible for the 
Itritish people, who are the foremost exponents of the principle, to meet 
the demand with a cold negative. The task of the British administrator 
in India must henceforth be to give his cordial support to the application 
of rtiis principle, so far as this Is possible without injury to the interest 
of the non-vocal classes, who constitute the great mass of the population, 
and without prejudice to the rights of the races, classes and religious 
coiniiiunities wdio constitute minorities of varying size and importance 
throughout India. In view of these considerations the Lieutenant- 
Cfovernor in Council is prepared to subscribe generally to the proposals 
of the Joint Report without fui’ther discussion of their a ffiori merits 
and on the distinct understanding that the safeguards which they pro- 
%'ifle will be maintained intact. Granted the necessity for the imme- 
diate introduction of the first instalment of responsible Government, 
they seem to him to form on the whole the best attempt which has so far 
been ])laeed before tlie public to attain that end, and the onus is on 
those wiiO criticise the scheme of the Joint Report to prepare a more 
ai'ceptable plan. 


0. Before discussing the proposals of the Report in detail, it will be 
convenient to notice the general trend of the opinions which have been 
received from officials and non-officials in response to the invitation of 
the local Government. A selection from these opinions is appended to 
this letter together with a copy of the proceedings of an informal 
conference of the non-official members of the Bihar and Orissa Legisia- 
tive Council which the Lieutenant-Governor in Council called together 
to discuss the proposals of the Joint Report, and in particular the divi- 
sion functions bet^veen the official and popular elements of the new’ 
Executive Government. 


In general it maj^ be said that official opinion is either hostile or 
■resigned. Few officials like the proposals, and many of those who have 
been consulted dwell on the dangers to'whieli an, ignorant peasantry will 
be exposed through the expected predominance in the Councils of the 
hm'd-holding and professional classes ; ■ others, ' though by no- means 
•enthusiastic, accept the proposed reforms as 'inevitable. It is not alto- 
gether surprising that the Services which have had the greatest share in 
! shaping the past 'administration of India should 'regard the proposed 
'changes with apprehension. They have helped 'in ''tie task of building 
up ’in India a fabric of administration which they ".justly regard with 
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pride. TlieY bslieve that the masses in India have eoiificlence in their 
justice anrf integrity and are grateful for the protection tliey^ liave^ 
keeired from the oppression of the powerful and for the security in 
which their daily life is passed. They fear that with any weakening of 
the present system of Government, the structure jdiicii has been i-^ared 
so patiently may fall to pieces and that the people who will^sufier most 
will be those whose security and welfare British rule in India has doiie* 
jiiGsi to foster and advance. On the other liaiicl, it is contrary to human 
nature that three hundred million people, should acquiesce ^in the per- 
petual domination of a small body of forei^mers from a distant land, 
Iiowever high-minded and efficient the^ latter may be. The present 
regime cannot continue for ever, and British rule will have failed of its- 
purpose in India, if it does not draw out all that is best in Indians and 
help them to build up a fabric of self-Governnieiit, which will stand 
unshaken on its own foundations. In this view a step in the direction 
of responsible Government may be regarded as essential. ^Tlie task of’ 
the' existing Services must be to do their utmost to make it a success;, 
and the Lieutenant-Governor in Council has every confidence that they 
will be equal to the task. Bor, in spite of the changes in the adminis- 
trative Government, they will still retain a strong .position, and the new* 
authorities which ^will be set up will rely on tlietn greatly^ for help^ 
guidance and advice. Indeed, once the members of -the senior service 
realme that in future ther"^ must rely on the influence they can exercise- 
■ thro Ugh their ' administrative experience and powers of persuasion, there’ 
is every reason to hope that their relations -with Indian administrators — 
the ministers of the scheme, the elected menibers of the Legislative' 
Coiincil, and 'the chairman of -local bodies — will be most cordial, and 
that all these will welcome their advice and be grateful for their help., 

6 The vocal sections of the non-official classes recognise that the 
-clieme is an earnest attempt to satisfy their ])olitical aspirations and 
express the hope that it will be applied in full .measure to Bihar and 
Orissa, no distinction being drawn between this and other provinces, 
which may possibly be regarded as more advanced. Where criticism is- 
offered. it is directed not against the dangers of the scheme, but against 
ii 5 proposed safeguards; and there is a tendency amongst the more ad- 
vanced politicians to decry the proposals inadequate and falling far 
short of the Congress-League scheme, which in spite of the defects, 
pointed out by the authors of the Joint Eeport, is still preferred by 
tlieiTi, Much of this criticism is a rejjetition of the views wffiich have 
'been- put forward at the special- session of -the'' Coitgress. - Muhaniniadan-' 
opinion in the province, where it is not merely a reassertion of the Con- 
gfes^-Leag'iie scheme, is content to dwell upon the neeessitj’* for Muham- 
madan representation greatly in excess of the proportion which the 
Muhammadan element in the population bears to the wliole. The poli- 
ticians of Orissa concentrate their attention on the claiiiis of Orissa to a 
separate provincial administration and to the reunion with the parent 
stock of all Orija-speaking tracts which ai^e now included in the adja- 
cent provinces. The reference to this subject in paragraph 246 of the^ 
Beport , is not considered adequate ; and in^ particular It is represented 
that.fhe question of I’e-distribution of areas in the ease of Orjya-speaking 
population should he, taken' up 'before and not’ after, the Provincial Gov- 
.ofumenfe are 'constituted on = the- reformed, basis now , proposed. 
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7. I am now to submit, for tke consideration of tlie Government of 
India, tlie views of tlie local GoTernment on tbe details of tie sclieme 
proposed in tie Joint Report. - 

Tie first question wiicli arises is; tie ; extent .to, wliici devolution 
siould be carried in tie matter of legislation, ancl' tie.'nietiod by wiici 
tie respective spheres of tie Imperial and Provincial Legislatures sliould 
be defined. It is suggested in paragragi ■■212. -of tie Report tliat tie 
administrative control over all provincial legislation,.' -wiicIi tie Govern- 
ment of India now maintain, by virtue of their , instructions to local. 
Governments, sliould be abrogated, and that tbec^ntrol of the Govern- 
ment of India should be exercised by . .virtue : of -vstatutory provisions, 
framed on the model of sections 79 to 82 of the Government of India 
Act 1915, together with a general overriding power of legislation for the 
discharge of all functions w^hici they will have to perform. 

The local Government concur in these proposals. They see no 
necessity for any further defimtion of 'the ■ powers' of the ' Provincial 
Legislatures by statute, as the sphere of provincial business will have ■ 
alreadj" been demarcated by a process of exclusion, that is, by the 
Imperial statutory reservations. Constitutional practice will come into 
plaj^ in deciding^ the boundary between Imperial and Provincial business 
in cases where there may be donbt or obscurity through interconnection 
of subjects. 

8. The question of administrative devolution involves a mass of 
minor detail wdiicli cannot easily be dealt with ou broad lines. The 
proposals of the local Government on this subject are contained in the 
schedule attached to this letter as Appendix II. 

9. The Lieutenant-Governor in Council accepts the proposal that the 
executive Government of each province should consist of two parts, 
eoiTesponding to a division of subjects between those which may be 
made over to popular control and those 'which for the present must 
remain in official hands. He agrees that as a necessary corollary to this 
the number of executive councillors in Bihar and Orissa should be 
reduced from three to tw^o. One of these councillors should be an Indian 
and the other a European member of the Indian Civil Service, His 
Honour in Council strongly holds the view that, except in the three 
Presidencies, the Governor should ordinarily be a member of the Indian 
Civil Service. It is most desirable that the Governor should have a 
first-hand knowiedge of Indian conditions: and although this qualifica- 
tion need not be insisted on wdien a man of first-rate "ability and wide 
experience is appointed from Europe, it is highly improbable that any 
Indian province outside the three Presidencies would offer attractions 
sufficient to secure a Governor of the requisite calibre. 

iTie local Go%’ernment also accept the proposal that the minister or 
niiiiisters wdio will form part of the executive govermiieiit should be 
selected by the Governor from the ranks of the elected members of the 
Legislative Council. Provision should be made in . the statute for the 
appointment of turn ministers in Bihar and Orissa, but it should be open 
to the Governor at the outset to appoint only one minister. The wwk 
of the province is not at present excessive for a council of three, but it 
may be regarded as certain that it will increase greatly 'in volume wrhen 
'the refo3;ms now contemplated are‘introduced;V,;;The pay and status of 
the ^ . minister should be the same as' those 'bf an" executive councillor. 





Altlicaiffii the selection of the minister must rest^with the Goyernor, his 
iippointmeiit should be by Boyal Warranty as it is important in the eyes 
of ■ Indians that the coniiection with the Crown should be emplaasised. 

The local GoTermnent consider that nothing will be gained by the 
temporary arrangement proposed, whereby for five years ministers unii 
be responsible not to the Legislative Council, ^ but to their individiiai 
constitiieneies. The seritinieiit of the Legislative Couimil towards the 
ministers will be the nearest approach to the popular will which can at 
first be hoped for. The vote of the constituency, especially if it be one 
of the cononun al type, -might have no significance. If adequate^ saie- 
g;iiards are prcivided against the danger that the Legislative Coiuicii may 
use its authority to force the hands of the Governor or embarrass 
Government, there seems to he no good reason for delaying the introcinc- 
tion of responsihility to the Legislative Council. The safeguards that 
are required are: — 

(1) That th.e s“alary of the minister shall be retained as a reserved 

subject. 

(2) That a vote of censure shall he regarded as carried onty when 

it secures a majority of two-thirds of the non-official mem- 
bers. 

f3) That the Governor shall have power to refuse to accept a re- 
signation consequent on a vote of censure. 

This modification with the safeguards suggested was unanimously 
recommended by the Conference of non-official members of the present 
Legislative Council. 

10- There remains the proposal in paragraph 220 tha.t power should 
be given to the Governor to appoint one or two additional members of 
his Government as members without portfolio, Non-official opinion is 
unanimously opposed to this suggestion and official opinion is either 
hostile or Tukewarm. His Honour in Council is willing to accept this 
proposal but he would not press for it, if non-official opinion in other 
parts of India is vstrongly opposed to it. In any case, care should be 
taken to provide that the appointment will be made only for a special 
X>urpose and for a specified time. 

11. As to the actiial working of the Provincial Executive Govern- 
ment, the Lieutenant-Governor in Council accepts the proposals con- 
tained in paragraph 221. He also agrees that the Governor should 
possess a power of* control over his minister or ministers, to he defined 
by an Instrument of Instructions. The general tenor of those instruc- 
tions may be as indicated in paragraph 219, but it is essential that the 
Governor’s exercise of his control shall not he open to question in the 
Courts, though it might be subject to revision by the Government of 
India. His Honour in Council would be glad to have an opjmrtnnity 
of considering these instructions before they are finally shaped. 

12. The local Government agree that the Governor in Council must, 
as proposed in paragraph 240, have full power to intervene in matters 
(a) which concern law and order, (b) which raise religious or social 
issues, and (o) which affect the interests of existing services. The 
reference to the last mentioned class of oases is understood ' to cover 
Impersonal questions of cadre, pay, and other conditions of service, and 
nob questions affecting ''individual officers. The right of intervention by 
the' Government' of /India- in these ‘matters should be maintained.. 



13. Tlie Lieutenant-GoTemor in Council agrees with the proposal 
in paragraph 239 that the question whether a particular matter should 
be dealt with bj' the populor or the official part of the GoTernmeiitj 
must he finally settled by the GoTernor and that no opportunity must 
be conceded for questioning ids decision by reference to a court of la^w 
or to the GoTerimieiit of India. 

34. Ids Honour in Council assents to the proposal in paragraph 
224 that the Govemior should be empowered, if lie' so wishes, to appoint 
iiieiiibers of the LegislatiTe Council, whether elected or nominated, to 
positions analogous to that of a 'Parliamentary Under-Secretary in 
Great ^Britain. This expedient might materially lighten the work of 
the ministers and secretaries to^ Government, -and. at the same time be 
useful in educating future ministers in their responsibilities. 

15. I am now to explain the scheme, which has been framed by the 
local Government, for the composition of the Provincial Legislative 
Uouncii and for the electorates in accordance with the suggestions con- 
tained in paragraphs 225 to 232 of the Joint Eeport. A copy of the 
scheme and of the tabular statistics on which the franchise and elec- 
torate proposals are based is annexed to this letter as Appendix III. 
Advance copies have been forwarded to the Franchise Committee for 
their examination. 

16. The Lieutenant-Governor in Council agrees that the principle of 
direct elections should be extended to all constituencies. This system 
is already in force in Bihar ami Orissa as regards the landholders and 
Muhammadan electorates, as well as the special constituencies of plant- 
ings and milling interests. The indirect system obtains in the District 
Boai*d and Municipal electorates; and when consulted last year, His 
Honour in Council emphasized the artificiality of both and recommended 
that, for the former should be substituted a direct electorate in which 
the franchise would be given at first to members of panchayats and then 
gradually extended to a wider circle of responsible persons, united by the 
bond of a common local interest : for the latter he proposed the substi- 
tution of a system of direct election by Municipal rate-payers, the vote 
being given to all persons paying rates in excess of a prescribed sum or 
possessed of other suitable qualifications, educational, professional, etc. 
Further enquiries have now been made on the subject of the franchise, 
of which the results are discussed in paragraph 19 below. 

17. The next important question is whether the new electorates 
should ordinarily be of the territorial type, and to what extent the prin- 
ciple of communal election should be admitted. The local Government 
agree that the constitueiicie,^ of the fixture should ordinarily have a ter- 
ritorial basis, being divided into two main categories, rural and urban. 
They consider, however, that the principle of communal election should 
be admitted more generously than is proposed in the Joint Report. The 
principle is rightly conceded in the 'case of Muhammadans. THe 
representatives of this oommimity in. Bihar and Orissa protcvst that the 
concession lias been made somewhat grudgingly and contend that it 
should be extended to provinces wdiere the Muhammadan population is in 
the majority. The large landholders of Bihar and Orissa have pressed 
for the retention of their existing communal- electorate, and His Honour 
in Council considers that, their claim should he admitted; they,, un- 
doubtedly form a distinct 'class in the RroTxnee,-'such, asis contemplated 
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in naraorapli 232 of tlie Beport, and it vould jeopardize tlie popularity 
of tbe scliinie witlx an important body of opinion if tjis privilege were 
withdrawn. His Honour in Council is of opinion that rt would be bigbh 
undesirable to lower the existing franchise in the oase_ of the special 
landlord constituencies, as the sole object of the concession is to seciiie 
the representation of the large landholders by members of their own 
class ^The smaller landholders may well be merged “ ordinary 
territorial electorates, in which their influence will secure their adequate 
representation. The large landholders at present hold nearly one-fourth 
of the total elected seats in Council, but it is proposed, as explained 
below, to reduce this percentage very considerably, ihe special elec- 
torates of the planting and mining communities should ceHamly be 
retained as indicated in paragraph 232 of the Eepoi-t, and a Inneisity 
electorate should be added as contemplated in the same passage ihe 
European meinhers of the present Council who represent the planting 
and mining communities have pressed for the representation of Euro- 
peans and Aiiarlo-Indians bv election rather than hy nomination, but, 
apart from tlie two classes which they represent and from J^ropean 
officials, the nuniher of Europeans and Anglo-Indians in the Province 
is small and scattered, and His Honour in Council does not consider that 
it is necessary or feasible at present to make provision for these two 
classes except hy nomination. 

18. The enquiries which have been made by the local Goyeriment 
with view to the collection of materials for consideration hy ^e Fran- 
chise Committee are explained in detail in Appendix HE Ihe ioca 
Government concur fully in the recommendation made in the Joint 
Beport that the ordinary franchise of the territorial and Muhammadan 
electorates should lie ou the broadest possible basis which it is possible 
to introduce without a break-down of the electoral niachinery involved ; 
indeed tliey regard this as a fundamental condition of the proposed 
reforms, the rural franchise, moreover, must he sufficiently low to 
admit of the adequate representation of the cultivating classes who 
form the most important section of the population. However much 
the raiyat voters of the future may at the outset he devoid of political 
instinct and incapable of appreciating their strength aright, or exenus- 
in^ tlieir pfATer wisely., liowever much they may be subject m iae begin- 
iiiiific to undue influence and intrigaxe, it is absolutely essential that tneir 
training' in the duties of citizenship should begin at once, if they are to 
attain to the place in the body politic to which their numbers and econo- 
mic importance entitle them. There are already signs of an aw;a.keiiiiig 
The co-operative movement has begun to teach them the virtues oi 
thrift and the advantages of union. Great efforts are being maae, and 
will continue to be made in the near future, to develop and expand 
prim.ary education, and it may be hoped that the existing ignorance and 
political indifference of the cultivating classes will not take long to 
disappear. Eaiyati' associations are beginning to spring up in different 
portions of the province, and, although there may possibly be a certain 
amount of wire-pulling behind these, the fact of their formation is 
significant. y - ' 

In endeavouring to form an estimate of the number of voters who 
'might be included" in- the ''rural constituencies, the local Goyernment 
confined their en^x|ities inainlj^' id three large classes of [a) raiyats. 


(b) zumilulars, and (c^) teniire-liolders^ wlio occmpy an interiiiediute posi- 
tion l^ehreeii tlie two former classes. They took as tlie general basis of 
qualification for a vote the payment of cess, wliicli in the cavse of the 
raiyat is calculated at the imiforiia rate of lialf-aii-aiiiia per rupee of 
rent. As rental incidence varies enormously from district to district^ 
being (le]')eiideiit not only on comparative fertility" of soil and the play 
of competition j ln.it also on iiiiuiinerable local factors, it was found that 
a wide range or rental siandard would be necessary in order to bring 
williiii tlie limits of the electoral roll a fairly even proportion of well- 
to-do raiyats, wdiich 'would be sufficiently large in each district to avoid 
being swamped by the other tivo elements in the electorate. Paragraph 
226 of the report contemplates such a differentiation both between, pro- 
vinces and betw'een districts of the same province: and tlie Lieutenant- 
Governor in Council considers that it is inevitable at the outset and 
must be faced, although it may possibl}^ give rise to complaints in the 
more prosperous districts. A. summary enquiry has been made to as- 
certain wrhether the local variations would be reduced, if the raiyats^ 
franchise w-ere fixed on the basis of area rather than rent. The figures 
are incoinpiete. So far as they go, they indicate that greater uniformity 
vrould thus be secured, but His Honour in Council considers that on the 
wdiole it is preferable to adhere to the cess basis, as this represents 
a contribution to local taxation and it is desirable to emphaske that 
the right to vote is based on a pa^anent to the State. The scheme 
w'liieh has been prepared for the Franchise Coiniiiittee contemplated 
the fixing of the franchise at such amounts of cess payment for 
raiyats, ^samindars and tenniire-holders, respectively, as wull produce 
rural electorates averaging about two per cent, of the population, 
or approximately one-tenth of the rural householders of the province. 
The actual figures, how’ever, on account of the necessity of securing 
some degree of uniformity, wv>rk out to a percentage of 1-7 only. The 
total number of persons wdio participate in the present Council elections 
is roughly 2,500. At a general average of 1-7 per cent, of the popula- 
tion the total number of voters in the province is in the vicinity of 
600,000, and the average district electorate about 30,000, of wffiich 
roughly three-quarters w^oiild be raiyats and one-quarter landlords in- 
cluding tenure-holders. This seems as far as it is possible or expedient 
to go at present in the direction of numbers, as any fuitlier increase 
w’ould place a dangerous strain on the new" electoral macliinery which 
is discussed in the next paragraph. The result proposed above is 
obtained by fixing a rent payment of Ms, 48 (on wffiich cess of Re. 1-8-0 
is payable through the landlord) as the general standard for the raiyats’ 
franchise, this limit being reduced to Rs. 16 in the Orissa and Chota 
Hagpiir Divisions and increased to Rs. 64 in certain of the Bihar dis- 
tricts. For samindars a cess payment of Rs, 12 is proposed, the fact being 
recognized that of this amount more than half is recovered from raiyats 
wffiile in many cases a share of varying amount is borne by intermedi- 
ate tenure-holders. For tenure-holders a cess valuation of Es. 100 is 
proposed, the cess actually paid being borne in varying proportions by 
the raiyat, the tenure-holder and the superior landlord. It will be seen 
that provision has also been made in the rural franchise for' the inclu- 
sion of' (a) lion-agricnltnrists who pay income-tax. or make an annual 
contribution not less than Re. 1-8-0 tbloeal fuhdsln Ihe shape of union 
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For the new ITiiiyersity coiistitiieiic}" tlie fraiicliise shonld correspond 
to that in force for Senate elections under the Patna 'University Act, 
1917, and Eegiilations, 

19. Eeferexice has been made in the last paragraph to the limitations 
which must at the outset be placed on the franchise on account of the 
practical diiBciilties which will be experienced in the installation of 
electoral machinery on a scale never before attempted. The nearest 
approach to this is in the system of Local Board elections, which has 
been introduced so far only in the Patna Division. Althoiigh the 
Local Board unit is comparatively small, the experience of past elections 
has not been very promising, as will appear from the notes included as 
Appendix IV. The conduct of a general election on the lines now 
proposed will entail a vast amount of preparation and local organisa- 
tion which will throw a very heavy burden upon the district officers 
and their subordinate'. staffs. The provisional views of the local G-ov- 
ernment on thivS subject are contained in Appendix V. Here it need 
only be observed that all unnecessary complications should be avoided 
and,, that , the , election,.. organisation shoiild so. arranged as to work 
in^. ,as far as possible,.,, with the^adnlinistration of the , Local Self Govern- 
ment Department,,, ,Ab; regards the latter point, it is a feature of the 


rates, and (b) of persons who have certain educational qualifications. 
These two classes will be insignificant in point of number, but it is 
necessary that provision should be made for them. 

The ease of the urban franchise is simple, as Municipal electorates al- 
ready exist — and it is proposed that all persons eligible to vote in 
Municipal elections should also be eligible to vote in the urban consti- 
tuencies of the Legislative Council. The ordinary franchise in Muni- 
cipal electorates was formerly based on a rate payment of Re. 1-8-0 
but was recently raised to Rs. 3. As the underlying principle of the 
Reforms Scheme is a franchise on the broadest possible basis, it is 
proposed to revert to the former standard of Re. 1--8-0. This has the 
additional advantage of tallying with the general basis of the rural 
franchise. 

The existing Muhammadan franchise yields only an average of about 
300 voters for each constituency. The local Government see no reason 
whj" it should not in future he placed on the same basis as those pro- 
posed for the general rural and urban constituencies. 

The franchise of the special landlord electorates has already been 

vdiscussed.'.^V'^.^' ■' ■■'i 

In the case of the planting and mining electorates, His. Honour in 
Council would adhere generally to the existing arrangements. The 
member who represents planting interests is returned by the Bihar 
Planters’ Association which is a fully representative body, and no 
change is required. The present mining member is returned by the 
Indian Mining Association and the Lieutenant-Governor in Council 
considers that that body should continue to return a member. But as it 
is composed mainly of representatives of the Calcutta agents. His Honour 
in Council thinks that a second member should be provided to represent 
the interests of local colliery owners who are not members of the Indian 
Mining Association and of those wdio are employed in the coal-fields 
as managers, assistant managers, etc. It has not yet been possible to 
work out the details for this constituency- 


. . 



Total 43, to ’n'i.icli may be added one expert member, official or non- 
official. 


While the local Government accept the principle that the new 
Ooimcil should contain a substantial majority of elected members, they 
do not consider it desirable in the present circumstances of the province 
that the Council should be so large, or that the proportion of elected 
members should be so high, as is demanded in certain quarters. ISTon- 
official opinion, which clings to the Congress-Leagire Scheme, asks for a 
Council of 125 with an elected majority of four-fifths. In the opinion 
of the Lieutenant-Governor in Council neither of these demands is suit- 
able under the existing conditions of Bihar and Orissa. There is much 
less diversity of interests in a province that is mainly agricultural than 
in the Presidencies, and His Honour in Council believes that there will 
be ample room for the representation: of all important interests, while the 
standard of ability and character will not be xinduly lowered, if the new 
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present francMse proposals that the Council electoral rolls 
useful for ..purposes ..other than Council electionSj e.g,, for Local Board 
and iiiiinicipal elections. 

The local (jovernnieiit hare considered the questions of (1) plural 
eonstitueTicies with reserva.tioii of seats-, for- particular, classes. of ... caiidi-. 
dates, and (2) proportional representation. They are emphatically of 
the opinion that such. deTices are' likely to cause undue complication of 
the electoral niachinery,,, and will ..'not'.,.." in the present undeveloped condi- 
tion of the proposed electors,. lead to'^ any.; iisefiii results in the direction 
of securing fair representatio.n . for -minorities. .- Thev have therefore 
framed their proposals on the principle that 'each' constituency will he a 
single member constituency: and they will, if the proposals are fiiiolh^ 
accepted, pioceed to divide up the districts for which more* than oiie 
member is proposed, into suitable areas- .for electoral purposes. As the 
average single constituency will include a larger number of voters than 
can be pulled by the district staft' in one day, the elections must ordiii- 
anily be sp 3 *ead over two da^^s; and in- the-' .ca.se of the larger districts, 
which will be represented by two or more rural 'meinbers,- the elections, 
must extend over the greater part of 'a week.. -. This arrangement , will 
leave certain loopholes for intrigue and personation, but these .-are- ne-ces-.., 
sary evils and ec'eiw effort will be made, to reduce them within the B,ar- 
rowest limits. 

20. The important question of the constitution of the Provincial 
liegislative Council remains to be considered. The present Council 
includes ; ' — - 


3 e.r-officio members. 

19 nominated members of whom not more than 15 may be 
officials. 


21 members elected as follows — 


(1) by Municipal Goinmissioners 

(2) by District Boards 

(3) by landholders 

(4) by Muhammadans 
(-5) by mining interest 
(6) by i)]anting interest 



Ooimeil be limited to 96, of wliicli two-tliirds vslioiild be elected members. 
This is tie figure wkicli lie has decided to recoiiimeiid, after further 
cousidera.tion of the tentative scheme laid before the conference of non- 
official liieinbers, which contemplated a Council of 90, two-thirds elected 
and one-third e^r-offi.Gio and nominated. 

21* The scheme which the local Groveniment recommend is as 
follows : — 

Elected — 

Eiiral noii-Muhaminadaiis 32 

Urban non-Muhaminadaiis 6 

Rural Malianimadans 12 

Urban Miiliammadans ■ - ■ ■ ■ *■ : * . , ■ 3;',v 

. . Large landboMers . . . . .*■ 7. 

.The Planting Community ■ ^ . . . . , , . ■ . 1 . . 

The. -Mining Interests.. . . ■ . 2 

.The . Patna ITiiiversity .* ■ . . • . . . .. . - 1 

. -. -Total ■■ .'64.- :■ 


Bx-ojjjido and nominated officials — 

The Executive Councillors ^ 2 

The Conmiissioners of Divisions 5 

Tile - Secretaries to Government .. . , * . 5 

The Legal Eemembrancer , ' * . * • ■ . ' . ,1 

Heads of Departments and Experts .... • . « ; 6 - 

The Yice-Ciiaixeellor of the Patna University * . • ‘ . ' 1 • 

Total . 20 

Nominated non-offi.ckih 12 

Geand Total . 96 

n framing the scheme the Lieiitenant-Governor in Council has 
. the following points into consderation : — 

(1) The allotment of seats to Miihaimnadans follows the basis 
adopted by the Lucknow Convention of the Congress and 
the Muslim League which gives the Muhammadans of 
Bihar and Orissa 25 per cent, of the elected Indian seats. 
It will be seen that 15 seats have been provided for them 
out of 60, the four special electorates (Planting, Mining 
and University) being excluded. 
f2) The proportion of rural to urban constituencies is 44 to 9. 
This gives the residents of cities and towns a larger share 
in the Council than their population justifies, but His 
Homnir in Council, ha.s taken into account both the 
relative position which Municipal bodies enjoy in the 
present Council and also the much higher standard of 
education and general level of intelligence which prevail 
ill urban areas.’ ' ; ■ ; 

' (3) It is proposed to- give seven seats to the large landholders* 
'This will leave them with a much smaller proportion of 
representation than- they enjoy in the existing Council, 
w' , ’ but the class is numerically small and it will have little 

’ ' difficulty, in securing further representation in the general 
, .‘rural :dectorates, until _ such time as the . cultivators begin 
to recognise . their political powers* The local Government 



propose to distribute tbe seats for tlie large landholders, 
by giving one each to the Patna, Orissa and Chotn 
2^agpiir divisions, ^rhich have populations of between fiTe 
and six millions, and two to the Tirhnt and Bhagaipiir 
Dirisioiis with popnlaAions, of ten and eight milliojis, res- 
pectiveh', 

(4) Of the nominated members, it is proposed that 20 should be 
officials and 12 non-officials. With a smaller number 
than 20 the selection of official members for the grand 
committee would be unduly limited. 

The communities and interests for which it ■ will be necessary to 
provide representation by nomination are fairly numerous in Bihar and 
Orissa and include the following: (1) industrial interests other than 
planting and mining, represenied at present mainly by the colony at 
Sakchi but likely to develop greatly in the near future, (2) aborigines 
who form a large section of the population in Chota jSTagpur, (3) the 
‘.depressed classes who will remain outside the scope of the franchise, (4) 
domiciled Bengalis who may or may not succeed in carrying a fair pro- 
portion of the general seats, (5) Anglo-Indians and Indian Christians. 
A general reserve out of the total of 12 would be retained for adjust- 
ment of election results and for the appointment, when necessary, of 
ncm-official experts . . 

22. The distribution of seats assigned' to the urban and rural con- 
stituencies, both general and Muhammadan, is set forth at page 1 of 
Appendix III. It is founded primarily on a population basis, but this 
has been confused to some extent by the disproportionate allotment of 
seats to Muhammadans and by the preference shown to urban areas, 
b®th of which causes have operated to give the Bihar divisions an 
advantage over the others. The divisional figures are as fallows: 

PoTmliition 5,634,789. 

(in eluding) 

r Urban . . B (Mubaiamadan . 1) 

limber of members . ■< 

C Rural . • 10 (Miibammadan . 3} 

Total . 13 (Muhammadan . 4) 

Tirkut — 

Population 9,973,359. 

r Urban . . ’ i 3 (Mubamiuadan 1) 

'Number of mernberr^ . ^ 

(. Rural . . .14 (Mubaiumadan , 8) 

Total ' . 16 (Muhammadan , 4) 

Population 8,144,821 {a\ 

f Urban 

Number of members . < 

i Rural 


2 (Muhammadan , 1) 
8 (Muhammadan . 8) 
10 (Muhammadan . 4) 


(a) lacludejs Sautal rar«:atjas 1,882, whieli is '.excluded from the- scheme. 



Population 5,l31,7oB (h), 
ITrban . . . 


iJ^innber of members 


6 (Muhammadan 

7 (Moliamuiadan 


Eural 


Ckota Kanpur 


Population 5,605,862. 
L^rhaii 


Kiimher of member 


6 (Muhammadan 

7 (Muhammadan 


(/?) includes Angul 199,351 which is excluded from the scheme. 

23. Tlie question of tlie qualifications of candidates for election to 
tlie Legislative Council^ is not dealt with, in tlie Eeport^ but it is presum- 
ed that the Government of India would wish to have the views of the 
Local Goveriment upon it. The existing rules on the subject are eon- 
tained^ in Eegulations IV and Y framed under section 6 of the Indian 
Council Act, 1909, published in Notification no. 66, dated the 21st jNov- 
ember 1912, of the Legislative Department. The conditions of eligibili- 
ty prescribed in Regulation IV will presumably be retained, but in view 
of the general change of system now proposed His Honour in Council is 
doubtful whether it is necessary to prescribe any additional rule for in- 
dividual constituencies except the general condition that no person shall 
be eligible for election unless he possesses the qualification for a vote 
within the constituency concerned. 

24. The local Government do not consider that it would be desirable^ 
to establish the convention suggested in paragraph 233 that the official 
members of the Legislative Council should abstain from voting on 
questions connected with the transferred subjects. For several years to- 
come tlie^ official inembers vull be the main repositories of actual ad- 
ministrative experience. It is proper therefore that they should express- 
their viev^s regarding all measures proposed in the Council which affect 
the administption of the transferred subjects, and that they should give 
point to their speeches by their votes, provided that they are allo^ved' 
complete freedom by Government in this matter. To deprive them of 
the ^ power of voting would iiiateriaily lessen their interest in these- 
subjects, a result which the local Government w’'ould sincerely deplore.. 
His Honour in Council welcomes the proposal to give freedom of speech 
anxl^ vote to nominated official members in the discussion of reserved 
subjects, except when Government find it necessaiy to issue a special 
mandate to the contrary. He agrees that it is desirable to drop the tiiie- 

Honourable for members of the Legislative Council, to substitute 
the affix M.^L. C. as proposed in paragraph 234, and to abandon the 
tern! ^ additional member.’ 

25. The proposal, made in. paragraph 235, to constitute standing* 
committees to advise the member or minister in charge of departments 
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ilie present shouM 'ordinarily he appointed from the official members. 
The existing rules or procedure should continue in force, subject to 
modification by the Legisiatiye Council with the sanction of the 
GoTernor. They accept the proposal to allow any member to ask siip- 
plemeiitaiy questions and also the restrictions on putting questions, and 
the power of refiisiiig to answer questions. The Governor should retain 
■some power to disallow the moving of resolutions and resolutions, other 
than tlmse which relate to- the budget, should not he binding on the 
Executive. 

2(>. The local Government accept as generally suitable the list given 
in Appendix II of the Eepoit of subjects which should be handed over 
to provincial administrations; but as regards the division of those 
•subjects between reserved and transferred suggested in Illustrative. List 
II of that Appendix, they wish for the reasons stated belowq to make 
the following omissions from the category of transferred: — 

. : Begistratiom of births and deaths ■ should be reserved, as.it is 

effected in this province by the agency of the police and no 
other agency is. available. Coroners are not known and 
inquests are carried out under the provisions of the Crimiiial 
Procedure Code. Questions relating* to such inquests should 
therefore he reserved. Village Courts are not yet in exis- 
tence. The local Government would prefer to leave the 
question of their administration open, until it is decided wffiat 
shape they will take. 

(ii) His Honour in Coiincil is strongly opposed to the immediate 
transfer of secondary and technical education. Several large 
schemes for the development of these subjects are already 
far advonced, and might he seriously dela^^ed, if a new” 
element of control were introduced. It is, moreover, 
.difficult to draw a definite line betw^een collegiate and 
^secondary education, while in view of the recent creation of 
:the Patna University the relations between that body and 
secondary schools are still in the experimental stage. It is 
probable too, in view of the findings of the Industrial Conn 
mission, that technical education will he taken away from 
the general subject of education and dealt with by a separate 
Department of Industries. It is also desirable to see how 
the Minister deals with priniarjr education, before extending 
his control to secondary and technical education. 

(m) Under the head ‘^Medical’ the local Government prefer to 
reserve the administration of medical schools, as being on a 
similar footing to secondary and technical education, wffiile 
there is also a likelihood of their conversion into colleges in 
eoniiection with the scheme for the development of the 
University. 

■ ;(iv) The subject of forests should, be entirely.^ reserved. The 
' Forest Department deals primarih" wdth Government forests, 
and only to a very limited extent -with forests that are under 
the temporary management of Government in yvards 
; .encumbered "estates/ or under special provisions of Ihe 

"Forest Act. In Government' 'estates, imclassed and pro- 
deeted forests are so closely- irdxed up with estates' manage- 

m 



ment, and consequently ■witli land revenue and agrarian 
questions, that His Honour in Council can see no good 
reason for the introduction of the non-official element into 
their administration. Moreover, the forests of this province 
lie mainly in the “ backward areas referred to in para- 
graph 199 of the Eeport, for which the local Government 
have proposed special treatment, vide my letter Ho. 4091- 
P., dated the 9th Hovember 1918. 

It is not understood why the subjects of franchise, electoral law, 
and constituencies have been included in the list, since it is 
not proposed to transfer them until the Commission, which 
will sit ten years after the introduction of the Eeforms, has 
reported, and it is impossible to sav now what view the 
Commission will take _ of the matter. Frinid facie these 
would seem to he subjects which should be reserved till the- 
last, as the whole structure of the reformed Government 
rests on this foundation. 

27. On the other nand, the local Government are prepared to include 
as transferred subjects the following additional items of business which 
are not in the Illustrative List ; — 

{i) Private Tnists, 

(ii) Court of Wards and Encumbered Estates. 

Ilie control of all services which are exclusively devoted to- 
transferred subjects, saving the power of intervention already 

reserved by the Governor in Council, as proposed in para- 
graph 240. , - 1 r 1 

The transfer of these three subjects was recommended bv the Con- 
ference of the non-official members of the Legislative Oonncil. The- 
Conference also recommended the transfer of — 

(f) The control of village chaukidars and headmen. 

(ii) Piisons. 

{iii) Land Improvement and Agriculturists’ Loans 
('>■) Y^iiyersity Education, Eeformatories and Industrial Schools, 
(y) All forests and forest products. 

(vi) All agriculture. 

The local Government cannot accept recommendations (i) and (iil as: 
these subjects are intimately connected with the preservation of law and 
orfer. Item (iii) is unsuitable for transfer, as it is closely connected 
with agrarian questions and famine policy. Items (iv) and fv) have 
been discussed above. Item (vi) appears to be alreadv included in List 
II and IS accepted by tlie local Goveriinieiit. 

The Lieutenant-Governor in Oonncil accepts the reservations pro- 
^sed in The remarks column of Illustrative List I. In the matter of 
Local Self-Government in List II, however, he sees no reason why the- 
power of suspending defaulting local bodies should not he exercised hv 
the Minister, subject to the control of the Governor. 

,28. The qne^ion mised at the end of paragraph 246 of constituting 
Uii.ssa ^ a siih-provinee will be dealt with separately. “ 

29. Ihe safeguards proposed in paragraphs 24T-2M to he provided 
against irresponsible action on the part of the Legislative Council have- 
now to be . considered. The Lieutenant-Governor in Council while- 
accepting the expedient of the Grand- Committee as the best practicable.- 

A’"' ■■ 300. - 


inetliod of securing; tlie enactment of essential legislation, climiig i'lie 
transitional period, is iiiiable to agree tliat tlie Grand Committee sbonld 
be composed precisely as suggested. He considers it essential tliat 
tlie power of tlie Executive to pass necessary measures slioiiH be 
sufficiently goaranteecl; and lie does not tliink tliat tMs is provided by 
tbe arrangement wliereby only 14 out of a total of 641 members would 
be nominated officials. It may be urged tbat tlie Grand Committee 
lia«; not been devised as a definite and unqualified clieck upon the 
Provincial Legislative C'bimcil, and that its function is not quite 
identical with tliat of tlie Council of State in relation to the Legisla- 
tive Assembly. It may also be urged that the bare majority proposed is 
designed to operate as a check upon the Governor exercising hastily oi" 
indiscriminately his power of certification and that the scheme of the 
Eeport aims at his carrying his Legislative Council with him and 
only in cases of sheer peiwersity resorting to the Grand Committee. 
XeYertheless His Honour in Council considers that the handicap 
proposed in the Eeport is too heav^u and he would not be prepared to 
acquiesce in the proposal unless the margin between the official and 
non-official vote be somewhat reduced. With a Legislative Council of 
96, he would suggest a Grand Committee of 39 of vdioiii 19 should be 
clioosen by the elected members and 20 selected by the Governor from 
the ex-officio and nominated members, not less than one-fifth of the 90 
to be non-officials. 

30- The local Government accept the proposals in the Eeport as 
regards the occasions on which the device of the Grand Committee may 
be called into operation and the procedure to be follow^ed when such 
occasions arise. Tliey entirely support the proposal in paragraph 254 
by which the Governor is empowered to dissolve his Legislative Council 
and also those which require the assent of the Governor, the Governor 
General and the Crown to provincial legislation. 

31. The proposals contained in paragraphs 255 to 25T on the 
subject of budget procedure in the Legislative Council commend them- 
selves to the Lieutenant-Governor in Council. 

32. The Local Government see no present need for a Provincial 
tipper House but suggest that the question be kept open for considera- 
tion By the first of the periodic Commissions. They approve the 
proposals contained in paragraphs 260-264 for securing further progress 
towards responsible government although they would, as already stated 
above, make the Ministers responsible to the Legislative Councils from 
the beginning. 

33. Coining now to the proposed changes in the Government of 
India contained in paragTaplis 271 and 272 of the Eeport ^ the local 
Government do not think that the number of ordinary members who 
have served for ten years under the Crown in India should be less than 
three. Subject to this stipulation they agree to the removal of statu- 
tory restrictions on appointments to the executive Council and consider 
that the time has come to appoint a second Indian. If it is not found 
convenient to give him a definite portfolio, he might be appointed as 
an additional Member without a portfolio. He would have more time 
to '.advocate the Indian standpoint in the cases of all Departments if he 
had no Department of his own to supervise' and control* ■ 



■ 34. Tiie next group of proposals tliat require consideration are 
iliose contained in paragraphs 2T3 to 286 relating to the coiiiposition 
:aiicl procedure of the Indian Legislature. Indian opinion is dissatisfied 
“■with these proposals. The Conference of non-official ineinbers of the 
local Legislative Coimcii pressed for a further liberalimtioii of the 
Legislature and opposed the creation of the Council of State. Many 
urge that so-nae subjects in the sphere of the Government of India 
-should he transferred to popular control. As to the latter point it 
seems evident to the local Government that the goal of the whole 
body of the proposals embodied in the Eeport is the creation of semi- 
sovereign States, with as large a degree of autonomy as it is possible to 
give them, Thei'e is consequently very little room in the business 
retained in their own hands b}^ the Government of India, for subjects 
wliicli can be transferred to the control of Ministers responsible to the 
I^egislature. The local Government regard the creation of a Council 
of State as an essential safeguard to the experiment in autonomy and 
responsible Government in the provincial sphere, and they are altogether 
opposed to any changes in the Government of India, which go beyond 
those recommended -in the Beport itself. 

35. The Lieutenant-Governor in Council accepts the proposed 
composition of the Imperial Legislative Assembly (paragraph 273), 
the abandonment of the title Honourable (paragraph 273), and, 
subject to the proposal below, tlie allotjneiit, as between the provinces, 
of the seats to be filled by election (paragraph 274). If seven seats 
only be allotted to Bihar and Orissa, he would retain the sting seats 
for representations of the large landholders and tlie Muliammadans 
and he would give one general seat to each of the five divisions of the 
province. The drawback to this arrangement is that it gives the 
Muhammadans only one seat in seven or considerably less than the 
proportion agreed to at the Lucknow Convention. For this reason 
His Honour in Council wmild be glad if an eighth seat could be 
allotted to Bihar and Orissa, in which case it would be reserved for a 
second Muhammadan- His provisional views on the franchise of the 
•general and Muhammadan electorates are stated in Appendix HI. 
He would retain the existing franchise in the case of the large land- 
holders. 

The local Government accept the proposals, contained in pariigrapli 
.275, which relate to the nomination of non-official members, the 
f employment of Secretaries to relieve members of the Executive 
Council from, constant attendance in the Assembly, the appointment of 
members of the Assembly to positions analogous to those of Parliamen- 
tary TJnder-Secretaries, the partial exemption of official members from 
restrictions in speaking' and voting and the no.nimation of the President 
'of the Assembly. 

36. As already stated the local Government regard the vsclieine for 
•a Council of State as an essential safeguard, at least during the period 
■of transition. They also - w-elcome it as a means of securing a 
pennanent element, which will make for stability in the future 
development of the Constitution. They agree that the personal 
qualifications of members should he of a character appropriate to the 
dignity of the body, that they should enjoy the title of ^ ^Honourable’ b 
sand ’that the life4ima ''-(M ■ t& Council should he five years- They 


approve of tlie composition of the Goxrncil proposed in paragraph 277^ 
and the procedure explained in paragraphs 279 to 281. 

37. The proposals in paragraph 283 to give the Governor-General 
power to dissolve either of the Legislative bodies and to retain the 
existing power of the Governor-General and the Secretary of btate in 
respect of assent, reservation and disallowance of all acts of the Incliau 
Tjegislatnre commend themselves to the Lieutenant-Governor in Louucxt 
as valuable safeguards. 

38. It i.s understood that, under the proposals in paragraph 284, the 
Council of State will have no say whatever in the Budget, and chat the 

iv 0 AssciiiiblT will ihotgIt be iible to rosoliitioiiSj wliicJi will 
be "^advisory in (dimeter. On tliis imderstanding the Local Goyernmant 
accept tlie proposals. A fortiori resohitious of either floxise on subjects 
other than finaiicdal must be clevoid of any mandatory c-haracter. 

m. Tlie Lieuteiiant-Goyeinor in Council sees \ao objection to- the 
pioposal made in paragraph 285 to attach to some of the Departments of 
t.he Goyeriiiiient of India Standing* Committees dxawm from the two- 
JiCgisiatiye bodies. The recommendations in paragraph 286 regarding 
^ the procedure of these bodies recjiiire no comment. The Local^ Goyerii- 
rnent would welcome the institution of an Indian Privy Council. 

40. In respect of the proposals contained in paragraphs 290 to^ 295, 
wdiirdi deal wnth the position of the Secretary of State for India in 
Coimcil, his relations to Pariianient and the organization of the India 
Office, the Local (xovernment accept the recommendations of the Report 
with two qualifications. In the first place while thej^ consider that it 
w^ould be an undoubted advantage to secure the presence in the India 
Office of men wdio have a first-hand knowiedge of Indian afiaixs and 
conditions, they are not (:'e.rtain that the reverse procedure w^oiild be- 
equally advantageous. The Imperial Secretariat, as it is, tends to be* 
somewhat out of touch with provincial conditions and district work, and 
this tendency \Tould be aceentuated, if a place were reserved in it for 
offi.eers trained in the India Office. The Select Committee on Indian 
affairs should be a joint Committee of both Houses of Parliament, or, 
failing this, each House vshould have its own Committee. Otherwise 
most of the Members of Parliament wdio have first-hand knowledge of 
the large questions of policy wu'th which the Committee will be 
eoneerned, <?./;*, retired Goveniors-General and Governor>s, will be 
deprived of the opportunity of sharing that knowledge with those 
members whose interest in liidia is greater than their experience 

41. In conclusion, I am to explain that the present Indian Member 
oi Council does not subscribe unreservedly to the view's which w'ere 
expressed a ^a^ar ago by the Local Government as, then constituted, 
though he fully concurs in the recommendations which are now' 

submitted. 


t 
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Ed’tmcl from 3Ir: JlcPherson^s letter no. 56'6'S-C.^ dated the 31st October 

1917. 


4. Before clisciissiuig detaiisj His Hoiioiir in Council \Toiild like to 
make a few remarks regarding the claims of the adTaiicetl politicians 
to* represent the people, the reality of the cleniaiicl for Home Ihile in tlip 
extreme form which the?}’' liave put forward, and some of the general 
considerations which must he borne in mind in dealing with this most 
difficult problem. 

The politicians represent only a microscopic section of Indians teem- 
ing millions; that section is highly organized and well versed in the 
arts of agitation, but it would be a grave mistake to think that it is 
in any way representative , of the inarticulate masses. The hopes and 
aspirations of the lattei* are centred on quite different ideals, and they 

are moved by very different '■'springS''^''of " aotioii- Hinety-five' per cent. 

■of the people of India live in villages; and what the ordinary villager 
w’aiits is to be left alone, to be protected from oppression, to be helped 
in time of famine, and to have justice meted out "to him when , lie 
resorts to- the law courts. From the earliest times his outlook has been 
limitecl to his o\vn village, and he has taken not the slightest interest 
in the rise and fall of dynasties or in wliat westerners call politics. 
A Home Eiile agitator, if he addressed himself to the masses, who 
■are very impressionable, might create an ephemeral interest in his 
propaganda, but the same w^ould be the case with agitation of other 
kinds." It -would be very easy for instance to get up an anti-landlord 
or anti-money-lender agitation, and’ it would of course be easier still 
to stir up trouble between members of the different religious commun- 
ities. The only difference is that persons who attempted to make 
mischief in these directions would be quickly brought to book, while 
the Home Buie agitation is allowed, w'itliin very wide limits, to go 
on unchecked- The masses have no idea, whatever of Swaraj and, 
if they could be made to understand the situation, they would greatly 
mistrxist the transfer of power from the executive Government to an 
elected Legislative Council. The same feeling undoubtedly prevails 
amongst zahiindars. Even amongst the professional classes His 
Honour in Council believes that the majority, if consulted quietly, 
would deprecate anything in the nature of catastrophic change, though 
they would be reluctant to say so openly for fear of being jeered at as 
■■sycophants and unpatriotic. Many of those who have subscribed to 
the 'Home Exile formxila and taken more or less active part in Home 
Exile meetings have done so merely in order to remain in the sxrim and 
to avoid the impxxtation of being ^ 'back numbers.’'' 

6,. xilthpugli the Lihutenant-Governor in Coxiiicil is of opinion that 
-the demand lor Horne Eule _in ihe im.mediate future is confined to a 
.very small' section which, if by no means representative of the people as 
:a whole,’ he'.-is in entire, sympathy with the demand of those educated 



Iiicliulis who may be classed as moderates for a ^larger s^are iii the 
adiiiioisTratioii of India and considei's that ^ the time has come for a 
iniaierial advance in the liberalising or Indiaiiizing of the administra-f ion , 
It is only liiimaii nature that the educated classes should not be content 
to reraadii subject to the domination of foreigners from a distant 
cmiiitry who^, however, sympathetic they may be in their- treatment of, 
the Indian populations, remain completely detached from them in the 
social and domestic spheres, and at the close; of -their: service retiini to 
their own country. The vslowm-ess of the progress that lias hitherto 
occurreii- in the admission of Indians to the higher ranks of Govern- 
ment service or to an effective share in the control of the 
adinirristration, has impressed all the educated classes of India from 
the red-hot revolutionary down to the most moderate, even though ^tlie 
latter may still appear to accept the situation with tolerable resignation. 
Ifleanwliile the spread of education, the improvement of comniiinica- 
tioiis, the influence of tie Indian press and the proceedings of the 
Legislative Councils have drawn together all the classes in question 
and given them a common platform, and a feeling of Indian nationality . 
which is begi;n,Bing in the case of the educated elasses, to rise above the 
racial and caste differences that have hitherto ^ divided India and still 
divide it, though they are normally kept within bounds and obscured 
by the operation of the Pa^ Brit(^inica. The natural craving of 
ecliieated Indians for a larger share in the administration of their 
coiuitry has been sharpened by recent events. An atmosphere of 
unrest* lias been engendered by the present world convulsion,^ and the 
thirst for reform has been whetted by the examples of the Chinese and 
Eussiaii revolutions which, in spite of the unsuccess that has hitherto 
attended them, afford illustrations of great conglomerations of mixed 
populations eomhining' in a common effort tO' emancipate themselves 
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as far as possible tbe dangep and drawbacks to wbicb tbe opponents of 
proaress bave drawn attention. _ 

8- Tbe scbemes wbicb have been forward 
members of tbe Imperial Legislative Council and by 
Cona-ress Leagues and, to a mucb less pronounced extent, that 
propounded by tbe late Mr. Gokbaie, are open to tbe very giave 
ibiection that they seek to secure tbe desired advance mainly by tbe 
subordination of tbe executive to elected legislative assemblies. .bis. 
is a position wbicb is not paralleled even in tbe most advanced democra- 
Hc fUates in Europe or America, where tbe executive is not controlled 
])v tbe leo-islature, altbougb tbe appointment ot tbe foimei and tbe 
election of tbe latter ultimately depends on tbe will of tbe people. 
It is an impossible position for an oriental State in wbicb tbe first leqm- 
sfie of gooJl governLnt is a powerful ' executive 

are far from representing tbe united will of tbe people. Ibe Le^i. .a 
tive Councils can make no legitimate claim to control m material 
wavs tbe action of tbe executive until they are in a position to proie 
tlmt tbev represent tbe people of India. A long way must be travelled 
before that contingency arises. Tbe conditions precedent will not 
be fulfilled till education bas peimeated tbe ® ^ to 

developed a political instinct and insigbt wbicb will enable 
understand tbeir own interests and have these fully asserted by tbeir 
representatives on tbe Council. 

With the exception of tbe representatives of zamindars and Muham- 
madans tbe existing electorates are indirect, and in present circums- 
tances it is impossible to devise an elected Chamber which will refiresent 
all classes of the people. Tbe introduction of direct voting will be 
of no avail, for manv vears at least, to secure a representative assembly 
o. of the neoule are incapable of recording an intelligpt 



:aiicl where this is the case the masses will go to the wall. This^is denied 
hv the politicians^ but it can be clearly proved by an examination oi the 
discnssioiis which have taken place in Council when the interests^ of 
the raiyats conflicted with those of their landlords. ^ As an illustration 
fit what may happen when there is a clashing of interests, an article 
which recently appeared in the Express a Patna newspaper, may ^ be 
tpioted. Speaking of the Bill for cumpulsory primary education whmh 
a private member is introducing in the local Council, it takes exception 
to the education of the children of various low castes,^ on the ground 
riuit may result in their objectionable rise to a higher sphere of 
society; it may strike at the root of the Varnasrama Dliarma^ on which 

the social fabric of the Hindus is based It is therefore hoped that 

some safeguards may be provided in the Bill against such possible 
contingency.” The idea of one law for high and low alike is entirely 
alien to the high caste Hindu. Whenever a man^ of good social posi- 
tioB, is sent to jail, petitions for mercy are invariably submitted to 
Iknmrnment, and these petitions are frequently signed by the non- 
'Ofiicial members of the Legislative Council. 

9. Apart from this, experience in other countries, and specially in 
various British colonies, has shown that it is quite impossible to give 
an elected legislature control over an executive which is not removable 
by it* With the large non-official majority which the various Indian 
schemes of political reform have proposed, an impossible position would 
soon be created. Hot only would a Legislative Council so constituted 
refuse to pass measures which experience has proved to be necessary, 
but it would carry many measures and resolutions contrary to public 
policy. For example, it might repeal the Press Act, or the provision 
for the sale of estates for arrears of revenue, or it might dispense with 
the existing restrictions on the enhaiiceinent of rents, or it might reduce 
the salaries of high officials to such an extent as to deter- Europeans 
from eiiterhig Government services. Some of the passed 

by it might strike at the very foundations of British rule; while many 
would be contrary to our general policy, or would favour one class at 
the expense of another. It might be "possible for a time to exclude 
certain classes of legislation from' the purview of the Provincial Councils 
and to maintain an official majority in the Imperial Council for the 
enactment of such legislation as would no longer be possible in the 
Provincial Councils; it would also in theory be possible to use the veto. 
It is clear, however, that these palliatives" could not be maintained 
permuneiitly ; and that meanwhile the friction would become more and 
more intense. ^ The position which w^ould be created would become an 
increasingly difficult and dangerous one. As one officer puts it, "'Given 
elected eouncils with the powers proposed (or anything like them) you 
would rapidly have created a situation in which a "predominantly British 
personnel was charged with carrying, out a policy dictated by an 
influential Indian minority. If the British character of the administra- 
iioiy IS to be maintained, it is essential that there should be a strong 
official minority in the Provinciai Council, and an actual majority in 


(liffei-eiitiatioii in favour of tlie class to -n-liicli tlie legislators belong, 
and Government cannot divest itself of its responsibility for seeing tbat 

11, I aBi BOW to submit for tlie cousideraion of tlie GoTenimeut 
of India, tlie coiistruetiTe proposals of tlie ^Lieiiteiiaiit-GoYeniur in 
CouneiL Tliese may be classified imcler tlie following beads : — 

(1) tlie largely increased admission of Iiidiaiis into tlie^ siiperioF 

services wbieb liave considerable influence in. sbapiiig legis- 
lation and regulating* tlie conduct of tlie aclmiiiistratioii : 

(2) ibe inclusion of a larger number of Indians in tbe Executive 

Councils, both Imperial and Provincial ; 

(3) tbe liberalization of local self-goi^ernmeiit and its einaneipa- 

■ tion as far as possible from official control and guidance so 
tbat tbe political instinct may be developed in the masses 
and non-official Indians may be trained in administrative 
work; 

(4) a great extension of primary education, the encouragement 

of the co-operative movement and the development of indus- 
trial and agricultural improvements, all of which will fit 
tbe masses to take part in local self-government and will 
facilitate the creation of constituencies tbat will secure their 
representation in tbe Provincial Legislative Council; and 

(5) tbe immediate enlargement of the powers of the Legislative 

Council in directions in which discretion may be left to tbem 
without trespassing on tbe essential functions of tbe execu- 
tive, tbe . gradual increase of tbe elective element, and the 
steady development of their authority as they become more 
and more representative of the people. 

12. His Honour in Council considers tbe largely increased admission 
of Indians to the superior services as perhaps the most important step 
which can safely be taken at the present time in the direction of meeting 
the aspirations of educated Indians. It is noteworthy that it occupies 
the smallest place in the published schemes, though it held a very 
prominent place in Mr. Gokhale's mind, as appears from the reference 
to the subject at page 394 of the Heport of the Public Services Com- 
mission. The reason is doubtless that which vitiates most of the 
recommendations of the Indian reformers, namely, that they propose 
to begin from the top and work downwards. Given control of the 
executive, the Legislative Councils would control the services and recruit- 
ment for them. 

Although the Indian schemes of reform deal mainly with the Legis- 
lative Councils, there is no doubt that the main thing at the back of 
the minds of those who framed them, or at any rate of the minds of 
those who sympathize with their demands, is the hope that by this 
means it will be possible to increase the Indian element in the services. 
The ordinary educated Indian is not particularly interested .in the small 
volume of legislation ;■ which passes through the Provincial Councils, 
On the other hand, he feels acutely the fact that the District Judge and 
the District Magistrate' and 'Other' high officials are almost invariably 
'■■■ ; 'BCB ' 



■s of an alien xace; and wliat lie longs for, more tkau ai 
a substantial increase in tlie number of bis countrymen 
■ services: It is of course true that an increase in tne i 
ans in tbe services is not by itself a step towards tne | 
ble ,o-overnment. It is, liowever, undoubtedly, a ion 
tbe°fulfdment of tbe aspirations of educated India, i 
fact, and of tbe fact that it is quite impossible to mere 
maiority in tbe legislaive Councils to anytbing like tlie 
or in tbe Indian scheme, tbe Lieutenant-Governor in ( 
es an immediate 2 nd substantial advance in tbe direct 
11 O' tbe employment of Indians in tbe administration' 
id no doubt will, diminish tbe efficiency of the services, 
; endanger the peace and prosperity of the countrj as^'we 
‘ if the, control of tbe executive were banded over to the 
s of the Legislative Councils. 


From— The Hon-'ble Me. F. S. A. Slocock, O.I.E., l.O.b., Oilier becierarj 

to tiie Chief Coiunussioiierj Central FiwiiiceSy 
To— The Secretary to the Gorernment of India^ Home Department. 

'I am directed to refer to Mr, HignelFs ^letter Ifo, 950, ^dated t^e 
IStk Jtilv, tliat tlie opmion of officials and iion-officials slioiild 

be iiiviterl on tlie proposals contained in paragraphs 212—295 of ^ tbe 
Eeport on Indian Constitutional Reforms, and reqiiestirig^ that tbe. views 
of tiu« adininistratioxi on these proposals slioiild be snoniitted to the 
Government of India bj the 1st of J^ToYember at latest along with the 
opinions of other persons consnlted, 

2. As suggested in the letter under reference public ^ bodies and 
associations were invited by a notice in the Gazette and in the public 
press to submit their opinions, while special letters were issued to certain 
selefded official and non-official gentlemen requesting them to favour 
the AdminiBtration with their views. In response to these invitations 
opinions u'ere received .from 17 public bodies and associatioiivS and from 
14 individuals or committees of individuals as shown in the list I 
appended to this letter. 

3. I am now to submit herewith a Note drawn up by Sir Benjamin 
Robertson containing his own views on the proposals under reference. 
As the Goveriiineiit of India requested that the Chief Commissioner's 
opinion should be communicated to them by the 1st of November at 
latest, this Note is submitted in type, as there has been no time to get 
it -printed. Printed copies of it will, however, be forwarded later on as 


SOS 
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5. Of tlie various opinions received from the public bodies and 
individuals, tbe Chief Coimnissioner lias directed the 9 opinions shown 
ill the attached List II, to be printed and they will be forwarded to the 
Government of India when ready. It is impossible for the press to deal 
with more than these as it is disorganised on account of influenza 
amongst the staff. The remaining opinions are therefore being sub- 




Ifote by the Chief Commissioner, Central Provinces, on 
Constitutional Reforms. 


T reo-ret tbat it ^rill be impossible for me to write sucb i 
the sebject rf the which has 

"S i7trBt“hce ftoat W £aita„ of the Jag gt-s, 

ISSS s;yT:.5;s/fs 

s:aS5M:SStra= 


PHEmMiK-iRT Measure or TitAiNiifG proposed eor Oentr.«s Proviijces. 


I shall proceed first to state my opinion as to tbe^ metbod most 
- ^ suited to the Central Provinces for lapng a 

Necessity . for cautious foundation for the advance wlricli has been 
•advance in _the Central -j-he pronouncement oi the ~Utn 

Provinces. August 1917. That pronouncement_ I accept in 

full, and if now put forwWd as the initial stage towards its fulfibnent 
in these Provinces— something that is less progressive than the scheme of 
the Eeport. it is because I feel that, for the sake of well-ordered advance 

and the maintenance of a stable government a preliminary period oi 

training is essential both for the electorate and for the members of the 
Leo’islative Council before we enter upon a stage of responsibility such 
as is contemplated in the Eeport. In the proposals which I shall put 
forward there is nothing which is at variance with the declaration oi .Mis 
Maiesty’s Government as to the gradual development of selt-govermng 
institutions with a view to the progressive realization of responsible 
o-overnment. It is because I wish to see that gradual development 
proceeds on lines which involve no risk of failure that I hawe advocated a 
rautions advance. The system adopted in the Eeport for granting a 
measure of responsibility cannot in my opinion be_ safely applied to the 
Central Provinces at the present stage. It is admittedly a system beset 
with difficulties and lias been resorted to only after mature consideration 
of all possible alternatives. And for reasons which I shall give here- 
after I have come to the conclusion that in these Provinces it is best to 
make no attempt to start straight away with the conferral of respon- 
'sibility on the lines suggested, and I shall indicate 'as clearly as I can 
why 1 regard a pioriod of training to he necessary hefore such a step is 
•taken. 


f' 
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4, 111 file case of tlie Central ProYiiices, my conclusion is tkat it 
, . . would neitker be safe nor even practicable to do 

Centrar^Proviiices. making distinct progress and but 

for tke war a nmck fiirtker adyance would kaye 
been ackieved. On my recent tour I yisited a newty opened agricultural 
farm in one of our backward districts, and I found tkat tke surrounding 
cultivators %vere already manifesting a close interest in wkat tke Agricul- 
tural Department was doing on tke farm. Sliould we not allow' ibis 
kind of leayen to W'Ork for some time longer? Make tke yillager a 
better cultirator, raise kis standard of liying and lie will ask for education 
and better education, instead of baying to be forced to send liis cliildren 
to sckool, as is too often tke case at present, or of taking them away to 
help in tke fields before tkey have leanierl beyond a mere smattering. 
But let us recognise tkat this lias still to be accomplished. In tke non- 
official opinions which have been received the lack of any political sense 
among tke people is emphasised by more than one of the gentlemen who 
kave wTitfen on the subject of Eeforiiis, even when in vSome eases they 
press for a further advance than is set forth in the joint scheme. I 
quote the following : — 

|1) ''The provincial areas and interests involved are immense, 
indeed are on wdiat would elsewffiere be regarded as a national 
scale. The ainoimt of administratiye experience available is 
small; electoral experience is almost entirely lacking/' 

(2) "People have not yet learned the use of the vote. 

* ^ It is a matter of common complaint that 

even in local affairs voters .with every advantage of local 
knowledge do not exercise tkeir vote * 


..... .... ... ........ ..t.... in ...a proper... ...w’ay...aiicl: 

do not .'control' the municipal executive in matters vitally 
affecting ‘their'i'nterests, The hope that electors more disad- 


3. It appears to me, in the first pla^^e, that in Ck^ipter YI of the 
GGnilitiens ©f tlie Eeport the case for a slow^ advance — or, as I 

Profolctii; have put it, for giving some preliminary tram- 

chapter VI of Report, — fg a manner which must arrest 

attention. It is unnecessary to make quotations, but I -would refer to 
paragraphs 132, 133 and 136 as to the conditions wliicli prevail in India, 
tke ignorance and kelplessness of the hulk of the population, the absence 
of any knowledge of political questions and of any desire to take part in 
elections. The existence of a limited n'limber of educated men who 
properly desire to take a share, and a responsible shares in tB.e control 
of thier country’s destinies cannot ’slmt out the fact that the basis for 
responsible government, an electorate which can exercise a responsible 
vote, is still to be found. We have to create some knowledge of citig;eii- 
ship amongst the people, we have to educate and to raise the standard 
of living — work which must be undertaken with renew^ed and extended 
vigour by the Departments of Education and Agriculture- In a passage 
which is quoted in paragraph 137 of the Eeport and with which I entirely 
agree, it is mentioned that unless some suck transformation accompanies 
the political changes in contemplation, "disaster will certainty result/^ 
If this view is held — and I submit thai justification for it is given in 
Chapter TI of the Report — should we go so fast as the scheme put 
forward recommends? 





illipii: 


resources ot the people will create trainea piiDiic opinion, me 
like of wliicli can liarclly be said to exist at tke present 
moment. Tiie electorates liave to be prepa,red for a res- 
ponsible political life before they can be made to realise 
wliat is and what is not to tlieir true interest and real benefit. 
The fraiichise slioiilrl be extended slowly and must keep 
pace with the creation of a health^" and . appreciatiye 
electorate.^’' 

To show how listless the people can be even when their interests are 
closely coiieerned, the follov’ing quotation from the recent Settlement 
Eeport of the Kagpur district, the most enlightened in the Central 
Provinces, may also be given : — 

*‘j\n endeavour was made tn interest the malgiizars and tenants in 
the operations, but it proved very uphill work, ISo one who' 
has not visited the villages, as I have done, can realise the 
utter apathy with which the people regard the settlement 
operations/’ 

5. With every desire to recognise the aspirations of the politically 
minded educated classes, I would say that for an advance to be real it 
must be based on better foundations than now exist. There can be no 
sense of responsibility among an electorate such as we possess. They 
will be led away by the glib political orator who will be profuse in his 
promises of concessions in respect of land revenue enhancements, forest 
privileges and the like. As an experienced Commissioner has said, 
the most unscrupulous candidates who are ready to make the wildest 
promises and will not shrink from the lowest form of electionering 
devices, will he likely to succeed. Is this calculated to give a good start 
towards responsible government? And should we give any measures of 
responsibility until tlie way has been better prepared ? In my opinion 
great danger would be involved, particularly in the early years of a 
scheme such as is outlined in the Eeport, if we close our eyes to the lack 
of responsibility in the electorate. Co-operation and mutual good -will 
cannot be expected in the governing body if the above prognostications 
come true, as I believe to be likely to be the case- 

6. In earlier discussions with the Government of India on this 

, , ^ . , . . subject I had pressed the need for a period of 

Son! traiuing. On tlie appearance of tlie Eeport, I 

felt that it miglit be necessary to make an 
adTanee on tbe lines suggested in it — and I quite recognise the difficulty 
of giving anything short of what has been, put forward in the joint 
sc’heme. But the experience which has been gained since the publica- 
tion of the Eeport has led me to adhere to the view that in the Central 
Provinces we must go slowly. My officers have generally reported that 
ill almost every district no interest has been taken in tbe details of the 
joint scheme except by a small politically-minded class. In a tour 
whioh I made in, September I found it very difficult to get’ intelligent 
land-owners and merchants to converse on the subject — ^they are admitted- 
ly too much taken up with the present economic conditions to have a 
thought for anything else— , , but, the general impression I formed was 
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iliat tliey had no desire to trouble their heads about this new wMm of 
the Sirkar's, and this despite a certain amount of official stimulation 
towards interest being taken in the Eeport. In one place where a 
eonference was held and a certain iiuniber of cultivators were got to 
attend, the idea prevailed that it was a meeting in connection with -the 
war that was to take place. In another place, well-meaning individuals 
were brought in to make a show of condemning the proposals in the 
Eeport as being insufficient, who I was assured had no real knowledge 
of the subject and would have hesitated to support the contemplated 
change of regime, had they understood what it meant. It is this lack of 
interest in a matter of such grave import among the great mass of the 
population that confirms me in the belief that my previous plea for 
caution and for a period of training should be adhered to, and I consider 
it essential that I should place it definitely on record in this note. 

7. Before I proceed to state what I consider the best method for 
laying the foundation for an advance in the 
Central Provinces, I had better here deal with 
the cjuestion of constituencies in view of what 
I have said in the preceding paragraphs. It is 
impossible in existing circumstances to have the electors coming to the 
polls in their tlioiisaiids. The basis of the franchise must be fairly wide, 
but the conditions which have already been referred to in this note render 
it out of the question that it should be really broad ; what we desire to 
see is a leavening of intelligence, which wilf spread to the mass as time 
goes on* In the Central Provinces we are fortunately so circumstanced 
that the question of communal electorates can hardly be said to arise. 
The Mahoinedans are but a fraction of the population and are widely 
scattered it is next to impossible to suggest separate constituencies to 
meet their ease, and in the Central Provinces it would in my opinion be 
correct to lay down from tlie outset tliat the special exception which the 
Eeport has made as to the representation of this community cannot be 
carried into practical effect. The aboriginal and depressed classes are 
part and parcel of the general rural population. TJiider the scheme of 
constituencies which I propose, they will be entitled to vote with their 
fellow villagers if they possess the necessarv qualification, which a 
certain proportion of them wil] do, just as iiiiich as the members of other 


Commutial electorates 
not ealled for in tlie 
Central Provinces. 


wlio are oi predominant importance— will be given a cbance of getting to 
know the effect of their vote. In the latter the trading and commercial 
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ng of zndividual members iu tlie practical Trork of administration 
gk standing committees and the creation_ of appointments akin to 
Smentary nnder-secretaries as suggested iu paragraph 224 of the 
.’t. It i's in my opinion most desirable that tliere should be a period 
ining not only for the electorate but for the members of the 
[ative Council as well. I recorded this opinion in October of last 
and I still adliere to it. It is urged, however, in paragraph 217 of 
deport that the adoption of _ this system will only lead to the 
.ragemeiit of irresponsiHe criticisiu on tlie part of tlie elected 
zers. The difficulty must he admitted, but with the closer 
iation of the members with the Executive Government by the means 
! indicated. I consider that this difficulty will be greatly mitigated, 


will Ibe greatly minimised if practical experience kas been gained in wliat 
acliiiinistratioiL actually inTolTes. It will surely be of value that this 
lesson sboiild first be learned, that tlie persons to wliom power is to be 
given slioiild know wkat it is to fit means to ends and sboiild coniprebend 
Ibar well-intentioned theories may not be capable of practical application. 
1 strongly ^ hold that a period of preliminary training on tie lines 
mentioned is essential to real success in devoliition of the functions of 
gcweriament, if a breakdown is to be avoided 'when a measure of 
responsibility comes. In the sphere of local self-government, siiecessfiii 
administration has been too rare to justify rash experiment in a higher 
sphere. We are iio\T giving* the people complete scope for development 
of administrative talent in local affairs, and in the Eesoliition of the 
•G-overnment of India laying down this policy it is clearly stated that 
they must gain wisdom by their mistakes. Should we adopt such a 
olean-cnt attitude in the field of higher administration, wdiere mistakes 
will be of much more serious import? I do not think that such an 
attitude would be good either for the country or for the aspirations 
of those who ask for more rapid advance. 3?rom both points of view- 
let ns make sure of our , steps, and let us first give opportunities for 
gaining practical experience in such a w-ay that ultimate harm will not 
ensue and real progress not be impeded. 

12. In connection wdth this question of training I have considered 

Appoifitment of non- should not Ije taken of appoint- 

omcial member, of Exe- ijig the non-official member of the Executive 
cutiiie Council from Council from amongst the members of the 

Legislative Council. Legislative Council. Against the step can be 

put the objection that it unnecessarily limits the field of choice to a post 
•which carries heavy responsibilities. On the other hand the making of 
the appointment from amongst the elected members would give to a man 
w’ho is actively engaged in politics the best possible field for gaining 
practical experience of administration, and it appears also desirable "svith 
a view- to future developments to create a link betw-een the Executive and 
the Legislative and to provide an inducement for the best men to enter 
the Legislative. On the whole therefore I wmuld recommend that the 
appointment he so made, though within 'this field the Governor should 
have a free choice. 

13. Although I do not propose to introduce at the present stage 

Local Government the scheme laid clown in the Iteport for the 

Board. formation of a composite government with a 

Minister in charge of transferred subjects, I may here mention that a 
very distinct step in this direction will be taken with the formation of a 
Loral CTOvernment Board, which is provided for in the draft Local Self- 
Government Bill which is shortly to be introduced in the Legislative 
CoraiciL The Board will be constituted, to begin wdth, of the Financial 
Commissioner and two elected members of the Legislative Council. 
When an Executive Council is formed for the Province, the Indian 
member will displace the' Financial Commissioner, and the wffiole 
management of local bodies will be handed over to what may be describ- 
ed as non-official control, involving the development of matters of such 
importance . as primary education, sanitation and the like. To_ some 
extent, therefore,, the .scheme of the Eeport will he anticipated when this 
arrangement comes into force.. ^ : 
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14. Ill the preliminary scheme which I haw sketched ont^ the Budget 

Tiie Bydget prepared after full - discussion' in ' a 

Finance Committee, which will have access to 
the recommendations made under particular heads by other standing 
.committees, and the adjustment of ends to means will come into play 
vrith fxiller comprehension than under the procedure in the existing* 
•Councils. Biit the ultimate control of the Executive Government must 
for this period ^ remain imrelaxed. The Executive Government will, 
however, be subjected to new' influences through the standing committees, 
and as a consequence more and more should the latter be able to mould 
the policy of the Government in finance, particularly as experience is 
‘gained and inside knowledge obtained of what the practical running of 
the Government machine involves. 

15. With regard to means for securing the afl&rmative power of 

^ ^ ^ legislation, for ivhich it wall be necessary to 

maxe provision, 1 accept the proposal made in 
the Eefoniis Report for proceeding by Grand Committee. Objections 
have been urged against this device because of its cumbroiisness ; it has 
also been questioned w-hetlier the constitution of the Grand Committee 
wxhich is suggested in the Report will secure the necessary powder of 
affirmative legislation.. During the preliminary period, I consider it 
necessary that the power should be better secured, and this can be 
attained by some slight alteration in its constitution as regards the nomi- 
nated members. The cumbrousness of the plan must be admitted; but 
it is no more so than wrorking with a second chamber, a development 
which I am prepared to see take place when the next stage is entered on. 

16. I have now stated what in my opinion should first be done in the 

. . Central Provinces. There is no suggestion that 

erio 0 raining. immediate responsibility should be transferred, 

and to this extent the proposal may be stigmatised as halting and as 
falling short of the announcement of August the 20th. I have already 
:said that it is not at variance wdth this announcement : I have put it 
forward as a preparatory stage, and such I intend it to be. And I wish 
to see this stage extend over the lifetime of at least two Councils, or 
, preferably until the first Parliamentary Commission of Enquiry vis.its 
India. My contention is that in the present state of development of 
these provinces the time is not ripe for a measure of responsible govern- 
ment. If we are to avoid a breakdown — and as I shall presently men- 
tion when discussing* the scheme of a composite government there would 
be every risk of this — it is sound policy first to prepare the way. Thus 
and thus only can we build up a fabric which is likely to stand. Apart 
from the best interests of the country, it is- surely the way in which the 
.aspirations of those who ask for progress can be definitely fulfilled. 

iSTothing would in my opinion be more prejudicial to this progress 
than a step too far in advance, for which the people of the Provinces are 
mot as yet ready, with resulting disillusionment and set-back. 

XxTEODiJCTiox or Rspout Scheme aftoe eeeiob or Teaikikg. 

17. I next come to the question of the advance to be made after 

. expiry of 'the period of , training which I have 

' advocated , a sure foundation is to be laid ' for the 
' ' ' * cohferral of responsibility.- And this' brings me 

S17 m ' ' 





te tis coBsideratioa of tie devic, for tie appointment of » 

Ministers wliich is tlie essence of tlie joint sclieme. ike device it may 
£ 4 once said, is not an ideal one, as lias been fully admitted in tlie- 

RepirtSf bn it kas been adopted as tke only one wbicb can m a 
SXin measure meet tbe end in view. Tlie authors of the Eeport have 
in para«Tapb 217 considered tbe suggestion of appointing to tbe Execu- 
Jwil Sleeted members of tbe Legislative Council as representing 
that Council. This suggestion bas found advocates, amongst "^om, as 
wiil be seen from tbe^ opinion be bas submitted, was Eao Bahadur 
E. N. Mudbolkar. But be bas bad to admit that the 

against tbe suggestion in tbe latter part of paragraph ^1( of the Eep(Wt 
make it impracticable as a measure of conferring ^?ltbono-b I 

second of tbe formulae of tbe joiut scheme is to be 

b-ive demurred to its acceptance as an immediate step— I see no oouise 

open but to have resort to the system of a f noT 

has been adumbrated in tbe Eeport. I frankly admit that I d_o not like 
it it is foil of possibilities wHcli may lead to a dead-lock, aBd it must in 

minV ,;™". M in its oHef olijeot of putting reaponsiWtty on tKo 

ToOdem^-hiolote onppoted a!'.*™ 

lYient stronsrly interact — eyen. with, division of subjects tnis canno 

S avoWed-and'in actual working tbe control of the Minister in tiie 
transferred sufoiects will not be clear-ent. And this indefiniteness 'sn.ll 
on the vo\er, who will find it difficult to_ fe the responsibility for 
a measure to which be objects. Tbe device with all its drawbacks is, 
however, tbe nearest approach to a measure of responsibility which seemt. 
possible, and I am therefore prepared to accept it as suck. 

18 . I think I sbonld here mention that tbe difficulties of the scheme 
are present to many thinking Indians. 
Difficulties invottfed. gir B. E. Bose and Eao Bahadur E. 

N Mudbolkar have prominently mentioned the danger _ of a dead-look 
arising, and I would further instance tbe remarks made in the debate in 
tbe Central Provinces Legislative Council on the lltb September on the 
subject of transferred beads. Every other speaker took o]^]ectaon to tbe 
proposed bifurcation in tbe Government, tbe Hon ble Mr. Kelkar le- 
vmarkiiig'.:.— '■ 

“ I am not in favour of tbe division of tbe Government mto 
different parts. Government mnst be one, and all members 
of such Government must Jointly and severally be responsible 
for all tbe subjects. However §ood tbe relations between 
tbe members may be, we cannot ignore human nature, and 
human nature being what it is, misunderstandings and per- 
haps even friction are quite conceivable or inevitable.” 

Tbe Hon’ble Mr. Golwalkar said: — 

“ Considexinfr the bifurcation of Government functions from_ the 
practical point of view, I am inclined to tliink 
beset with certain difficulties of so grave a nature that it 
may not be found to be a workable compromise. 

Particularly in regard to finance tbe burden that is laid on tbe Minister 
of finding money for transferred subjects by new taxation was viewed 
with apprebension as tend^g to bring tbe two parts of tbe Government 
into insurmountable opposition. , 
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19. In tlie Central Provinces if tlie proposals I have ni'ade witli regard 

■ to direct territorial election from. -tlie outset are 
^ carried tlirongh, we^' -'sliall . escape from one 
serious objection to"tIie"scIieme wbicli bas been 
•discussed in a note on tlie Reforms drawn npby tbe Hon’ble Sir James 
Walker. He points out that so long as tbere. are. communal ^electorates 
it is impossible to speak of Ministers representing tbe Legislative body. 

Tlie concession of tliis point is ^ neither ■■•more. .nor less ^ than the 
admission that the country is unfit,.' for. the Parliamentary 
system, and I venture to tbink- tbat tbe' : Report bardly 
recognises sufficiently bow far tbis admission makes it im- 
possible tbat with communal electorates tbe Ministers can 
ever become Ministers in tlie Parliamentary sense.’’ , ^ 

There is no element of ^Hbe party in power” so long as cornmnnal 
electorates are in existence. In other words a Minister responsible to a 
Iieterogeneons assembly is a purely paper conception. 

20. The point on which, however, I desire to lay the strongest em- 

phasis is the position which would in my opinion 
undoubtedly arise if in existing circumstances 
immediate resort were had to the lorni ox 
composite government. I have already referred to the absence of an 
•electorate capable of recording a responsible vote and to the positive 
danger of the voters being influenced by considerations other than those 
•of sane policy. The Commissioner, whose view I have quoted as to tbe 
claSvS of candidates likely to gain seats if we depend on an ignorant and 
gullible electorate, lias stated bis categorical opinion tbat tbe worst 
■dangers are likely to occur during the early years of tbe introduction of 
a composite scbeme, and that a hitter lesson has to be learnt bj" experience 
before the sober element asserts itself. The position of the Executive 
Government vis-d-vis the electorate will be extremely difficult. It can- 
not present its case in a popular form to the constituencies or counteract 
the campaign of misrepresentation which is certain to be resorted to. It 
can only hope for support from the moderate candidates, and much will 
depend on how far candidates of sober views are ready to come forward : 
we know that it is too often the case that such men with a real stake in 
ihe country shrink from electioneering and look to Government to 
counteract wmng measures, and it is unlikely that, to begin with, they 
will throw off their reserve. 

21. Whatever form of constituencies we adopt, it is my belief that 
at the outset the electoral campaign is likely to result in^ the rettirn of 
men -with extreme views and with little thought for making the device 
of a composite government a workable one. What would be the position 
of a Minister responsible to an assembly largely composed of irreconcil- 
able elements? Can we expect from him the exercise of forbearance and 
good-will, which is essential to the working of a composite government, 
if by adopting such an attitude he has to face a hostile Council His 
position would be one of extreme difficulty and the dead-lock which is 
feared by many thinking Indians could bardly be avoided, I am con- 
vinced that it would not be right to make sucb an experiment forthwith. 
And for 'these Provinces I have therefore definitely recommended a period 

grace. ' Until w^e have attained greater.' ' knowledge .both above • and 
below, until tbe elector has learnt to Judge rightly of the man who asks 
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for Ms suffrage^ and xintil we can trust tlie constituencies to return to the’* 
Council candidates who will really represent the view's of the country--- 
sidOj I certainly consider that caution and slow advance should be the 
order of the day. I do not overlook the plea put forward in the • Report 
that this knowledge of the meaning of the vote can only come from-i 
experience of responsibility ; I do not dispute the argument ; but I have’ 
said, and I must hold to it, that thivS experience might be too dearly' 
bought by electors so unsophisticated as the Central Provinces' 
.Yillagers, . - ■ ■ . • 

22. When the further stage is reached, I am of opinion that with it; 

, , should come too the establishment of a second: 

Upper Chamber. chamber. This is a development which musk 

come sooner or later, and when we start on responsibility let us make the- 
start complete. There is little object in speculating so far ahead as to- 
what the composition of an upper chamber should be, but the composi- 
tion I wmuld advocate would be 50 per cent, elective — ^representatives of 
large landed interests, important industries, and of special communities- 
(if electorates can in any case be devised) — 25 per cent, nominated non-- 
officials and 25 per cent, nominated officials, the latter disappearing from-, 
the lower house except the members of the Executive Council, who-* 
should, of course, sit in both. With such an upper cdiamber the Pieces- 
sity for securing affirmative legislation by means of the (trand Committee 
coiild, I consider, be dispensed w'itli, and the Grand Committee wmilA 
disappear; the pow'er of veto on legislation would of course remain. 

23. Such being the scheme which I suggest as being best suited tO’- 

Ihe Central Provinces and as being most likelv 
bers without portfolios, to secure that there should be no turning back 

Instrument of when the advance takes place, I do not propose- 

instruoticns. disposal to olfer many further’ 

remarks on the plan of the Joint scheme. I w-ould, how-ever, advise- 
that the proposal to appoint additional members of the Executive* 
Council wnthout portfolios be dropped : it has found no support. A 
matter which has raised a certaiix amount of criticism is that referred to 
in paragraph 219 of the Report, viz,, the relation of the Governor to 
Ministers. A power of control is reserved to the Governor, and the' 
exercise of this power will be governed by an Instrimieiit of Instructions 
to be issued on his appointment by the Secretary of State. In a note- 
wAich has been drawn up by certain members of the Central Provinces- 
Commission emphasis is laid on the avoidance of any indefiniteness as to 
this important prerogative, and the suggestion is put forw'ard that every- 
thing should come fair and square within the four corners of the statute. 
The Report is not very clear as to what the Governor's power of control 
is to be in actual practice; and if exception is taker?., as may well be- 
the case, to the possibility of the Instructions varying with the idiosyn- 
cracies of a particular Secretary of State, a safeguard might be the lay- 
ing of the Instrument on the, table of the Houses of Parliament. The* 
suggestion made in the note which has been referred to that the In-- 
structions should be embodied in the statute itself is not capable of adop- 
tion, -as they cannpkremain the same for all time,' With regard to the* 
responsibility of Ministers to.- the Legislative Council, under the pro- 
■ posals which* I have 'advocatM .for adoption in these Provinces, it would,. 
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I considery fee possiH^e wlien sl .measure. V.o.f .' responsibility: is 

imtr0dnced,to ,g.o:to:tbe;;f^^^^^ extent indicated. ■in-paTag’rapb ;.260.':' and. iave, 
tbe' Ministers’ . salaries' .voted Bv the Lesfislatnre. "■ 


.Goveehment of .Ixbia ; afd -the 'Inbia Office.^: 

24. I liave little to remark on tlie proposals for reconstnictioii wliicb 
^ I # « forward in Cliapter IX of the Eeport. 

. In liis speecli nt the opening of the,' last ■■Council, 
session at Delhi His Excellency the Viceroy 
enunciated the fundamental principle that the authority "of the Govern- 
ment of India must remain in essential matters indisputable and declared 
this to be basic. The acceptance of this principle puts out of court any 
suggestion, such as is being pressed, that there should be introduced in 
the Government 'of India any system of bifurcation such as has been 
proposed for the Provinces. Apart from any other consideration, the 
introduction of the composite system of government in the Provinces 
contains, as has been already said, so many uncertainties as to its 
practical working that it would be improper to make any such experi- 
ment ill the central Government until full experience has been gained in 
the provincial sphere. 

25- With the expansion of the elected element in the Legislative 
Assembly and the creation of a Council I am in 
general agreement. The creation of a Council 
of State has been criticised as cumbrous and 
top-heavy, considering the completeness of the control which the Gov- 
ernment of India will retain. But it affords a means for the exercise of 
the aSrmative power of legislation and lays the foundation for a normal 
second chamber. With regard to the point raised in paragraph 273 of 
the Report as to election to the Legislative Assembly, I would unhesi- 
tatingly state that, so far as the Central Provinces is concerned, the 
system must be one of indirect election by the members of the Provin- 
cial Legislative Council. The institution of an Indian Privy Council 
appears to have met with little support, and I consider that the proposal 
should be dropped. 

26. The question of devolution of control by the Government of 

^ , India over provincial siibiects is to be dealt 

■ Ile¥o.!yti«iii of powers. : "■-■i ■-■^.■a't-- ■■ ■■'-'■- -■-■■ r--- ^ , ■ ■ 


tegiS'latiwe' ■ Ass'eiviMy 
anil Ccofioll of state. 


B. EOBEETSOV, 

Chief Commissioner, 
Central Provinces and Berar 


The 30th October 1918. 



No. 1429-W., dated Sliillong, the 28th October 1918. 

Froni-The Hoa’ble Mr. J. E. Webstisk, C.I.E., I.C.S., Chief Secretary to 
the Chief CoBimissioner of Assam, 

To— The Secretary to the Government of India, Home Department. 

With reference to TOur letter No. 950, dated the 15tli July 1918; on 
the^Ubiect of the Eeport on Indian Constitutional Reforms I am 
directed to say that the report has been carefully considered ^7 ^® 

Cliief Commissioner and opinions have been 
of official and non-official gentlemen, as well as from the 
associations of the province. Finally, October, the ^ " 

missioner invited non-official members of tbe Legislative Council to 
SpX a corporate opinion upon the report with special reference to the 
Illustrative Lists ” contained in Appendix II of the repoit. I ctm 
now to submit six copies of eacli of the following printed papers : 

(1) The opinions received from officials, non-officials, and public 

bodies. j 

(2) The proceedings of the meeting of the non-official members of 

the Legislative Council, containing the questions framed bj 
the Chief Commissioner, the corporate replies of the members, 
and a note of dissent from two of the members. 

fSl A note containing the considered opinion of the Hon ble m. 
Beatson Bell, together with an explanatory map of the 
province. 

2 As regards the division of functions, the proposal of the local 
Administration are fully explained in the body of ^ 

aioner’s note. In the circumstances he has not drawn up any separate 
note on this subject. His proposals regarding electorates are also 
contained in the body of his note and are further explained m an 
.appendix. 

3. I am to add that additional copies of the above ;^pers will be 
forwarded to such address and in such numbers as the Government ot 

India may direct. 


Note on the Report on Indian Constitutional Reforms, with 
special reference to the Province of Assam. 

1. Wlien tlie Secretary of State made liis annoTinceiiieiit of 20tfc 
August iSlTj I was a Member of the Executive Council of the Governor 
of Bengal. A month later I went home on leave^ and I returned ta 
India in March 1918. Soon after that, on 1st April 1918, I took over 
charge from Sir Archdale Earle of the Chief Commissionership of 
Assam. I therefore took no personal part in the discussions of the 
winter of 1917-18. The present note is based on a study of the papers- 
left by my predecessor, on consideration of the opinions written and 
verbal which have been furnished by officials and iioii-ofiicials since 
my arrival in the province, but above all on 29 years’ personal experience 
(loainlv as District Officer, Settlement Officer, and Director of Land 
Eecords) in Bengal and Assam. 

2. I may say at once that I am prepared to subscribe to the announce-' 
ment of 20th August 1917. It would, I think, have been better if the 
announcement had been postponed until after the conclusion of peace. 
It would also have been better if the announcement had contained a 
clear recognition of the position of the non-official British community 
and of the part which they are expected to play in the new dispensation. 
The announcement has however been made, and althongh (as far as I 
am aware) it has not been embodied in any resolution of either House 
of Parliament, it has now held the field for more than a year and has 
not, in spite of ample opportunity, been repudiated by either House. 
It therefore stands as a pledge to which the British Government is com- 
mitted. In other words, it has become a point of honour, no less than 
of policy, that henceforth our goal should be ^ ^ the progressive realisation 
of responsible government in India as an integral part of the British 
Empire;” that ^^substantial steps in this direction should be taken as 
soon as possible;” and that the British Government and the Govern- 
ment of India must be the judges of the time and measure of each 
advance*” 

3. I. have carefully examined, with special reference to Assam, the 
scheme which has been prepared b}^ Mr. Montagu and Lord Chelmsford. 
Along with other subordinate officers of Government I cannot help 
acknowledging the courtesy, not to say chivalry, which our chiefs have 
show'll in asking us to examine their proposals with an open mind and 
to express our opinions freely. I propose to take full advantage of the 
privilege thus offered, feeling confident that in so doing I am carrying 
out the washes of my commanding officers. If my criticisms and sugges- 
tions are, after due deliberation, over-ruled, I am prepared to carry out 
loyally whatever final orders may he issued. ■ 

4. The first point for consideration is that raised in paragraphs 
198-199 of the Report, namely, whether it is wise to include the whole 
of Assam within the scope of any scheme of constitutional reform; and, 
if not,' what part' should ‘he included and, what excluded. Much of; 
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Tile second part of the province consists of the following districts 
lying along the river Brahmaputra: — 

Goalpara, 

Eamrnp, 

Darrangj , 

Eowgong (the remainder), 

Sihsagar (the. remainder), - . ^ 

' .'Lakhimpnr* ; 

This 'pa^t>^lcno1^^•'as:;;the^ Talley, covers about .20,000 square 

miles and has-a-pophlatioiitnf ahont 3 niillidns* In this 


course depends upon the nature of the scheme which ^may ultimately 
he standardised, but it may at *once be granted that if in any province 
there are tracts which have hitherto been excluded from all constitn- 
tionai experiments, and have hitherto been governed upon purely 
paternal principles, these tracts should either be excluded completely 
from the scheme, or at least should be included subject to adequate 
safeguards and reservations. It has been suggested in paragraph 199 of 
the report that the schedules of the Scheduled District Act might 
form the criterion for exclusion from the scheme. I do not propose to 
apply this criterion to Assam, as the whole of the province has been 
“ scheduled/' Such a solution would mean that Assam, although 
nominally included in the scheme, was totally excluded, which is of 
course unthinkable. The component parts of the province must there- 
fore be examined without reference to the Scheduled Districts Act. 
Troin such an examination we find at once that we are confronted with 
a problem of much difficulty and complexity. In shape and position 
‘Assam consists of an inverted triangle with its base along the 
■ north and its apex pointing south. Bengal lies on the west, Bu»na 
on the east, while along The north are Bhutias, Akahs, Daplas, 
lliii’s. .ibors and Mishmis. The whole area of the provinces is about 
77,500 scjuare ?}iiles and the population at last census about 7 millions- 
As might be ' expected, every diversity of race and language is found. 
Aryans, Mongolians and Dravidians are found in bewildering confusion. 
As many as 43 different languages are vspoken in the province, and if 
we exclude those which are spoken by less than 10,000 people ive have 
still 32 languages, each spoken by a large section of the inhabitants. 
Looked at from a political point of view, this province (like Gaul) is 
divided into three parts. The first part consists of: — 

The Garo Hills, 

Tlie Kliasi and J aintia Hills, 

The Mikir Hills (in Kowgong and Sibsagar), 

The Torth Cachar Hills (in Cachar), 

The Taga Hills, with outlying tracts. 

The Torth-East , Frontier Tract, in two parts, 

The Xative State of Manipur, 

The Liishai Hills. 


This part covers nearly twn-tliirds of the whole province — in other 
words 50,500 square miles out of 77,500, Its population is roughly 
one million, consisting of simple hill tribes governed in patriarchal 
fashion. With the exception of Shillong Municipality, which Joins 
with some other municipalities in electing a memher this vast tract is 
entirely unrepresented in the present Legislative Council. 



prevailing religions are Hinduism Animism, and tiie prevailing language 
is Assamese. Tlie Assam Valley elects four Indian members to tlie present 
Legislative Council, including one representative of tbe Mulianiinadan 
minority. 

The third part of the province, separated from the second part by- 
ranges of hills, consists of a small but densely populated tract known 
as the Surma Valley. The districts in this part are Sydhet and Cachar 
(Sadr and Hailakandi sub-divisions). The area is much smaller than 
the Assam Valley, being only' 7,000 square miles. The population is, 
however, practically the same, namely, 3 millions. The Muhammadans 
form a slight majority^ The Surma Valley like the Assam Valleys 
elects four Indian members to the present Legislative CoimciL Of 
these members, two are Hindus and two are Muhamiiiadans. Of the 
latter, one represents the Local Boards, while the other represents the 
communal electorate. 

In both Valley^'s there are numerous tea gardens. They cover an 
area of 2,000 square miles and give employ^^meiit to half a million 
Indians. The Tea Industry has three representatives in the present 
Legislative Council. 

5. The map which I annex to this note gives a vivid picture of 
the province. The large area coloured red indicates the Hill tracts 
which are as yet unrepresented in the Legislative Council. The two 
smaller areas coloured white indicate respectively the Assam Valley 
and the Surma Valley which each elect four Indian members and 
between them, three British members. It will be readily admitted 
that owing to the peculiar conditions of" this province much could 
have been said for treating Assam like Burma, in other \rorih for 
postponing the operation of the new scheme until the experiment 
had been tested eise-where. Much could also have been said for 
treating Assam somewhat on the lines of the jSrortli-West Frontier 
Province. For example, our Legislative Council (although enlarged 
and reformed) might have retained for the present its existing consti- 
tutional functions, while the only change in the executive administra- 
tion might have been the association with the Chief Commissioner of an 
advisory council, constituted on a liberal basis. I have carefulH consi- 
dered both these proposals and have come to the conclusion that, what- 
ever be their intrinsic merits, they are no longer within the sphere of 
practical politics. As Assam has been included in the Beport along with 
the se?eii major provinces of India, Assam must stand or fall along with 
them. The future constitution of Assam, must follow the general lines 
of the constitutions of the other seven provinces, although I hope I have 
already written eB.ough to show tliat the constitution of Assam, cannot 
be identical with those of its richer, more populous and more hoinoge- 
, neons neighbours. In particular, the existence of 50,000 square miles 
of patriarchal tracts constitutes a distinct problem which must be faced. 
How are we to treat the area coloured red? To frame electorates fjrr 
this area and to include it in the general scheme is out of the question. 
It is true that the standard of education in the Khasi and Jainta Hills 
is comparatively high, but the people have as y^et shown no desire for 
political union either with the Assam Valley or with the Surma Valleyq 
and moreover a ybtj^ large proportion of -them are subjects of Indian 
chiefs (Siems). ,, The inhabitants of, the other. Hill tracts are obviously^ 
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iinsiiited for full incltision in tlie scheme. ^On tKe otter tand^ ttere are 
cogent argnnients against complete exclusion^ of tte^^red’^ tract. In. 
t]ie first place tlie present Legislative Council tas power to legislate for 
tte red tract and tas, to a limited extent, exercised tliat power. 
Tliere is no real danger in tie existence of ttis legislative power. ^ It is 
laid down in section 14 of tte Assam General Clauses Act, 1916, ttat 
unless and until extended under tte Scliediiled Districts Act, or otter- 
wise, no Act of tte Assam Council, in tte absence of special provisions 
to tJie contrary, stall come into force ’’ in tte Hill tracts. An additional 
■.safeguard exists in Regulation 2 of 1880 wticli empowers tte Ctief 
Commissioner, witt tte previous 'sanction of tte Governor-General in 
Council, to direct ttat any enactment in force in tte Hill tracts stall 
cease to be in force tterein.^’ vSo far as legislation is concerned ttere 
is tterefore no real danger if tte new Legislative Council, like tte 
present Legislative Council, tas nominal power to make laws for tte 
Hill tracts On tte otter tand, it makes for simplicity ttat tte 
Legislative Coimcil stould tave suet power. Ttere is towever a more 
Appendix I to tills practical point. It will be seen from tte ac- 
nate. companying table'^ ttat tlie tills are, to t con- 

siderable extent, financed from tte plains. If tte tills are to be al- 
togetter excluded from tte new seteme it will be necessary to ^arrange 
ttat tte plains are to pay an annual tribute towards tte administration 
of tte tills, just as they are to pay an annual tribute to tte Government 
■of India. Ttere are obvious practical objections to suet a system. 
Moreover, if tte plains are to supply funds for tte administration of tte 
tills it is equitable ttat tte representatives of tte plains stoiiM not be 
deprived of all voice in tte spending of tteir money. At present tte 
representatives of tte plains can and do ask questions regarding tte ad- 
ministration of tte tills. Ttey can and do discuss expenditure in tte 
tills on tte occasion of tte budget debate. To deprive ttem of ttese 
privileges would be a step wtict it would be tard to Justify. Seeing 
then, Hiat it is not proposed to make over to tte portfolio of a 
minister ’’ any matter connected witt tte tills, and ttat, wtatever may 
be said in debate or embodied in resolution, tte Governor in tte future 
administration will be able to ensure ttat tte tills are sympattetically 
administered and adequately financed, I tave come to tte conclusion 
ttat tte wtole of tte province as at present constituted can safely be 
placed under the new administration of a Governor in Council,’" 

6. I now turn to examine tte specific proposals set out in Chapters 
Till and IX of tte Report headed respectively Tte Provinces ” and 

Tte Government of India and tte India Office.” I stall indicate as 
banefly as I can tow far tte proposals seem to me to be suitable gene- 
rally, or in tteir application to Assam. I may say at tte outset that 
alttougt this note does not purport to deal fully with tte question of 
financial devolution, I accept generally tlie proposals contained in para- 
graphs 200—211 of the Report, subject to the important stipulation ttat, 
in tte peculiar 'Circumstances of Assam, I regard as excessive tte pro- 
posed tribute of 18 lafcts from Provincial to the Imperial Government. 

7. As regards tte general principles of legislative devolution ” and 

.‘^’^administrative devmirtion/"' I find myself, in substantial agreement 
witt paragraphs 212— 21S' of tte . Report. I tave tterefore nothing to 
acid. , ‘ . . , - , ' . 
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8. Tlie next point for consideration is tie crucial point of Provin- 
cial executives.” I liave been Cbief Secretary to two Lieutenant-Go ver- 
nors witiont Coniicil ; I have been a member of the Execntive Council 
of two Governors^ one of wliom bad formerly been a liberal member 
and tie otter a conservative member of tie House of Conimons; and I 
am. now ieacl of an Administration witiont a ConnciL I iave tierefore 
seen a good deal of tie inner working of various constitutions and I am 
far from being an ont-and-ont supporter of council, as opposed to person- 
al, government. I recognise iowever tiat as a matter of practical 
politics, and for tie reasons given in paragrapi 214 of tie Eeport, some 
form of '' collective administration ” siould now beset up in tie eigit 
provinces. As regards tie scheme propounded in paragraphs 218 — 221 of 
'.tie .Report, I Lave examined it .witi great care . and have coin.pared. it ■ 
.witi tie existing sciemes of Council Government, siici as tbe' Scieme in 
Bengal witi wiici I am personally acquainted. As an engine of ad- 
ministration tiere can, I tiink, be no question tiat tie present system — 
tiat is to say, a system, in wiici tie wiole of tie governing body is 
responsible for every act of government, and in wiici tie voice of tie 
majority prevails — ^is more satisfactory, more straigitforward, and more 
consonant boti witi British and witi Indian traditions than tie scheme 
wiici is now put forward. I iave tried hard to see iow tie scheme 
now proposed palliates the evils of dualism— in other words, diarchy. 
It is true tiat tiere will be associated deliberation,” tiat all orders 
will issue as orders of tie Governor in Council ” and tiat tie govern- 
ing body will try to '' present a united front to tie outside.” In fact, 
however, one section of tie governing* body will always enter tie Coun- 
cil Chamber with, its hands tied. It will ta.ke part in tie discussion but 
not in tie decision. It may, and often will, constitute a majority of tie 
governing body and yet will be powerless to carry its opinion into prac- 
tical effect. It is not even clear whether tie dissentient members of tie 
governing body will iave tie right to record their objections in a formal 
.minute of dissent ” ; and yet it is expected that all decisions of tie 
Government should be loyally defended by tie entire Government.” 
Tie authors of tie scheme frankly admit tiat they iave been driven 
to devising some dualism in the executive.” Can we feel any confi- 
dence that this dualism will in actual practice work better than other 
dualisms wiici iave appeared in history? For example, without pres- 
sing tie analogy too far, can we help remembering the dxialism which 
existed in J iid^ea in the first century of the present era — the dualism of 
the Rom.an officials and the Hebrew Sanhedrim ? In a faio.ou8 case, and 
as a direct outcome of this dualism, the Roman Governor felt compelled, 
against his better judgment, to acquiesce in an unjust decision. He 
washed his hands before tie multitude ^~hut tie unjust decision was 
carried out, ' ■ 

9. Tie question before ais is this— is it really 'essential, in order to 
carry out the declaration of 20ti August 1917, to introduce the danger- 
ous element of diarchy into the system of Council Government as it now 
exists in India? The fundamental principle of the ex.ist.ing system is 
contained in section 50 (1) of tie Act of 1915 : — 

' If any difference of opinion arises .on^any qttestioii brought before 
a meeting of a' Governor's Executive Council, the Governor 
in Council shall be bound by the decision and opinion of tie 
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majority of tliose present, and if they are equally divided^ 
the Governor or other person presiding shall have a second 
or casting vote/’ 

Tlie .second clause of the same section empowers the Governor to 
over-rule the majority of this Council when he is satisfied that the 
safety, tranquillity or interests of his presidency, or any part thereof, 
are or may be essentially affected.” The third clause provides that 
when the (xovernor takes this extreme step he and all the members of 
his Council sliall embody their opinions in formal minutes. The cases 
in which the Governor over-rules the niajoritj?- of his Council are of 
course extrenielj^ rare. In my personal experience in Bengal I have 
never known such a case. This is probably because the Bengal Couiicil 
(like other proviiieial Councils) has hitherto consisted of four members, 
including the Governor. In order, therefore, that the Governor may 
secure his own ascendency, all that is necessary is that he should obtain 
the aetjuiesenee of one member of his Council. The Council is then 
divided two against two and the Governor carries the day by his casting 
vote, 

10. In the every-day working of the present system of Council 
Government, not only is it extremely ^ rare (almost unknown) for a Gover- 
nor to over-rule the majority of his Council, btit it is comparatively rare 
fur a case to come to Council at all. I hare no statistics before me, but ^ 
I doubt whether more than three per cent, of the total number of cases 
are dealt with in Council. Through the wdiole system, liov'ever, rims 
Thf« guiding principle that the voice of the majority prevails. To make 
this clear I 17011 ! d refer to the statutory Euies of Business, framed for 
the Bengal Council. The allotment of departments to the portfolios of 
the different members rests entirely wu'th the Governor (Rule 1). On 
tlie other hand, no department is allotted absolutely to any member; it 
is allotted to him only for the purposes of the first })erusal of papers 
and the initiation of orders thereon ” (Etile 2). Thus from the very 
outset the corporate character of the administration is strongly emplia- 
si^jecl. The niember in charge may dis])ose of all eases of minor import- 
ance (Rule 4), but in all eases of major importance he must first submit 
the papers to the Governor (Rule 5). On receiving the papers the 
Governor may concur with the meiiiber in charge and direct that orders 
shall issue at once; but whether he concurs or does not concur he may 
direct that the case shall he considered by the ivhole Council and decided 
by a majority of votes (Rules 18-19). ^Moreover, all important letters 
received from the Secretary of State or the Government of India are 
circulated to every member of Council, not only those which relate to 
his own departments but also- those which relate to other departments 
(Rule 6), while the Governor circulates to each member a iveekly table 
showing what cases have been disposed of by himself and by the other 
members (Rule 10). Each member is therefore kept informed of all 
the important work on the files of his colleagues and he has a right, 
which is freely exercised, of - calling for the papers on any subject 
(Rule 13). On receiving, the papers he may ask the Governoi" to have 
the case decided according to the votes of the wdiole Council. Techni- 
cally, .the Governor has ike right to refuse this request, but I cannot 
remember any case ■ in; which ,it was refused. In practice the case is 
always decided, according^tq, the votes, of the majority, either at a meeting 


■‘•or otherwise (Rule 20). It therefore follows that although the bulk of 
the work does not actually come before the whole Conncil each member 
disposes of his work in a corporate atmosphere. He recognises that 
when he passes even a routine order he must be prepared, if , necessary, 
:to Justify it before the whole Council and secure a majority in his favour. 
In the diarchic, or compartiiieiital, system all this will be changed. 
'The allotment of departments to the various members will no longer 
rest with the Clovemor but will be regulated (as I understand) by 
•statutory lists fraiimd by the Secretary of State. and modified from time 
to^ time on the advice of a Parliamentary Commission. Each member 
will regard his portfolio as a water-tight" compartment with which no 
other member can interfere. 'Not only will the practice of rating as a 
■Council wholly disappear but apparently no member will have a right 
tc call ibr any papers which relate to the portfolio of another member, 
fc.c will l;e entitled to express an opijiion, tliougli not to record a vote, 
upon ail}’ case w’hich the Governor, after consultation with the mem- 
ber in eharg'e, places before him. 1 cannot see how, in these circum- 
stances, any member of Government, whether official or non-official, can 
fairly be asked to make himself responsible for, and to defend before the 
public, all the acts of his colleagues. It is true of course that in the 
'•present system a member of Government may find himself in a minority 
in the Executive Council and yet be called on to defend before the 
Legislative Council the opinion of the majority of his executive col- 
leagues. I have often seen this happen, and I give testimony to the 
loyalty with which the task has alwaj^s been performed. The member 
>eoneerned feels that he belongs to a corporate body in which all questions 
■ninst be decided by a majority; thatjie has ha:d a fair run for his. 
■moiiev’’ and has been beaten in a fair vote; that he has deliberately 
decided not to tender his resignation ; and that it is therefore up to him 
to mpport his colleagues knowing that on a future occasion and in 
-similar eireunistaiices'tliey will do the same to him. I have of course 
110 personal experience of Cabinet Government in Great Britain, but I 
have no doubt that like Coimeil Government in the provinces of India, it 
IS made workable only by the spirit of camaraderie, of give-and-take, 
and above all of loyalty to the majority. This spirit must, I fear, be 
altogether absent in any compartmental system.. It is therefore that I 
strongly urge that the new system, like the old, should be corporate and 
not compartmental. 


1.1 . I am of course aware that the compartmental scheme has been 
put forward as the only possible scheme which can secure the pro- 
gressive realisation of responsible government ^ ’ coupled with an im- 
mediate and substantial ■ step in that direction. I confess that I am 
unai>le to follow the arguments by wliich this view is supported. I have 
carefiill^” considered the various schemes set forth in paragraphs 216, 
217 and 242 — 24G of the Report and the grounds on which they were 
rejected. To my mind however these schemes are, not the only possible 
alternatives to diarchy. I shall briefly explain my own proposals. As 
an essential preliminary T would suggest that the words not exceeding- 
four’’ should be 'removed from section 47 (1) of the Act 'of 1915. ' The 
'Executive Council of each province could then be' constituted on a liberal 
scale suitahk. to each piovinee. The miinbers.’ would ..vary according to 
local conditions, but generally speaking; the Executive Co^incil would 
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coB.sist of a Governor and six members. Of tlie six members, two, at 
tbe outset, would be ojB&cials, two would be ministers (to adopt tbe con- 
veiiient phrase in the Export), and two would be nominated non-officials. 
Tile officials and the ininisters would have portfolios and would be in a 
complete equality in tlie matter of pay, status and designation; tlie no** 
miiiated non-officials would be unpaid and without portfolios. The' 
Councils 'would be wholly corporate, Just like the present Councils, and 
they would contain from the outset a clear non-official majority. If the 
Councils were at once reconstituted on this basis no one could deny that 
a substantial step had been taken on the road towards responsible 
government. Moreover, the scheme contains the germs of future expan- 
sion — first in a gradual increase in the proportion of ministers in the 
Cabinet of six, and secondly in the distribution of portfolios among the 
ministers and non-ministers, so long as the' latter remain. That in- 
addition to his personal responsibility for the departments in his im- 
mediate charge each member of the Cabinet, whether minister or non- 
minister, should have an indirect and corporate responsibility for the 
other departments is, to my mind, a distinct advantage rather than a 
disadvantage, finally, I should make it clear that in my scheme the- 
Governor would retain Ms existing statutory power of overruling the- 
majority of his Cabinet in order to preserve the safety, tranquillity, or 
interests of his presidency.^’ The ultimate authority of the Secretary of’ 
State, and through him of Parliament, would thus be amply safe- 
guarded . 

12. So far I have been considering the question of Provincial Gov- 
ernments from a general point of view, I now turn to the ease of 
Assam. Here it is a genuine pleasure to be able to note that my views- 
are in practically complete unison with those of the Hon’ hie Mr. Eamini 
Kumar Chanda, the elected member who no'w represents Assam in 
tbe Imperial Legislative Council. The Hon’ble Member writes as 
follows: — 

Instead of division of the Government into two parts, viz,, an 
executive council regarding the ‘reserved’ subjects and a 
minister or ministers under the Governor as regards ^trans- 
ferred ’ subjects, I would suggest that there should be one 
provincial Executive consisting of the Go\'ernor and a 
Cabinet, not more than half of the members of which 
should be appointed from outside the Legislative Council 
/Proviiicia]) and one-lialf of this half should he iioii-ofiicial' 
Indians. TKe remaining half of the Cabinet should be drawn 
from the Legislative Council appointed by the Governor. 
All the members of the Cabinet must vacate their office 
with the close of the Governor’s term of office, but would be 
eligible for re-appointment. All the members of the 
Cabinet should have the same official designation, receive 
equal pay and -have the same status. Members appointed 
from, the Legislative Council should be' in a charge of. 
transferred’ subjects. 

Members in, charge , of teserved ’ subjects and those of the- 
traiisf erred ’ subjects to act together in all matters and 
■ . ' , form , one. undivided '• executive and delibemte upon all 
subjects, .reserved or ''transferred, together and Jointly decide^ 



tlie common policy of tie Q-overnment. Tie division puto 
^ reserved ’ and ^ transferred ^ subjects to refer onlj^ to tie 
control of tie Legislature^ and not to create any division ol 
responsibility witiiii tie executive government itself/^ 

Wiatever may be our differences on otier points, I see little^ or no 
••difference between myself and Mr. Chanda on tie essential question of 
tie constitution of tie provincial government of Assam. Wlietier Mr. 
Oliaiida agrees with me, or disagrees witi me, regarding tie territorial 
distribution of our provincial government, I am unable -to say. , He, has 
not discussed this question in iis interesting note. 

13. A this stage I would again revert' to tie accompany ing^, map^ of : 
Assam and to wliat I have written regarding tie province in para- 
graphs 4 and 5 of this note. We must constantly remember that we are 
'dealing witi a small and poor province- in -w^iici- representative institu- 
tions are at present confined to two Valleys, separated from one another 
both geographically and ethnically, and each inhabited by a total 
piopulatioii rather less than that of some Bengal districts. On this 
slender foundation how are we to build up the imposing and expensive 
.structure of a Governor in Executive Council? At present the Chief 
ComiTiissioner administers the province with the help of the threes 
Secretaries (including the Chief Engineer), three Under-Secretaries, 
ten Heads of Departments, and two Divisional Commissioners— also 
-twelve District Officers and- three Political Officers. The ^ Political 
Officers are immediately subordinate to the Chief Commissioner^ and 
correspond wit.h him direct. The District Officers are all subordinate 
to one or other of the Divisional Commissoners. After careful con- 
sideration I have eciiie to the conclusion that to create a highly paid 
Council and to locate it in Shillong, interposed (so to speak) between 
the Secretaries and the Chief Commissioner, would be wrong in principle 
and ruinous to the province. The Administration already errs in the 
direction of being top-heavy, and I strongly urge that we should not 
make it more so." A better and simpler plan would to raise the Divi- 
sional Commissioners (on their present pay) to the status of members 
of Governme.iit and to associate -with each of them a minister chosen 
from among the elected members of the Valley concerned. The minis- 
ter, as already indicated, Ycould be a Member of Council ’’ and would 
receive the same pay as the ex~Commissioner, Personally I would have 
no objection to allow the elected members of each Valley to elect the 



togetlier in tlie plains, but tbey will be colleagaieSj not subordinates of 
tke Governor in Sbilloiig. Tbe officer wiio is now Personal Assistant 
to tlie Commissioner will be raised to tbe stains of a Secretary to 
Goverimieiit/' Tbe .letters'. 'Wbicli tbe District Officers^ formerly 
addressed, to tliO' Commissioner will now be addressed -to tbe Secretary 
to Government^ Assam (or Surma) Yaliey.'’ Tbe ^Secretary will lay 
tbeni for orders before the official member or tlie minister, as tlie ease- 
may" be, and tbe orders will issue over tbe signature of tbe Secretary, a.v 
tbe final orders of Government. If however tbe ease is one of (‘onsider- 
able importance — in other w"ords, falls within the categoiw contained in 
Eule 5 of the Bengal Rules already mentioned — the case will be submitted' 
to the Governor before the issue of orders. The file wdll go in original, 
just as it does in Bengal. On perusing the file, wdth the recommenda- 
tion of the member in charge, the Governor will decide whether final 
orders are to issue at once or whether the case is to be held over for tlie- 
next meeting of the whole Council. Similarly^ in all cases wliieli relate 
exclusively" to one or other Valley tbe bead of a department will address 
his correspondence to the Secretaiy to Government, Assam (or Surma} 
Valley" and will receive liis orders, throiigdi the same channel, from 
the appropriate member of Oouiicii. In fact, the relationship between 
tbe Governor and the members of Council, and tbe officers of Government 
generally% will be exactly the same in Assam as it is now in Bengal. 
I think I would only make two small changes. It is laid down in 
Rule 12 of tbe Bengal Rules that no case shall be referred bv one 
member of Council to another member personally" for opinion, without 
tbe previous consent of the Governor.’^ It seems not onlv unobjection- 
a]>le, but highly desirable, that the ex-Chnnnissioner and the Minister- 
in the same Valley should consult one another with perfect freedom. 

I would therefore strike out this rule altogether. I would also modify- 
Rule 13 so as to place it beymnd doubt that when any member of 
Council asks to see the file of another member the Governor will never 
refuse bis request, provided that the papers can be spared at the^ 
tnoment, 

14. Of course many" details will require to be worked out — such as 
the custody of files, the distribution of cadres, and so on — but I have" 
written enough to indicate plainly what is the nature of the scheme- 
which I recommend. It will, I ii^nst, involve n minimum of extra 
cost and a minimum of depaidure from the existing course of business. 
It will also secure an automatic measure of decentralisation at the same 
time that it introduces real self-government into each Valley*. 

lo. In paragraph 11 of this note I hove suggested as a general pro- 
position that the Executive Councils of provincial Governors should, 
ill addition to officials and ministers, contain an element of non-officials 
without portfolios. I regard this ' as of great importance e-vervwliere- 
and of particular importance in Assam. If there is to he an Executive 
Council in Assam it is essential that all the great comin-^inities of the 
province should be represented on it. For example, if the two first 
ministers are a ITindii from the Assam \alI 0 v and a Miihairrniadan 
■f^pm.the Stinna Valiev, ^ I would complete tbe Executive Council by 
tbe addition of a Hindu from the Surma Valley and a representative 
llritish phanter. These additional members would be unpaid and with- 
out portfdiiovs,^ but they, would -have tlie iiill sfetiis of members of 



Counciij would receive papers on circulation, virould be entitled to call 
for papers at tlieir pleasure, and above all would be entitled to vote 
on ^eveij :case : at' vtbe ■ .Executive.- .-OoiinciL,:::,-.\It;,,.:^ffl 

be well to leave a free band to the Grovernor in nominating* these 
additional in embers of Council, though personally I should almost 
always select them from the members of the Legislative- Council. I 
need hardhr add that as I have proposed that two non-officials should be 
additional members of the Executive Council I do not also propose that 
any officials (as suggested in paragraph 220 of the Eeport) should be 
appointed in this capacity, 

IG. I now turn to the question of the provincial legislature. I 
entirely agree that the present system of indirect election is radically 
had and that the Council should he reformed and enlarged. At present 
it consists of 24 members : — 

Elected by Indians 

,, ,, Tea' Associations . . . , . , a ( 

iSTominated officials . . . . . . . . 9) 

■ .non-officials : . y .-4 


Total 


I propose that the future Council should consist of 50 meinhers, 
made'up. jas -follows 

Elected by Indians ) 4 a 

^ :;.:;'Tea;,.:A!3SO „ , iod 

Nominated officials , 

,, non-officials ’ 5) 

Total . oO 

In addition to these 50 members the Cto 
inenrbers of his Executive Council would he 
Legislative Council. The 
members, %vhile the two ^ 

Council would fif not alrea 
non-officials on 
the appointment, 
meiiihers. 

1 i . As regards the franchise for the Indian constitxiencies, I would 
refer to a separate note whieli I have caused to be prenared.' Heie T 
need only say that there are approxirnateiv 600,000 households in eaeli 
Valley. I should like to enfiniichise the heads of all these 600,000 house» 
holds, and I look forward to the time when this will come. Eor the nre- 
sent in order to bring the electoral roll into practical dimensions, I pro- 
pose to confine the franchise to approximately one-fourth of the heads of 
households. To secure this 
Es. 250 per annum, whether from land 
the head of the 
tioii of the electoral roll 
households 

in ^ 1919-20 in coimeetion 
of the census each of these lists 
■offi-cer. I pro.pose 
Commissioner 


ivernor. and " the tw'o official 
nieinbers g£ the 
two ministers would already be eiected 
ulditional members ’’ of the Executive 
dy elected members') be among the nominated 
the Legislative CounciL Eooin should also he left for 
s occasion requires, of two temnorarv exnert ” 


I would lay down that a famiM);;dncbme.,i^ 
or from any other source, entitles 
family to a place on the electoral roll. The prepara- 
P^-’csents no practical difficulty. Lists of 
with the name of the liead of each house, will he prepared 
with the census of 1921. Eor the purpose 
^ be' supervised... by , a responsible 

that this officer . should receive . from the Deputy 
an iipstripnent nf Anstruetidns, based on the. local ' condi-^ 
ircle^ which will enable 'him without real diffiniiltT to^ 


prepare a provisional electoral roll faH passu iiis siipervisioii of 

tlie census papers. Tlie provisional roll will be published for critieisiiij 
and after the hearing of objections will be finally framed. I anticipate 
that objections will be comparatively few. Assiiining that my estimate 
is correct and thaf the standard of Rs. 250 produces a roll of one-foiirtli 
of tlie heads of honsehoids, we shall^ obtain approximately 150,000 
voters in each Valley, These will be .divided into 15;, .snitable ...coiistiin-, 
eiicies of about 10,000 each. It may be thought that 10,000 voters are 
too maiiT to be managed. It is not, however, necessary that all the 
■elections^ should he held on the same day, and it can easily be arranged 
that the poll shall remain open for three days or even a week. In a 
typical constituency of 10,000 voters it will probably be sufficient to open 
5 polling stations, each in charge of a Sub-Deputy Collector. It is 
not likely that more than 7,500 voters will come to the poll. Each 
Sub-Deputy Collector will therefore have to deal wdth 1,500 voters. 
I have personally presided at Municipal and Local Board elections 
and I know that "a presiding officer can deal with 500 voters in a day. 
If therefore the poll remains open for three days, the Sub-Deputy 
Collector will easily get through his work. ^ If the poll remains open 
for a week, the task will be further simplified. I have only to add 
that as I have 65 Sub-Deputy Collectors in the province I would 
guarantee to complete all the elections within a month. 

18. It null be seen from what I have written above that I propose 
to sw'eep aw'ay all fancj^ franchises ’’ and to proceed upon broad and 
democratic lines. A long experience of the villagers in their ow,n .homes, 
has convinced me that their political instinct is quite as sound as that 
of the richer and more literate classes. I have recently been reading 
the history of England in 1867. Time has shown that true wdsdom 
was found" in the '' Tea Room Party rather than in Mr. Gfladstone 
and Mr. Bright. Like Lord Derby I am prepared to take a Leap in 
the Dark '' and I have no fear of the consequences — provided that 
my recommendations are accepted in the matter of communal 
representation. 

19. It will be seen from the annexed note that I have not proposed 
to give separate members to municipalities. This is not a question on 
wdiich I have strong views, but as no municipality in Assam has a 
population of 15,000, I prefer on the whole that the municipalities 
should vote along with the surrounding country. In any case, Shillong 
Municipality must be soniewffiat of a problem. I suggest that it should 
be amalgamated -with Sforth Sylhet, which also includes the important 
town of Sylhet. 

20. I have carefully considered the difficult question of coniniimal 

representation. The principle has already been conceded in the ease 
of the Muhainmadans and of the Sikhs, and I can see no reason wdij 
it should be refused in the case of other communities wffiieli have 
distinct interests and which, in the absence of communal representation, 
have no reasonable chance of adequate representation. To my mind 
it is immaterial wdiether the community concerned is, or is not, in* a 
numerical majority in the area under consideration. The real questions 
'are these; — Fir$t~'Ss the community one in regard to w^hich it is 
desirable for political reasons that they should now be represented on 
the Oonncjl by^iTOokesmen'.of their'own race and religion? Secondly — 
k; r ^ I \ '' ' ' mi 




the Patais (111,000), _tiie eoaditions f 

illMereiit from tliose in Madras. 1 imeu oniy , •x." ^ v 

fact. The Ilon'ble Babu Eadlia Binod Das, who now p & iVnibarta 

fur u xiixed eonstituency in the Assam Legaslative 

1-u, caste. He has submitted an interesting note on 

not even - mentioned the subject of^ for 

circumstances I do not propose to piess toi . T'v-ou'kl ijiviie attention 
Tbe lower classes of Hindus in Assam. Lasth , ^iVnn <. 

rt plerilus ^ 

Tc« n..I ™..p.va,h,ly ^ 

■!• k- (less than 100 Tears ago) constitute some claim to hpeeial Heat 

afiol) ..pec^ » vi.,. o, ---s* 

ui Hindnism, I am not pi^iaied to UirTr-is Hai Bahib Pfwima 

tinguish it from that of the Eajbansis and 

ildh Dohain Baruah will, however, appear before the Committee and 

Will argue th® case for liis eoiBBiuBitj' . 

23. It has been stated in paragraph 232 of the report ^^at uhme 

the great landholders form a distinct class ?jrTti,elr oS^ ” 

..1 j +tQi.£> -svill be a case for gmiig them an eiectoiate oi Uieii own. 

folul-dars of Oudh were no donht in the mind of the authors of 

1 lie carefaU^ „.„i.Wea- plotter I c.e. l.onestlT »c.m- 

mend either f ,lrould be granted a separate 

1 S i Goelpar. h»<l bee,. ,«.« nnme.OTS, 

H ei eie would bavo been strong, but I can hardly suggest that a 
sen irate" electorate should be constituted Horn the representatives ot 
sclen families— Bijni. Sidli, Douripur, Meebpara Cliapar laibatjoai 
‘Hid Karaibari. I have proposed that the district of Hualpaia sh 
elect two Hindu members to tlie Legislative Council. I cannot .e. 
«-hv one of tbe great Kautiiidars sbonbl not stand oiul be elected. But 
even f ibev fail to enter the Council by election. I would certainly 
n.ake a poiiit of nominating one of tliem to the Council whenever an 
iinportaiit P>ill coiinected witli tlie district is about to be diM limbed. A, 
Tlie present moment a member of the Mech]3ara family, a barrister bv 
profession, is a nominated member of Council. 

\s regards the mirasdars of Sylhet, there are a few large proprietors 
' in tile district, but the, great majority are merely cultivators who enpy 
a permanent settlement: They will he amply represented hy the 1. 
members who have been assigned to the dmHmt. ^ _ 

94 T now tui'n to the case of the British non-officials. _ To speak 
fveeV, I' consider that the main defect oi the report is its inadequate 
recognition of the position of the non-official British commuiuHx It 
was as merchants, and planters that the British came to India^ and it is 
es.seiitial]y as merchants and planters that we are still here._ The official 
'Rritisb 'eleaueut is aucillarT- iu ftmction and aceideiital m loiin ; me 

non-official British element is permanent and vital. So long as the 


,, CTOv.eriimeiit,, rexu,aiiied.,.J)iireaiic^^ in cliaracter tlie non-official Briton 
. was., content .in .tlie ..main, to go on :witli,' Bis '''work- of trade^ or.' cnltivation. 
«nd to leave tlie business of Govemment to those members of bis race 
wlio bad taken up tliat business as' tbeir, profession. But now tbat tbe 
whole character of tbe administration is to-be changed, 'bbe non-official. 
Eiiton ^is entitled to deinand that both in .■■the Legislative - and in ■ the 
j^^xeciitive he shall be placed in such a position that his past history will 
xHw er be iorgotteii or his present interests overlooked. He is not a bird 
iji passage and he cannot be so treated. Whatever may be said to the 
/Y)jitraiT lie is/*' aji integral part of the popiila.tion of India.’’’ British 
families and British firms have been in India for generations ami 
: unless they are deserted by the British officials in wlioni they have 
ti'iisied) yvill remain here for many -generations more. . Some of - the 
.‘UBiiaunit^ techincally knovni as domiciled Aiiglo-Indigns, others 
iideud to speiKi tJie last few' years of their lives in the home country. 
Sonie^ again are of pure European descent, others have a mixture of 
Asiatic blood. ^ But the -whole community , .is bound together by ties of 
. . :. .of ., religion ^ and* of- common -interest. ■ -"We, - the Goveriiinent 
officials, are in a position of trust. Whatever constitution we now frame 
must be a constitution in -which the other members of our o-wn com.- 
niiinitx^ can feel that they are safe — that their property is safe, that 
their lives are safe end (what really matters) that the lives of' their 
women and children are safe. I ani convinced that the great body of 
Indiaiis,^ high and low, desire the permanent presence of the British 
community, both official and non-official. But nothing can be o-ained by 
pretending that things wffiieh have happened did not actually happen; br 
mat things which are now’- happening are not actually happWing. The 
British coramm^ remembers 1857 and there is no reason bvliy it should 
loijet It. Moreover, it has studied the report of the Eowlatt Committee 
and It iaiows tiiat a dangepiis conspiracy, aimed at the expulsion or 
externimatiun of the British eoininunitv, has ramifications^ in every 
province in India . Ac wonder that the British eommunitv demands' that 
the new shall contain real safeguards for its existence. It is 

true that tie soneme as put fortvard contains many ingenious devices 

t +he more tlioiiglitful niemhers 

of the Brjtasli eoimimiuty have already come to the deliberate opinimr— 

opinion hased on the politica.1 trainina- of the British race— that the 

n » separate British electorate 

«hioh syil send to the Legislative Ootmcil such number of British 

cXTw‘7yf make- their presence felt; and as a necessary 

coioUap ,hat on the Executive Council of the Governor there shall he 
at least one representative of the non-official British eommunitv With 
These vieu-s I am m whole-hearted sympathy. 

25. What I have written above refers to India ^enerallv. The case 
xor the non -official Briton is peculiarly strong in Assam." As I have 
already noted, +hei-e are 2,000 square miles of tea gardens in the 
province. The British community scattered through the two vailevs 
and tte lnlls numbered at _ last census 2.125 men and women. The 
non-official British coramnmty of Assam has taken a leading part in 
the work of local self-government throughout the province and it has 
w tT memhers on the Legislative CouneiL Three of these oS 
fleeted by the planting associations and one is a nominated memK 

■ • ssr ’ 



• i T« P'lvlier Dart of tMs note I liare 

representing tlie mining interest. I - i,oii-oilicial Briton upon tlie 
already proposed tliat tliere sliou c nioDOse tliat tiere should 

Esecntive Ooimcil of the comLniity based on manhood 

he a communal electorate for ^be Bntish co nn m ^ 

and womanhood _s^rage and that Y and four 

b“ers to tke Legislative | irredacible miiiimtiin for 

from the Snrma ^ iBley. ^ j I , ^ot proposed that the 

the safety of the British I paWr that Britons, 

provincial executive and tlie provincial legis a iri^nivinter YIII of 

briefly as possible with the ™*^Ql®^l^g°°g^”fjnembers in the Legis- 

the Report. As regards Jbe pos Governor 

lative Council (P^’W^iSd hafriieSm of %eech and vote. I 
otherwise directs, they shwld a^e tiecdom 

cannot, liowever, agree to tlie ' . 1 '1 (louncil tlie official 

fA.L\7^fX 

relating to t-lie portfolios of the ottie.i ciabS* x wuu i 

tVAPfloni in the Legislative Council. 

27 As »gsrds the desigiatta of memheos. I have .,o comment 

to ™7,“'hfew'*of'the fact that no non-offirial member of the Assam 

Legtiauh'Ueit is ^h^T^rr— Sd 

Imt more especially in that in the administra- 

mittees ” such as are outlined in paragraph 23 d of the Report. 

29. As regards the “ control of business,” I agree with paragiaph 

It is clearly undesirable (paragraph 237) that resolutions of fb® 

Leglsk“vrc™ne& shonld be agsolntely ''““"jfkl'jf 1 2 

Bip -DOitiolio of a minister or on the poittoiio ot an omeia 

2e,X of iovernmenl. I thint, ho™, "a IS 

snbieot on an official portfolio, shonld he accepted This shonld not, 
hiwever, he a provision of law; it should be a matter of constitutional 

I now turn to paragraph 238 of the Report with special reference 
+ 1 BiP list of snbiects which, it is proposed, shall henceforth he ear- 
maSld ll"pSll ” I hate felt no small difflcalt, « W 
the situation and in understanding wUt is Sates in a 

list 'vbicli is contained in Appendix II of tlic Ilepo / *■ ^ ;i' i.|. 

fatlV coWlete mann^ tbe subjects which are now dealt 

withy Sovincial Governments. I assume that “ Finance ” has been 
hitentiLSly omitted I as a, separate subject, biit even apart ^ ® 

I Tould byate 'to^to^ Hst is quite complete. I would, 

■ 7 ft vv.-' A/' ■■ 838 



therefore^ deprecate any proposal whicli would involve a declaration 
(statutory or otlierwise) to the effect 'that the subjects in this list^ or any 
similar list^. constitiite.. the whole' sphere' of influence 'Of . the local . Govern- 
meiit, and that all ^ subjects not in the list are in the hands of the 
Government of liidia. 'Whether it is, or is not, proposed that some 
such, .declaration should , be .made and that the committee which ■ us now 
011^ its way to India should prepare the draft for that declaration is the 
point on which I jrni in doubt. I have of course consulted many non- 
officials, both British and Indian, about the Report. ' In their individual 
,aiiswe,rs .Jhey. aliiiost all . avoid this list, evidently regarding' it as a detail 
,of ,Bo . iniportariCe.. , As., requested' by the Government of ■ India, I 
aiteiiipted ; to., .obtain . ,from the non.-official me^mbers of iny Legislative 
Council a corporate opinion upon this list. I put to them the following 
■written ■ questions : — " 

I)o jmii consider^ that the local Government should, as far as 
possible, be independent of the Government of India? If 
so, do you consider ^ that the Report contains adequate pro- 
posals to secure this end, both as regards finance and as 
..,regard.,s,, .,othex' , matters . of administration'?.^' Have you any 
suggestions concerning the Illustrative List of Provincial 
subjects contained in Appendin II of the Report? 

.1 obtained the iollowing' written answer — 

It svtis unanimously agreed that the local Government should be, 
as far as possible, independent of the Government of India. 
The Report was not considered to have made adequate pro- 
vibioii for finance, in which matter it was agreed that Assam 
as a bacJnTard province should have more lenient and pre- 
ierential treatment than other provinces and that the contri- 
bxKion iroin tjie gross provincial surplus to the Government 
oi -iiaia saould he materially reduced. The Illustrative 
lust ot Provincial siihiects was considered adequate and no 
!3Uggestio3is lor amendment were offered.’’ 

_In _so far as this ansivei' deals with the amount of Assam’s “ tribute,” 
hardly relevant; while in so far as the answer 
uT? Provincial subjects ” it is of little or no 


convenient to reproduce paragrapli 50 of tlie Keport of the Decentra- 
lization Commission: — 

“ The control of the Government of India over the Provincial 
Governments is at present exercised in the following, 
manner: — 

(i) By financial rules and restrictions., including those laid down 
by Imperial departmental codes. 

(m) By general or particular cheeks of a more purely adminis- 
trative nature, which may (n) be laid down by law or by 
rules having the force of law oi' (b) have growm up m 
practice. 

(iii) By preliminary scrutiny of proposed Provincial Legislation, 
and sanction of Acts passed in the Provincial legislatures. 
(jiv) By general resolutions on questions of policy, issued for the 
guidance of the Provincial Governments. These often 
arise upon the reports of Commissions or Committees 
appointed from time to time by the Supreme Government 
to investigate the working of departments with which the 
Provincial Governments are primarily concerned. 

(v) By instructions to particular local Governments in regard 
to matteis which ma3' have attracted the notice of the- 
Government of India in connection with the departmental 
administration reports periodicallj' submitted to it, or the 
pi'oceedings volumes of a local Go%’erument. 

(ui) By action taken upon matters brought to notice by the- 
Imperial Inspectors General. 

(vii) In connection with the large right of appeal possessed hy 
persons dissatisfied with the actions or orders of Provin- 
cial Government.” 

In every one of these 29 subjects— which are at present deemed to 
be provincial and which it is proposed to earmark still more clearly as 
provincial — the Government of India exercises its control by one or 
more of the seven methods, sometimes by all the seven methods, set 
forth In- the Dencentralization Commission. Is it proposed that we 
should iiow go through these 29 subjects, see how far the seven methods 
have been applied to each of them in the past and recommpd how far, 
if at ail, the seven methods should be modified or discontinued in the 
.future? Such a process, I submit, would be neither profitable nor 
desirable. As I have already indicated, the non-official community, 
especially in a province like Assam which has hithei’to been under 
personarrule, is unable to give us the slightest help. In the second 
place, the official community, both before, after, and (luring the enquiry 
of the Decentralization Commission, has already examined the problem 
ad nau&eam: and is unlikely, without non-official assistance, to bring 
about any marked reform. * On the whole, therefore, I think it would 
be a mistake to attempt, g-mulianeousty with the allotment of subjects 
to tbe portfolios of popular ministers, to make any fresh discrimination, 
statutor}^ or otherwise, between the functions of the Imperial and the 
Provincial Governments. In fact, I w-ould leave this matter exactly 
as it is left in paragraphs 212 and 213 of the Report. As soon as 
ministers are established in the Provincial Governments, the Imperial 
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Governmeiit will iiatiirally begin, both in the sphere of legislation and 
in the sphere of adiniiiistratioii, to ride the local Government on the 
snaffle, particularly in so far as the portfolios of the ministers are com 
cerried. This babit of non-interference will gradually become more and 
more markej until it develops into a definite constitutional practice. 
Personally I Jo not anticipate that it will be necessary at any stage 
either to enact new laws or to frame new statutory miles, If, however, 
the necessity does ai'ise, we sJuJi have at our disposal a body of ministers 
from all parts of Iiulia who can speak from personal experience of the 
3nner working of the administintive machine. Ten years hence they 
will know v'here tlie slioe pindies ; to-day they do not. I therefore 
think it would be wise to confine ourselves for the present to considering 
vdiat subjects should be allotted to the portfolios of provincial ministers. 

■12. The first question which naturally arises is whether there should 
be any statutory obligation in the distribution of departments or whether 
it should be left, os at present, to the discretion of the Governor, guided 
l>y constitutional precedent. In Great Britain, as far as I am aware, ■ 
the Prime Minister has in the main a free hand in the distribution of 
the departments between members of the House of Commons and 
■members of the House of Lords. , There ■ is, or was recently, ■ some 
customary restriction as to the distribution , of Secretaries of State 
between the trvo Houses. There is also a constitutional practice that 
the Ohancellor of the Exchequer, the Home Secretary and a few other 
Ministers should be members of the House of Commons: but apart 
from this the Prime Minister's discretion is unfettered. On the whole, 

I reconiinend that the Governor in an Indian province should have a 
similarly free hand. It will soon become a constitutional practice that 
certain depaiirnents, sutdi as Education, local Self-Government, and 
Agriculture, are assigned to the Ministers; but I would deprecate any 
•st atr. cory di stribiit ion 

83. I now turn to T/ist II, which contains suggestions regarding 
■subjects^ suitable for the portfolios of ministers. The first item is 
Taxation for provincial purposes. ’’ This can be more suitably exa- 
mined in connection vuth budget procedure (paragraph 255 — 257). As 
regards the remaining subjects, I agree that, so far as the plains of 
Assam are eoiiceroed, the following departments are quite suitable for 
■the portfolios of ministers : — 

Local Self-Government (JTo. 2). 

Registration of Births, etc. 1 

Tillage courts > (No. S). 

Provincial Statistics j 

Education, excluding Collegiate (No. 4). 

'Medical and Sanitary (No." 5), 

Agriculture (No. 6), 

'Co-operative Credit (No. 7). ■ - , " ' 

Charitable Endowments (No, 12). 

Industries (No. Ir3). 

Registration of Deeds and Documents- (No. 14). 

I do not suggest that all these subjects should necessarily be made 
over to the ministers either on the first- occasion or on any .future occasion. 




To begin with, I would probably give them local Self-Goveminent, 
Education, Agriculture and Industries. After all, the ministers will be 
inexperienced in official work and should not be OYerburdened at the 
outset. Moreover, the official members of Council — t.e., the officers 
who were formerly Divisional Commissioners — should be fully employed. 
It will be noticed that there are certain subjects in List II which I 
have not proposed to assign to the ministers in Assam. The first of 
these is Forests,’^ It must be remembered that a great portion of the 
forests of Assam lies in the area which is outside the jurisdiction of the 
iriiiiisters. Moreover, even in the plains the forests are in an undefined 
and undeveloped state. The process of reservation is altogether incom- 
plete. At some future date, wEen the State has demarcated all the areas 
which it desires to preserve as State forests it may be possible to assign 
the unclassed ’’ or residuary forest to the portfolios of ministers. At 
present the subject should be excluded, being dealt with by the Governor 
personally. The next subject wffiich I have omitted is '' River Conser- 
vancy.” I confess that I am not quite certain what this means. ^ If it 
means the training and dredging of the great water-ways, the subject is 
certainly unsuitable for a minister's portfolio: it is in fact a branch of 
Major Irrigation,” and the only question is whether it should be 
Imperial ” or Provincial.” If, on the other hand— as might appear 
from the context — '' River Conservancy ” only means the preservation 
of rivers from the attention of poachers, the subject will naturally be 
elasseii-aIongv...with-'' Eisheiu^^ regards Public Woife,” this 

Department is of such vital importance in an undeveloped province like 
Assam that I wmuld retain it for a considerable period in the personal 
portfolio of the Governor. In so far as roads and buildings may here- 
after be transferred from departmental control to tlie control of local 
bodies they will automatically come within the portfolios of the ministers- 
<miieerned! It is in regard to other branches of the department that I 
suggest that the Governor should retain personal administratfion. 
“ Excise” is another subject which should, I think, remain in the 
Governor’s personal portfolio. It is a subject of great difficulty in 
Assam,, particularly in its relationship to the tea garden population and 
to the primitive tribes. In excise administration these tribes are a cause 
of constant anxiety — ^both those who remain in the hills and those who 
come down to the plains, either permanently or on temporary visits., 
As regards Preservation of wild birds and animals,” Cruelty to 
animals ” and motor vehicles ” I would retain them on the Governor’s 
portfolio — unless indeed the minister happens to he a British non-official 
or an Indian who is specially interested in those subjects. Prevention 
of gambling ” is a miiiormatter, but I cannot see^ why it should be 
separated from other branches of Police.” Finally, as regards 
'' Franchise, electoral law and constituencies,” I hold most strongly that 
they should remain permanently upon the portfolio of the Governor. 
Owing to the importance of this subject it will always be dealt with in 
full Council. It would be unfair to a minister to entrust this subject 
to his personal charge and to lay him open to constant accusations of 
gerrymandering the constituencies.” 

34. It is.perhaps iin’necessary to point out that what I have written 
in thb'last two paragraphs' is based tipon two assumptions— first, that no 
suh Jeet' connected ''^ith'hfiy'AF the hill districts is included in the port- 


folio of a minister; secondly, tliat tlie Government of Assam is a 
■corporate Executive Conncil constituted on tte plan wliicli lias been 
3 'ecommended both, by the Hon’ble Mr. Chanda and by myself. I have 
therefore refrained from using the expressions transferred and 
“ reserved/^ which are not strictly applicable to our scheme. We agree 
in thinking that in all matters the Executive Council should act as a 
whole. We agree in thinking that the ministers should receive their 
.representative character from a vote of the non-official members of the 
Legislative Council, and we agree in thinking that (like the President of 
the United States) they should retain office for a definite period, at the 
•end of wdiich there will be a fresh election. Finally, we agree in thinking 
that, so fan as the work of administration is concerned, the main differ- 
ence between the departments on the portfolios of ministers and the 
departments on the portfolios of officials is that the former should be 
subject in a greater degree to the control of the Legislative Council by 
the process of resolutions.^’ Mr. Chanda would, it is true, make that 
control absolute, -while I would only place it upon the same footing as 
the similar control in House of Commons. Our point of difference 
is comparatively slight. 

35. As regards the settlement of disputes,” which is dealt with in 
paragraph 239 of the Report, I agree that in the last resort the decision 
must lie definitely and finally with the Governor; ” but in the scheme 
of corporate Government wdiich commands itself to Mr. Chanda and 
mj^self it is difficult to see hoW' disputes will arise. In any case the 
dispute will merely concern the right of the first peinisal of papers 
and the initiation of orders thereon.” This is a compaz'atively unim- 
portant point, as the final order will be passed by the wffiole Council. 

36. I have already made it clear that the Governor should retain the 
statutory personal pov/ers wffiich are vested in him by section 50 (2) of the 
Act. Similarly, tlie Governor General in Council should retain his 
statutory pow’^er of issuing orders on any point to a local Government 
and of seeing that those orders are obeyed [section 45 (1)]. Ifot only 
BO, but the Governor General should retain his personal power of issuing 
orders to a local .Government even withoitt the concurrence of his 
Council [section 41 (2)]. I would leave all these provisions on the 
statute exactly as they are, and I would not weaken them by attempting 
to define the circumstances in which they should be exercised. The 
right of re-entry ” or intervention ” wdll thus he amply secured. I 
wmuld not, however, vest po-^^er (as is, I think, contemplated by para- 
graph 240) in the provincial Governor and his official colleagues of over- 
riding their noivofficial colleagues who happen to be in a majority. The 
Governor must either take action on the advice of the majority of his 
Council, or he must take action on his personal responsibili-fcy. In cases 
of the second kind his official colleagues may in fact agree wdth him, but 
the responsibility must be his own. 

37. As I have alreadj^ expounded my own proposals for Assam, and 
have explained how far they differ from the standardized proposals of 
the Report, I pass over paragraphs 241 — ^246 and come to paragraphs 
247 — 254, wdiich deal with the important question of how best to secure 
the affirmative powder of legislation.” I may say at once that, looking 
at the proposal in its general aspect, I frankly dislike the whole scheme 
of certificates ” and grand committees.” It has some resemHance, 


it is true, to tlie system of senatus-coiisuUa^ by wliicli tlie Boniaii: 
Emperors at one time secured tlieir aftirmatire legislation (Jiistiiiiiut 
l-l-S); hut this was soon abandoned in favour of the more straight-- 
forward system oi fTincipiurn, flacita. There was no longer any question 
of packing a siibseryient Senate to register the Emperor’s decree. He* 
simply exercised the '' iviperkan et ijotestas ” which were inherent in. 
his office, — Sed et quod ptmcipi ylacvit legis hahet 'vigareni ” 
(Justinian 1443). I should like to see this maxim applied, wdieu- 
ever real necessity may arise, to Provincial legislation throughout India. 
So far as Assam is concerned, the situation is already clear. By a series, 
of resolutions in council ” the vSecretary of State has extended to the 
whole of Assam the provisions of what is now section 71 of the Act ot 
1915, and it is contemplated in paragraph 283 of the Eeport that these 
provisions shall remain in force. Much of the substantive law of 
Assam — the Land and Eeveime Eegulation, the Local Eates Eegulation., 
the Forest Regulation, etc. — has been enacted under these provisions. 
In this province, therefore, there will he no difficulty in the future, as^ 
there has been no difficulty in the past, in securing such affirmative 
legislation as is necessary." I do not anticipate that the Assam Legis- 
Iati^'e (knineil will prove to be an unreasonable body, but if this should 
ever happen, the bill in question can be -withdrawn and submitted to the- 
Governor General in Council under section 71 (1) as the draft of a 
regulation for the peace and good government of Assam.” 

38. 1 now turn to the question of Budget Procedure (paragraphs 255' 
— 25T). In tills matter, as in matters of general administration, my 
views appear to be in unison with those of Mr. Chanda. The budget will 
be prejuired by the whole Executive Council and the allotment of funds 
between the different portfolios wull ])e determined as usual by a majority 
of votes. In extreme cases the Governor will over-ride the majority of 
his Council by virtue of his statutory po^vers under section 50 (2). 
Mr. Chanda, i note, has not proposed the repeal of this provision, so 
presumably he recognises its necessity: but he doubtless agrees wuth me 
in thinking that it will seldom be put in force. In almost every year 
the budget as presented to the Legislative Council will either represent 
the unanimous opinion of the Governor and liis Executive OounciL or 
else the opinion of the majority. As regards resolutions on the budget, 
I agree with Mr. Chanda that they should be bindmg% or at least 
practically binding, in so far as they merely involve the transfer of 
funds from one object to another within the portfolio of a minister. If, 
however, a resolution relates directly or indirectly to the Governor’s own. 
portfolio or to tlie portfolio of an official member, the matter should 
immediately be considered at a meeting of the Executive Council and 
decided in the usual way, either by a majority of votes or (in extreme 
cases) hy the personal prerogative of 'the Goveriior.^ ■ 

39. This brings us back to the question of provincial taxation. 
Several critics have objected to the proposal (paragraph 257) that the 
odium of proposing such taxation should be tbrow-n entirely on the 
minister. I sympathize with this objection. T hold strongly that in 
this, as in all other matters, the Executive Council should act joiiitlv and 
accept joint responsibility. It lias also been suggested that all, proposals 
for .provincial', taxation should receive the previous approval of tliO' 
Government of India. Seeing that all such proposals, whether initiated 
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by a private member or by tlie CTOvernor in Council, jnnst be embodied 
in a bill, and seeing that I propose no immediate change in the existing- 
procediire by which all bills are first submitted to the GoveriiBient of 
India, it will be recognised that I practically accept this suggestion, 

40. As regards '' upper houses ' in provincial Legislative Councils, I 
am in agreement with paragraph 258 of the Report. They are premature 
and need not be considered. 

41. Similarly, I accept the conclusions of the Report (paragraph 259) 
in the matter of the relations of the Executive Officer in each province to 
the new Government which will be established. There will obviously be 
less difficulty in the scheme which I support than in any scheme of a 
conipartmeiital nature . 

42. As regards future development, I agree generally with the pro- 
posal contained in paragraph 260 of the Report. I think, however, that 
the life of a provincial Legislative Council is at present too short. I 
would extend it to five years, and I would give the new constitution a fair 
trial before any fresh systems are proposed. In other words, I would wait 
until the middle of the second Legislative Council— say seven years 
from the inauguration of the present reforms. During that time the 
Governor, the Executive Council and the Legislative Council in each 
province should be left to work out their own salvation. At any time 
after the expiry #f the seven years it should be open to the Governor in 
Council, or to his Legislative’ Council, or to both jointly, to address the 
Secretary of State, tlirough the Government of India, requesting that 
the local system should undergo certain specified modifications. These 
modifications might relate to the constitution of the provincial govern- 
ment; to the constitution of the provincial legislature; to the distribu- 
tion of de])artnieiits among the portfoliovS of officials and non-officials; 
to the control of the local legislature over the local government in 
financial and other subjects; to the control of the Grovernment of India, 
whether legislative, financial, or administrative; and to any other branch 
of the local system which appears to be ripe for reform. The Secretary 
of State in Council, with the help of his '' Select Committee,” would 
consider the recommendations of the local authorities and the report ot 
the Government of India and would pass such orders as are suitable. If 
he sanctioned any important changes, he would fix a period — probably 
another seven years — during which the province in question should have 
constitutional rest. It will be seen that I do not propose that it should 
be obligatory on the authorities of any province to pi'opose changes either 
at the end of the first seven years, or at the end of any subsequent term 
of years. If tJiey are satisfied on the whole with the vrorking of the 
local system, tlie^' can wait for longer periods before addressing the 
Government of inclia. It will thus, I hope, come about tliat^ the 
constitutional problems of the different provinces are in future consider- 
ed separately, each at its owm time and each on its own merits. 

43. Tt follows from what I have written above that I am not in 
favour of the periodic coininissions which are contemplated in paragraphs 
261—262 of the Report. I accept it as constitutionally inevitable, rather 
than support it as politically beneficial, that the future developments of 
provincial Self-Government should be subject to paiiiamentaiy control 
and inanagenient: I am convinced,-- however.,, that ."such control and' 
encouragement can best be exercised by the Secretary of State in Council,: 
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•assisted by bis Select Committee on Indian affairs/^ He would 
ordinarily perform tbis work sitting cpietiy in London^ taking up each 
case as it arises. Ifj bowerer, tbe problem of any province presents 
peculiar difficulties, it will always be open to tbe Secretary of State, 
aceonipaiiiecl by a small deputation from bis Council and bis Select 
t'Oraiuittee, to visit tbe province in question along witb tbe Yieeroy and 
tbe local Governor and to soh^e tbe problem on tbe spot. I strongly 
deprecate tbe proposals for periodic Royal Commissions. I do so for two 
reasons — in tbe first place, because they will come at stated intervals, 
and in tbe second place, because they will cover tbe whole of India. 1 
can imagine nothing more iinsettling, nothing more subversive of good 
govermneiit, than to know that in a given year tbe administration of 
every province will be subjected to a general inquisition from an outside 
bodj" of unknown personnel. As the year approaclies, tbe task of 
governnieiit will become more and more impossible and tbe real interests 
of tbe people will mevitaffiy be neglected. My second objection to tbe 
proposal is that a Goinmission wdiicb attempts to cover tbe wffiole of 
inctia wdll only dislocate tbe administration of each province wdtbout 
-■acquiring* any real knowledge of its local conditions. I would illustrate 
my objection by, pointing out that it lias actually been proposed to me 
that the two committees which are now on their way to India should deal 
with tbe case of Assam without even setting foot in tbe province. I have 
naturally lodged a protest, but the most that I can hope is that two or 
three members of each committee will spend a few days among us and will 
■see the outskirts of a province which cannot be studied in less than a year: 

44. I now come to Chapter IX of the Report, and as I have never 
served in tbe Government of India, I propose to be very brief. I agree 
(paragraphs 271 — 272) that the Executive Council of tbe Governor 
General should be enlarged, but I urge most strongly that not only the 
non-official Indian community, but also the non-official British coni- 
nuiniry, should be definitely and adequately represented on tbe central 
governing body. As in tbe case of the provincial executives, I suggest 
that there should be some non-official members, British or Indian, with- 
out portfolios. 

45, I agree (paragraphs 273 — 274) that tbe Indian Legislative 
Council should be reformed and enlarged. In a Council of 100, I would 
have SO elected and 20 nominated; but I regard it as essential that 
among tJie 80 elected members at least 20 should represent the non- 
official British (and Anglo-Indian) community, Muliammadans, vSildis, 
noii-Brabmaiis, and Indian Christians should also be adequately repre- 
sented. There should be no difficulty in providing direct electorates in the 
case of tlie British and Anglo-Indian communities. I have recommended 
mraihood and womanhood suffrage for tbe British electorate for tbe 
Assam Legislative Council. I would recommend a similar suffrage, 
with a minimum age of 45, in the case of the British electorate for the 
Indian Legislative Council. The constituency will thus be limited to 
voters of ripe experience In the case of also" Indian Christians it will 
perhaps be possible to arrange a direct electorate, but I agree that, 
generally speaking, we are almost compelled to resort to indirect election 
and that the non-official members of the Provincial Councils provide 
perhaps the most suitable field. I strongly urge that Assam should elect 
•at least three members, one Hindu," one Muhammadan and one Briton. 
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46. As regards noxaiiiated xneiiilbers, paTliamentary Under Secretaries,. ^ 

independence of official members and selection ' of the president, I find I 

myself in agreement with paragraph 275. 

47. For the reasons given in connection with Grand Conimittees 

in provincial legislatures I dislike-'"the whole scheme of a Council of' j;;' 

State” (paragraphs 276-284). On the other hand, I am attracted by j‘; 

the proposal for a Privy Council (paragraph 287). In Great Britain, as. j 

I understand, the Cabinet is theoretically nothing more than a working |: 

committee of the Privy Council. I should like to see it similarly j 

recognised that the Viceroy’s cabinet is a working committee of a larger ji 

body known as the Indian Privy Council. In times of emergency, parti- j 

enlarly when the Viceroy feels called on to take strong executive action, f 

it is most desirable that he should have a- body of wise men from each I 

and all of whom he has a right to seek confideutial advice. For example, : 

he may feel called on to overrule the Biajority of his Cahinet upon a 
matter of high policy ; or he m,ay feel called on to secure affiiMiiative legis- ; 

lation in the straightforward manner -which appeals to him. In the latter 
case he may be acting with the advice, or he may be acting against the j 

advice, of his Cahiuet. He is almost certainly acting against the known ! 

wises of the majority of his Legislative Council. In such a crisis* j: 

a prudent ruler -will welcome an opportunity of consulting his Privy 
Councillors. As to the manner of his consultation, I would not restrict ^ 

his discretion. He should be entitled to consult them singly, or in a : 

body, as he sees fit. In any case the ultimate responsibility will be his- : 

own. The members of the proposed Council of State have been described : 

as “ Elder Statesmen.” 1 would rather apply the title to the Privy 
Councillors. 

48. I have no remarks to make about Standing Committees 
(paragraph 285) or Question and Rules of Procedure ” (paragraph 286).. 

49. From what I have wuutten in regard to Provincial Governments- 
it will be seen that I cannot bring myself to support any proposal for 
periodic commissions (paragraph 288). The procedure wffiich I have 
advocated in paragraph 42 oi this note will apply, miitatis miitandis^ to 
the constitutional development of the Government of India. I cannot 
see that anything more is required. 

50. As regards Parliament and the India Office, I would reserve my 
final opinion until I see the report of the committee which is mentioned 
in paragraph 293. Partly however, because I have been unable to 
accept the scheme of '' reservation and transfer,” and partly on gene- 
ral principles, I am at present inclined to think that Parliament and the 
Secretary of State should not divest themselves, either by statute or by 
statutory rule, of any of their functions of control. The actual control 
should gradually become less and less stringent, particularly in the de- 
partments which are entrusted to responsible, ministers ; but the process- 
should be one of constitutional desuetude rather than legal prohibition. 

As regards the salary of the Secretary of State, I agree that it should, 
he defrayed from Home revenues and voted annually by Parliament. 

51. Finally, as regards Select Committees,” I have already alluded' 
to them in paragraph 42 of this note. I would only urge that, they should 
he drawn jointly from both Houses. By this means alone will it he possible- 
to secure the services of 6.^’-Viceroys and er^g-Govemors of presidencies. 

The 24th Oct'obef 1918^ I). 'BEATSON BELL, 
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APPE^^DIX I. 


Statement of income ani expenditure of the Hill districts in Assam, for 

the year 1917HS. 



1 


Deduct. 


Xame ef District. 

Eeceipts 

Total 

eApeiiditiire. 

Secretariat 
and Heads 
of Depart- 
itienrs. 

Assam 

EifieS. 

Net 

expenditure. 

1 

2 

3 


5 

6 


Es. 

■ Es. 

Es. ' ■ J 

Es. 

Es. 

Garo Hills .... 

2,25,091 

2,46,723 



2,46,723 

'Kiiasi and Jaiiitia Hills 

3 , 00 . 

24,50,651 

14,27,108 

... 

10,23,543 

LasEai Hills .... 

L0o,49^ 

6,38,366 


3,S3jf4S8 

2, 54, STS 

■yaga Hills 

' 1,19,689 

5,97,572 


2,86,724 

*3,10,848 

.Nortii-East Frontier 

58,369 

7,65,957 


3,01,927 

4,84,030 


APPENDIX II. 


Additional Note on the electorates proposed for Assam. 


1. In the main note I have explained the general plan on which I 
recommend that the electorates should he framed. The basis of my 
plan is tlie census “ houses ” w'hich is thus defined : — 

“ A house consists of the buildings, one or many, inhabited by 
one family ; that is, by a number of persons living and eating 
together in one mess, with their resident dependants, such 
as mother, widowed sisters, younger brothers, etc., and their 
servants who reside in the house. In other words the unit is 
the commensal family, known in some districts as the Aharaa, 
and not the homestead or enclosure.” 

I his conception of a house i.s familiar to the people, and the census 
has made it still more familiar. Further, each house has a recognise<l 
head commonly known as the Awrfa. My goal is the enfranchisement 
[ of all the Kartas, appro-vimately 600,000 in each Valley; but for the 

i present I must be content to take about one-quarter of this number, 

■ say 150,000 in each I alley. My px’edecessor proposed to bring the num- 

: bers into reasonable dimensions by a somewEat elaborate franchise, based 

; on alternative qualificatioms. In raiyatwari areas he proposed that 

! payment of Rs. 20 as land revenue should be the standard. In zamindari 

; areas he proposed that the payment of a certain sum as chaukidari rate 

S should be the standard— Es. 1-5 in Sylhet and Rs. 1-12 in Goalpara. 

t The payment of income-tax, the enpyrnent of salary of Rs. 50 per month, 

( or a pension of Rs. 25 per month, the possession of a title or decoration, 

\ and the attainment of a certain standard of education, were also to be 

; qualifications. I determined, if possible, to get rid of all fancy fran- 

i chises, and I went for light and guidance to the late Major “-lack’s 

> remarkable little book “ The Economic Life of a Bengal District.” He 

[ has shown on the basis of house-to-house enquiries and the tabulation of 

[ most elaborate statistics that 49 per cent, (say, one-half) of the agri- 

; cultural households in Earidpur are in a state 'of “ comfort ” and have 

; an average income of Rs. 360 per annum. As this is an average figure, 

! about one-half of those “ comfortable ” households may he assumed to 

have an income of Es. 360 and upwards, while the other half have an 
j income of something under Rs. 360. In other words if a line be 

\ drawn at Rs. 360, about one-quarter of all the households in the district 

I will fall on or above the line, while three-quarters will fall below the 

line. It, is obvious that if we were dealing with Earidpur and were in 
search of an electorate embracing the “ comfortable quarter’ of the 
households no better criterion could he obtained than the tables of 
Major Jack. I have carefully considered whether it is possible to apply 
a similar criterion to Assam. From my personal knowledge of Paridpur 
and my personal knowledge of Assam, I am convinced that the answer 
: is in the affirmative. Seeing, however, that Jute is less prevalent in 





Assam tliaii in Bengal, I wonH fix tJie criterion m Assam— subject , to 
exceptions in poorer constituencies— at: ;Es/:, ..annum, :'THs 

criterion slioiild applj’ to all. classes of .. the |30pulation,,,: agriculturai . or 
otherwise. In particular the labourers on tea .gardens' sbould not be ex- .: 
eluded. In tlieir case eacli '' separate doorway in tlie coolie lines 
is classed as a '' house/' In a coolie faiiiiiy tlie men, the younger 
women, and the older children, all wok. It is therefore by no means 
uncommon to find that a coolie family, using a separate doorway in the 
lines, has a joint annual income of Its. 250. The head of such a 
family should not be placed in a worse position than the head of any 
other family, agricultural or industrial. I have already mentioned that 
there are half-a-million actual workers on the tea gardens. If workers 
and non-workers be reckoned, and if we add the population which came 
to Assam as labourers and afterwards settled down as independent 
cultivators, it may safely be estimated that 1|- millions — say one- 
quarter of the poinilation of the plains — are eitlier^ labourers or ex- 
laboiirers in tea gardens. Moreover, there is no section of the popula- 
tion which is more vitally interested in legislation, past, present, and 
future. I am therefore persuaded, and I feel sure that the British non- 
officials will agree, that the respectable families in the coolie lines should 
be placed on an electoral equality with the respectalde families in the 
villages. 

2. As explained in the main note, I propose that the electoral rolls 
should l>e prepared as a '' by-product of the forthcoming census. I 
readily admit that it will be 'impossible for the supervising staff of the 
Census to devote the same meticulous care to the calculation of family 
incomes as was devoted by Major Jack's trained staff in Paridpur. 
But it will be quite possible for eacli Deputy Commissioner to issue 
such instructions as will secure the desired object — the earmarking of 
the most comfortable quarters of the iioiiseliolds. The statutory rules 
should be as simple if possible, but their working should be as elastic 
as possible. In each district it should be left to the Deputy Commis- 
sioner, subject to the control and advice of the Commissioner, to lay 
down tests in accordance with which the families of each constituency 
should be deemed to possess " the necessary income. For example, the 
test in one place might be the cultiYation of 5 acres of land ; in another 
the payment of Bs. 15 as land revenue; in another the payment of 
Bs. 20 as rent to a landlord ; in yet another the payment of Bs. 1-8 as 
chaukidari tax. My point is that none of these working tests should be 
embodied in the statutory rules. They should be left to the discretion of 
the local officers. 

3. Some of my officers have represented that in certain parts of the 
province the general criterion of Ils. 250 per annum is too high and will 
not produce the necessary quarter.” I can well believe that this is so. 
I therefore propose that even in the statutory rules there should be an 
element of elasticity. The criterion might he an annual income of 
Rs. 250, or in the poorer constituencies 'such smaller sum as the Chief 
Commissioner may direct.” 

4. An alternative method of reducing the electorate to reasonable 
dimensions wmuld be to fix a high minimum of age. For example, it 
might be laid down that the head of every household is entitled to the 
franchise provided that his age is 60 years. This would probably give 

m ^ 



ilie desired result. 1 admit tliat tills scheme is attractiye. It is simple, 
democratic and impartial ; and it secures that in the initial elections the 
franchise is confined to the wiser and older members of the population. 
Moreoyer,^ the scheme can be Justified by the precedent of woman- 
suffrage, in Great, Britain. The ' number of women-yoters has been 
reduced, at least during the first stages of the experiment, by the simple 
expedient of fixing the minimum age at r35 years. As far as I am aware, 
all Indians who have discussed the problem of their electorates ■ have 
assumed that the only possible criterion is property, or taxation, or 
education. Certainly the simple criterion of age had not occurred to any 
Indian of my acquaintance until I specifically suggested it to him. I 
found that the suggestion was generally received as one well worthy of 
consideration. For the present I only mention it as a possible, and 
attractive, alternative to the scheme which I propose. 

5. What I have wunTteii in last paragraph reminds me that there is 
one point, relevant both to my main scheme and to my alternative 
scheme, which should not pass unnoticed. I refer to the question of 
votes for women.. Personally I think that when the head of a duly 
qualified household happens to be a woman — in other words, when the 
Karta is in fact a Kariri or Grihini — that woman should be entitled to 
exercise the franchise. In tlie valleys of Assam such cases will be 
comparatively rare, but when the hill districts come to be included in 
the scheme, the matter will immediately assume great importance. 
Anyhow, this is a problem which may well be left to the decision of 
Indians themselves. 

6. The accompanying table shows ho^v I would frame the constituen® 
cies. In each Yalley there w-ill be 150,000 voters returning 15 members 
while the racial division wdll be as follows : — 

Hindus. Muhammadans. 

Surma Valley ....... 7 8 

Assam ,, 13 2 

Total . 20 10 


As the Hindu voters (203,000) are to the Muhammadan voters (97,000) 
in the ratio of two to one, so also the distribution of seats has been made 
in the same ratio. The table, I hope, is practically self-explanatory, but 
I add a few notes to make it quite clear : — 

(a) The expression Hindu, for the reason given in the main note, 

includes not only Hindus of all castes, but also Animists, 
Alioms, and Indian Christians. ’ Hon-Muslini Indians 
would have been a more accurate, though less convenient, 
description. 

(b) The 'North Cachar Hills have been excluded from Oacliar, and 

the Mikir Hills from Nowgong and vSibsagar. 

(c) As far as possible integral districts or integral sub-divisions have 

been taken as the electoral units. The exceptions are 
indicated by the absence of the words district or ‘‘ sub- 
divisions in column 2 or column 5, as the case may be. 
For example, the Hindu constituencies of Cachar are called 
Sadar and Hailakandi, not Saddar 'Sub-division and Haila- 
kandi Sub-division. This ' is \ -because it has been found 





Proposed Electorate. 


MOHAMMABASr. 


IES'H'MATE®, 


Per- 
uentage 
I of 
hteracy. 


Constsiuency, 


Camber 


voters. 


Whole district 


necessary to transter tlie Katigora ialisil, ^ 

poses only, from the Sadar to Hailakandi. Etcxi attei this 
tWer the Hailakandi electorate is rather small; without 
the transfer the disparity would have been still more marked 
Jlinor transfers of a somewhat 

necessary in the Hindu constituencies of tToalpaia, Kamiup, 
Lakhimpur, while two of the Sul>-divisions of Syihet-badar 
and Habigani were found capable of sending' tuo Muham- 
madan members each. Generally speaking kowever he 
ordinary administrative units have been adopted foi tin 
piil'pose of coiistituenoies. 

fd) The percentages of literacy (columns 4 and 7) are approximate 
Lures. It has been assumed that the standard of literacy 
among the heads of the “comfortable to 


amoiiff tiie neaas oi tut? 

particular community is approximately three times as great 
as the general standard of literacy_ among- adult male» m 
the same community of the district in question. 

(c) Ho attempt has been made to estimate the - distribution of 
■ wealth among the different classes of the electorates. The 
{owns, as alreadv noted, are small and unimportant. ihe% 
contain some piofessional men, some clerks and some shop- 
keepers ; hut broadly speaking the electorates will he made 
iip^of cultivators and garden coolies. In neitlier of tiese 
categories is there any marked difference iii the distinbution 
of income between the various race.y So tar as cultiyators 
are coucerned. the various races obtain approximately similai 
incomes, but'tbe Mubammadans are generally more impro- 
vident than the Hidus, and the Aninnsts more improvident 
than either. The coolies as a class, being drawn from the 
lower strata tliroiigliout ^ India, are seldom inclined to 
frugality or excessive sobriety. 
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1 
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CACMAB, 

Hindu L ' . * ^ 314,000 

Sadar * 

Hailakandi . , . 

10,000 

6,000 

477 
47 i 

■/'[ , *'.,470,000, 
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ESTIMA'U'ED, 


Bistricfc (wilb total Dopnlation. 
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eeritaarc-i 

■ 0^ " I 

literacy.! 


SYL'HET 


Hind 


Sadiir SiiB division 

Sunanigunj Sub- 
division, 

Habig an j Sub-divi- 
sion. 

Soutli Sylhet Sub- 
division. 


Karimgan 

division, 


Total Surma Valley 


7 Hindu Consii- 
■ tneneies, ■ 


8 Muhammadan 
Constituencies, 


GOALPAEA. 


Hindu r . 
Muhamimdan 


898.000 Dhubri 

212.000 GoaJitara. 


Whole district 


KAMRUP. 


Hindu 

Mubaminadan 


East Gaubat-i 
West Gauliati 
Pai'petta 


DAERANG. 


Hindu * 
Muhammadan 


357.000 Teapiir Sub-division 
20,000 Mangaldai Sub- 

division. , 

877.000 I 


Total 


NOWGANG 


11,000 30 )- Upper Assam Val- s.OOO 

I dey. 


Whole district 


Hindu 

Muhammadan 


SIBSAGAE. 


Jorhat Snb-divislon 
Sibsagar Sub-divi- 
sion. 

Goiaghat Siib-divi- 
siun. , ' 


TIindu „ 
■.Muhammadan" 


^.EAKH'IMPU'E. 


Hindu .... 456,000 Dibrugarh ^ , 12,000 

Aluhammndan « , • 13,000 North Lalchimpiir 9,000 

Total , 460,000 

Total Assam Valley . 13 Hindu Consti- 130,000 

tuencies. 

Total both Valleys , 20 Hindu Consti- 203,000 

ti;enc*ies. 


2 Muhammadan 
Constituencies* 


10 Muhammadan 
Constituencies, 




North Sadar 

s,(m 

South Sadjir 

10,000 

Smiamgaiij Sub- 

14 000 

diviaion. 

North Habiaranj , 

8,000 

South Habiganj , 
South Sylhet Sub- 

9,000 

9,000 

division. 

Karimganj Sub- 
ilivision. 

' ■ 12.000 



















No. 7S23, dated DelMj' the' 14th October 1918. , ■ 

From- — Lieutenant-Colonel H. 0. Beadon, I.A.j OMciating Chief Commis- 
sioner, Delhi, 

To — The Secretary to the Government of India, Home Department, Simla. 


I have the lionotir to acknowledge yonr letter N*o. 956, dated the 
15tli July 1918, in which I am asked to record my views on the pro- 
posals set forth in paragraphs 212 to 295 of the Reform proposals which 
have been fornmlated by His Excellency tbe Viceroy and the Bight 
Hon’ble the Secretary of State. In complying I propose to record first 
mj remarkvS on such paragraphs as effect the Delin' Province and then 
to comment on snch paragraphs as appear to me to require modification 
in the event of legislation on the proposed lines being nnclertaken. 

2. The only paragraphs wdiich seem to offect Delhi in the whole 
report are paragraphs 198 and 274. The former is outside the scope 
of this reference, but I ventnre to note upon it is at it is analogous to 
the paragraphs relating to Council (lovernment about which reference 
is made, I do not think that an Advisory Council to the Chief Commis- 
sioner would be advisable for the simple reason that the administra- 
tive work in so small area is almost all formal : the practice is to follow 
the Punjab CTOvernmeiit in all matters as closely as possible. It must 
be remembered that the province is merely a nominal province, wdiicli 
was created in order to facilitate the Imperial Capital being built under 
the direct control of the Grovernment of India : as matters stand at 
present the w^'hole tract is under the immediate administration of the 
Municipal Committee and District Board, both of which are practically 
Indian in character. In paragraph 274 it is siig’gested that the Delhi 
Province should be given one seat in tlie Legislative Assembly. To 
this there can be no objection unless of (^ourse in any reconstitution of 
Provinces it is ruled that Delhi, having as a Province sowed its purpose, 
shall be merged again into the Punjab or other major Province. 

3. Paragraphs 214 — 223. I quite agree that Council Governineiit 
is a desideratum, but I think that in paragraph 218 the proposals 
should be amended in twm respects. Firstly I do not realise why there 
should be any differentiation between members and ministers. I consider 
that the Governor’s executive colleagues should all be on one footing as 
regards powers and position, although the system of recruitment may 
be different. As a corollary to this I regard it as unnecessary to defi- 
nitely classify subjects as reserved and transferred; for the Governor 
should have the powder to hand over to his councillors such departments 
as seemed to him to be suitable. In practice no doubt he would place 
his elected councillors in charge of '' popular ” subjects, hut it would be 
a cramping policy to tie him down. Then T ani of opinion that the 
Ooimcii should be decidedly larger than is proposed; the Governor 
having no portfolio, there would be but three or at most four councillors 
and ministers to carry out the administration. Such might suffice in 
the smaller provinces, but in the larger it would cause an undesirable 
collection of departments under one Men^ber. The giving to an officer 
multifarious duties is a horrible Oriental habit which'^has been con- 
tracted tliroxigh a spirit of financial economy, but it is really false 
economy in the §nd. I_am sure that for any large province the Execu- 
tive Council shoffld consist of at least six 'members, corresponding to the 



civil members now forming the Executive Council of the Governor- 

.."ij'eiieraL ■ ■ . ■ .. ■ ' ■ ■ 

In this connection I note that it is hardly to be expected that the 
Promnces will remain as thejr are now; India, excluding Burma and 
the ^orth-West Frontier Province, ought not to contain more than six 
provinces when the provinces come under full Council Government. 
1 also note that the Law and Justice Member should be in charge not 
only of Legislation, but should relieve the Hon’ble Judges of all ad- 
mmistratiA’e work. I regard this as a most important reform. The 
rf in paragraph 220 of permitting a Governor to appoint 
Addiiional OouiKul Members without portfolio seems in any case pre- 
mature and is ii matter which might be left for action to be taken in the 
light or experience. 

224.^ I see no objection to power being taken to 
appoint oihcials to positions analogous to that of a Parliamentary IJnder- 
beci'etary, but the necessity of such appointments must depenil on the 
number ot executive councillors and the volume of business which may 
arise. •’ 

o. Paragraphs 22o 233. These paragraphs are the most import- 
ant in the whole report. They form the foundation of a great super- 
structure which has been designed, and it will be for the special 
committee to find material for the construction of the foundations. If 
the committee can find good material the superstructure can he erected 
but if they cannot this particular Reforms Scheme must be shelved 
until Indian education and character have reached a higher standard. 

In these paragraphs it is postulated that electorates must not he 
comiminal and th^ there must be direct connection between members 
ot a JrfgislatTO Gouncil and the original voters. Such theories are 
based on the. English conception of democratic rule and repre.sentative 
Govermiient : the idea of mixed electorates is wholly opposed to Oriental 
Ideas and their introduction will cause intense dissatisfaction in 
iMoithein India: racial and mter-creed feeling will be accentuated to 
siich an extent that elections will he impo.ssible. In respect to the 
direct elections of member.s of a Legislative Council by original voters. 
It is obvious that the preparation and maintenance of electoral rolls and 

1 elections will be so vast, that the 
di&culties of giving eftect to the scheme will prove insuperable. I do 
not deem it advisable to write at length on these subjects, because there 
IS really very little chance of mixed eleotorafes or a system of direct 
elections being established with the next generation: I merely emphasise 
hat, unless good matenal can be found for the foundations, the super- 
structure must not he built. ^ 

6. Paragraph 235. Standing Committees with advisory functions 
only are suggested as a regular feature of the constitution. This form 
oi Committee has found a good deal of favour of late with Government 
and has been advocated for excise and other purposes. I have noticed 
too 111 tlie late Resolution on Local Self-Government tliat the Govern- 
ment oi India have siiggetsed advisory official members hein^ attached 
to Mnnicipai Committees. I must confess that I do not see the advantages 

advisory committees or posts. The averao-e 
official he wants advice asks for it from those who are litelv to be 
able to help him, and the average individnal— certainly the individnal 



m sxicli opposed to any immediate alter- 
^crislative Council, and in tie system of 
State Council. Tirstly, tie Provincial 
>‘lit certo-inlv to wait and see now 
deeiledly difficult to secure tie services 
u-j Provincial Councils, and it will be a 

drained ofl and passed on to tie Supreme 
tie Provincial Governments will be in a 
- /e duties of tie Government oi India 
During tie Pinanoial year 191T-18 debates in 
17 days, and 5 days were spent in dis- 
the greater part of tie time of the 
tie froth of Council work— questions and 
do not indicate that tie Legis- 


9. Paragrapli 2T3 et seq, I c 
ation in tie existing Supreme I 
legislation by tie creation OT_a 
Councils will_be on ' ‘ 

tiev work. 


. trial, and we oug 
177., It will be, I opine, C 
oi sufficient capable men for tie 
misfortune if tie best are 

G-dvernmentv SecoB 

measure autonomous, tlie legisiatiTj 
ouglit to be fairly HgM* 

Council on bills took P}®®® , ,, 

cussing tlie financial statement, the 
Council was ..wasted oirer i - 

resoluticJns, ’ Tiese statistics 


„ia. any p™on.nlily-is not » a coWttee 

‘°A”l?bk“o"fi3 ““l ltane littl, «,e ion a io^al adnioony 
cSittte. and a weak official rfl alelter tons.lt b.limd it. 
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Council, who certainly ^ of counteracting a foolish 

gence. It seems, to me '^7' . , nonnml on a Bill of vital importance is 

or perverse note 111 a Provinc. _ , 7b o after all are responsible 

ioihhe Provincial E^recvfive ^^^7^y'"^’,7%7vornment of India to 
for tbe administration, to app al an 'Act. 

authorise their ga?^tting ue ., +f,._oup-ilv inefficient and pre- 


rr.„n^ir=« and pi. 

judiced, such occasions ought to be verv lare. 


iatiye Coiincil of tlae GovernDieiit of India sliould be eitlier increased of, 
duplicated;. , , 

, 10. Parag.rapli' 287., ; I do not understand, ' wbat will ,be tlie f iiiictioiis 
„of tlie^ Privy _ .CoiinciL It will in, efieet , merely create .an additional 
Heading for tlie Honours Gazette ’’ throtigli the ilhisioii of an elastic 
Coiuicil witli undefined duties. The Privy Council of Engiaiul is 
needed, apart from its judicial section, as an Advisory Coiineil for His 
Majesty, who does not preside over Cabinet meetings : the members are, 
I understand, His Majest 3 ''s consultants ; in the constitution of India, 
His Excellency the Viceroy presides over his Council meetings and 
consequently is more in touch with affairs. In fact in England the 
rule is that oL the King and in India the rule is that of the Governor- 
General and' CouiiciL 

I think that we, who are of British descent and who have always 
.■held, His Majesty’s Privy Council in such respect, wmuld; be -sorry ' to see 
ci'eated in India, except for very strong reasons indeed, a body having 
the same nanie as one composed of the Empire’s greatest statesmen. I 
do not recognise the reason for permitting only Indian members of the 
projected Privy Council to retain the title of Hon’ble for life. 

11. the fact that I have proposed alterations must not be taken 
to mean that I approve of tlie published scheme or the paragraphs under 
consideration. The fact that the scheme has been profounded by such 
high officers of State makes it rather difficult for any Government 
..servant to express his opinions freely, but writing wfith the authority of 
long experience and having been up to a few da^'S ago in close to\ich 
with the masses as a District Officer, I am boimd to record that I think 
the reforms should have been on other lines. The authors of the scheme 
seem to have formed the impression from, the start that India is desirous 
of revolutionary changes, wffiereas in reality it is only revolutionary 
changes that are suitable. High officials meet only the most enlightened 
and most highly educated Indians and seem to forget bow small a propor- 
tion of the general populace these are. In this connection I have tried 
to analyse the situation as regards reform in Delhi Province. In round 
figures the adult male population of the Delhi Province is 1 lakh (the 
total population being nearly 4 J lakhs). The Home Exile Leag ue con- 
sists of 480 persons, many of whom are merely curiosity mongers and it 
is fair to assume that considerably less than 5 per cent, of the male adult 
population can he described as interested in politics.” It is most 
improbable that more than 100 people in Delhi have digested the Report 
a: " ;suming that they are all in favour of it, we can reckon that not 
mo. than one per mille of the male adult population are supporters of 
the schemes : these figures do not indicate that there is any local demand 
for change beyond that of gradual evolution. 

It seems to me that the practical position in India is as follows : — 

The politicians and educated community have really taken up the 
position that having become educated they must no longer be classified 
with the illiterate masses. They say in effect we have educated our- 
selves on European lines and xve want to take a full share in ruling the 
country.” The reply of the Reforms report is to offer the politicians a 
partially representative Gox?’ernment. I am sure that it would have been 
much better to have maintained the present form of bureaucratic Govern- 
ment giving Indians better opportunities of entering such. The 


educated ludiaus ouglit not to be thrust directly into high positions of 
State, but aspirants for office should begin at the bottom of the services 
like everyone else, and others should prove their worth in Hural and 
Urban councils. 

This is the more rational course to follow and it fulfils the Queen’s 
rroclamation of 1858 which lays down that no far as nnay he Our 
subjects of whatever Race or Creed shall be freely and impartially ad- 
mitted to offices in Our service, the duties of which they may be qualified 
by their education, ability and integrity to discharge.” The words “ so 
far as may be ” were entered in the Proclamation purposely. 
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